JOINT-STOCK 

COMPANIES MANUAL 

OF THE 

Societies Registration Act, 1 860 ; Provident Insurance Societies 
Act, 1912; Indian Life Assurance Companies Act, 
1912; Indian Insurance Companies Act, 1928; 

Indian Companies Act, 1913 ; Avith Rules and 
Notifications issued thereunder and 
Standing Orders and Legal Opinions 
connected therewith 

BY 

THE REGISTRAR OF COMPANIES, BOMBAY, 



OAiOUTTA; GOVEBIMBNT OF INDIA 
OENYKAD ptlBIilCATlON BBANCS 
193S!< 



Qovernmeiil of -India PiiMications are obtainable from tb© O-overament of Iii(ba 
Central Publication Branch, 3, G-overnment Place, West, Calcutta, and ' 
from the following Agents; — 

ETTKOPE. 

Office of me HIGH COMMISSIOKEE POE mDIA. IHBIA Hottsis , Aidwych, LOIJDON, W, 0 2. 

Astd at ail Booksellees. 

INDIA AND CEYLON: Provincial Book Depots ; 

M&DaAS: — ^Superintendent, Government Press, Mount Eoad, Madras. 

Bombay super! nteudent, Govemmeot Printing and Stationery, Qaeen*s Eoad, Bombay. 

'-—Library attached to the Office of the Commissioner In Sind, Karachi. 

Bengal : — Bengal Secretariat Book Depot, Writers' Buildings, Room Ko, 1, Ground Pioor, Calcutta. 

United Provinces of Agra and Oddh : — Superintendent of Government Press, United Provinces of Agra 
Oudh, Allahabad. ^ ^ -r. ^ v -r t. 

Punjab Superintendent, Government Printing, Punjab, Lahore. 

BtJRMa : — Superintendent, Government Printing, Burma, Rangoon. 

Central Provinces ^nd Berar :~Superiatendent, Government Printing, Central Provinces, Nagpur. 

ASSAM Superintendent, Assam Secretariat Press, Shillong. « ^ 

Bihar and Orissa: — Superintendent, Government Printing, Bihar and Orissa, P. 0. Gulzarbagb, Patna. 
North-West Prontibr Province r^Manager, Government Printing and Stationery, Peshawar. 


Thacker, Spink & Co„ Ltd., Calcutta and Simla. 

W- Newman & Co., Ltd., Calcutta. 

8. K. Lahiri & Co,. Calcutta. ^ x 

The Indian School Supply Depdt, 809, Bow Bazar Street, 
Calcutta. _ , , « . XX 

Butterworth & Co. (India), Ltd., Calcutta. 

M. C, Sarcar & Sons, 15, College Square, Calcutta. 
Standard Literature Company, Limited, Calcutta, 
Association Press, Calcutta. 

Chukervertty, Chatterjee «fc Co., Ltd., 18, College Square, 
Calcutta. 

The Book Company, Calcutta. ^ , xx 

James Murray <fe Co,, 12, Government Place, Calcutta. 

(For Meteorological Publications only.) ^ , 

Ray Chaudhury & Co., 68-5, Ashutosh Mukherji Eoad, 
Calcutta. 

Sclentiac Publishing Co., 9, Taltola Lane, Calcutta. 
Chatterjee <fe Co., 3-1, Bacharam Chatterjee Lane, Calcutta. 
Standard Law Book Society, 8-2, Hastings Street, 
Calcutta. ^ , , , 

The Hindu Library, 3, Nandalal MullickLane, Calcutta. 
Kamala Book Dep6t, Ltd., 15, College Square, Calcutta. 
^Bengal Plying Club. Bum Bum Gantt. 

Kali Charan & Co.. Municipal Market, Calcutta. 

N. M. Eoy Chowdhury &, Co., 11, College Sqr., Calcutta. 
B. 0. Basak, Esq., Proprietor, Albert Library, Bacca. 
Higginbothams, Madras 

Eochouse <fe Sons, Madras. 

G- A, Nateson & Co., Publishers, George Town, Madras. 
P. Yaradaehary <fe Co., Madras, 

City Book Co., Madras. 

Law Publishing Co., Mylapore, Madras. 

The Bookiover's Eesort, Taikad, Trivandrum, South India, 
E. M. Gopaiakrishna Kone, Pudumandapam, Madura. 
Central Book Bep6t, Madura. 

Vijapur & Co., Vizagapatam. 

Thacker & Co., Ltd., Bombay. 

B. B. Taraporevala Sons & Co., Bombay. 

Earn Chandra Govind Sons, Kalbadevi Eoad, Bombay. 
N. M. TripatM & Co., Booksellers, Princess Street, 
Kalbadevi Eoad, Bombay. 

New and Secondhand Bookshop* Kalbadevi Road, 
Bombay. 

J, M. Pandia Co., Bombay. 

A. H, Wheeler & Co., Allahabad, Calcutta and Bombay. 
Bombay Book Bep6t, Girgaon, Bombay. 

Bennett Coleman k Co., Ltd., Tbe Times of India Press, 
Bombay. 

The Popular Book Bepdt , Bombay. 

The Manager, Oriental Book Supplying Agency, 
15, Shukrawar, Poona City. 

Eama Krishna Bros., Opposite Bishrambag, Poona City. 
S. P. Bookstall, 21, Budhwar, Poona. 

Mangaldas <fe Sons, Booksellers and Publishers, Bhaga 
Talao, Surat. 

The Standard Book and Scatiouery Co., 82-83, Arbab 
Road, Peshawar 

The Students Own Book Bepdt, Bharwar. 

Shri Shankar Karnataka Pustaka Bhandara, Malamuddi, 
Bharwar. 

The Standard Bookstall, Karachi^ Quetta, BelM, Muiree 
and Eawalpindi. 


Prontier Book & Stationery Co., Eawalpindi 
♦Hossenbhoy Karimji & Sons, Karachi. 

The English Bookstall, Karachi. 

Bose <fe Co., Karachi. 

The Standard Bookstall, Quetta. 

U. P. Malhotra <fe Co., Quetta. 

J, Ray <fc Sons, 43, K. <& L., Edwardes Eoad, Eawalpindi, 
Murree and Lahore. 

The Standard Book Bepdt, Lahore, Nalnltal, Mussoorie, 
Balhousie, Ambala Cantonment and Delhi, 

The North India Christian Tract and Book Society, 
18, Clive Road, Allahabad. 

Ram Narain Lai, Katra, Allahabad. 

“ Tbe Leader Allahabad. 

The Indian Army Book Depdt, Bayal Bagh, Agra. 

The English Book Bepdt Taj Eoad, Agra. 

Gaya Prasad <fe Sons, Agra. 

Narain <fe Co., Meston Eoad, Cawnpore, 

The Indian Army Book Bepdt, Jullundur City, 
Baryaganj, Delhi. 

Manager, Newal Kishore Press, Lucknow. 

The Upper India Publishing House, Ltd., Literature 
Palace, Ammuddaula Park, Lucknow, 

Eai Sahib M. Gulab Singh & Sons, Mudd-i'Am Press, 
Lahore and Allahabad. • 

! Kama Krishna Sons, Booksellers, Anarkall, Lahore. 
Students’ Popular Bepdt, Anarkali, Lahore. 

The Standard Bookstall, Lahore. 

The Proprietor, Punjab Sanskrit Book Bepdt, Saldmttha 
Street, Lahore. 

The Insurance Publicity Co., Ltd., Lahore. 

The Punjab Religious Book Society, Lahore. 

The Commercial Book Co., Lahore. 

The University Book Agency, Kachari Boad, Lahore, 
Manager of the Imperial Book Bepdt, 63, Chandni 
Chowk Street, Delhi. 

J. M. Jaina & Bros., Delhi. 

Eono Book Agency, New Delhi and Simla. 

Oxford Book and Stationery Company, Delhi, Lahore, 
Simla, Meerut and Calcutta. 

Supdt., American Baptist Mission Press, Rangoon. 
Burma Book Club, Ltd., Rangoon. 

S. G. Talukdar, Proprietor, Students <fe Co., Cooch Behar. 
The Manager, The Indian Book Shop, Benares City, 
Nandkishore <fe Bros., Chowk. Benares City. 

The Srivilliputtur Co-operative Trading Union, Ltd., 
SrivUliputtnr (S. I. E.). 

Eaghunath Prasad & Sons, Patna City, 

The Students Emporium, Patna. 

K. L. Mathur & Bros., Guzri, Patna City. 

Kamala Book Stores, Bankipore, Patna. 

G. Banerjea & Bros., Ranchi. 

M. 0. Kothari, Eainura Eoad, Baroda 
B. Parikh <fe Co., Baroda. 

The Hyderabad Book Depdt, Ohaderghat, Hyderabad 
(Deccan). 

S. Krishnaswamy <fe Co., XeppakuIamP. O., Trichinopoly 
Port. 

Karnataka Publishing House, Bangalore City. 

Bheema Sous, Port, Bangalore City. 

Superintendent, Bangalore Press, Lake View, Mysotq 
Eoad, Bangalore City. 


4am tTS PAEEsa!n!mi:--Stelmatzk;r» Jerusalem. 
♦ Agent for p-qblicatioj^ on Aviation onlj. 



CONTENTS. 


Pabt I. 

Societies Registration Act, I860 (XX of I860), AS 
modified up-to-date, with which are printed notes giving 
the effect of Standing Orders and Legal opinions. 
(Pages 1 to 8,) 

PABT II. 

(i) The Provident Insurance Societies Act, 1912 (V of 

1912), with which are printed notes giving the effect 
of Notifications, Standing Orders and Legal opinions 
(Pages 9 to 23.) .... . . 

{ii) The Bombay Provident Insurance Societies Rules, 1914 
(amended). (Pages 24 to 53). .... 

(iii) Case to and opinion of the Advocate General on various 
points under the Act. (Pages 54 to 57) 

Pabt in. 

{i) The Indian Life Assurance Companies Act, 1912 (VI of 
1912), Indian Insurance Companies Act, 1928 with 
which are printed notes giving the effect of various 
Notifications, Standing Orders and Legal opinions, 
(Pages 69 to 103) ...... 

(U) The Indian Life Assurance Companies Rules, 1930 
(amended). (Pages 104 to 119.) 

Pabt IV. 

(0 The Indian Compainies Act, 1913 (VII of 1913), with 
which are printed notes giving the effect of various 
Notifications, Standing Orders and Legal opinions. 
(Pages 121 to 322) ... . » . 

(ii) The Indian Companies Rules 1914 (amended). (Pages 

323to-354) ........ 

(iii) Rules under the Act for the High Court and the Courts 

subordinate thereto. (Pages 355 to 431) . 

(iv) The Bombay Auditors’ Certificates Rules, 1920 

(amended). (Pages 432 to 436) .... 

(v) Notes giving the effect of Notifications and Standing 

Orders relating to the Auditors Council, Auditors* 
Certificates and the Accountancy Diploma Board* 
(Pages 437 to 445) ..... 

(«;t) The Indian Companies (Amendment) Act, XIX of 
1930, (Pages 446 to 448) ..... 

(vii) List of offences under the Act with maximum penalties. 
(Pages 1 and 2) ...... 

(iMi) List of documents to be registered under the Act* 
(Pages 3 to 6) i ' • » • t 




PART L 

The Societies Registration Act, 1860 (XXI of 1860) 
as modified up-to-date, with which are printed 
notes giving the effect of Standing Orders and 
Legal Opinions. 




PAET I. 
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THE SOCIETIES REGISTRATION ACT, 1850^ 

(ACT No. XXI OF 1860.) 


I21st May 1860,2 

Ml Act for the Registration of Literary, Scientific, and CharitaMe 
® Societies. 


Whereas it is expedient that provision should be made for 
improving the legal condition of societies 
Preamble. established for the promotion of literature, 

science or the fine arts, or for the diffusion of useful knowledge 
(the diffusion of political education)^ (a) or for charitable purposes. 
It is enacted as follows : — 


1. Any seven or more persons associated for any literary, 
V • 4 -- ^ ^ scientific, or charitable purpose, or for any 

Societies formed bv , ’ . , % . ’ , . < 

memorandum of asso- sucli purpose as IS described in section zU 01 

elation and registra- this Act, may, by subscribing their namevS to 

a memorandum of association^ and filing the 


tion. 


1 Short title, ‘‘The Societies Registration Act, 1860”, see the Indian Short 
Titles Act, 1897 (14 of 1897), General Acts, Ed. 1899, Yol. VI, p. 331. 

This Act {with the exception of the first four sections) is based on the 
Literary and Scientific Institutions Act, 1854 i(17 & 18 Viet., c. 112) ss. 20 et 
seg. 

It has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by s. 3 of the Laws Local Extent Act, 
1874 (15 of 1874), General Acts, Ed. 1898, VoL II, p. 483. 

It has been declared to be in force in Upper Burma generally (except the 
Shan States) by the Burma Laws Act, 1898 (13 of 1898), s. 4 (1), and Sch. 1, 
Burma Code, Ed. 1899, p. 260. 

It has been declared, by notification under s. 5 {a) of the Scheduled Districts 
Act, 1874 (14 of 1874), General Acts. Ed. 1898, Vol. II, p. 467, to he in 
force in the following Scheduled Districts, namely : — 


West Jalpaiguri . . . ^See Gazette of India, } SSI, 'Pt. 1, p, 74' 

The District of Hazaribagh, Lohardaga 
(now called the Ranchi District, see 

Calcutta Gazette^ 1899, Pt. I, p. 44) 
and Manbhum, and Pargana Dhal* 
bhum and the Kolhan in the District 

of Singbhum ..... 
The Scheduled portion of the Mirzapnr 

Po. 

do. 

188J, pt. T, p. 504. 

District . , ... 

Do. 

do. 

1870, Pt. I, p. 383. 

Tanusar Bawar 

The Districts of Hazara, Peshawar, Ko' 
hat. Bannu, Dera Ismail Khan and 

Do. 

do. 

1870, Pt. I, p. 302. 

Dera Ghazi Khan .... 

Do. 

do. 

1886, Pt. I, p.,48. 

The District of Sylhet 

The rest of As.sam (except the North 

Do. 

do. 

1870, Pt. r, p. m- 

Lnshai Hills) . . ... 

Do. 

■ do. 

1807, pt. I,p. 299. 


1 (a) The words in brackets were inserted by section 2 of Act No. XXIT of 
1927, 
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same with the Eegistrar"^' of Joint-Stock Companies ^ * *2^ form 

themselYes into a society under this Act*3 

2. The memorandum of association shall contain the follow- 
Memorandum. ot ing things (that is to say) 

association. 


the n^me of the society, 
the objects of the society, 

the names, addresses, and occupations of the governors,.^ 
council, directors, committee, or other governing' 
body to whom, by the rules of the society, the 
management of its affairs is entrusted. 

A copy of the rules and regulations of the society, certified 
to be a correct copy by not less than three of the members of the 
governing body, shall be filed w^ith the memorandum of associa- 
tion. 

3. Upon such memorandum and certified copy being filed,, the 
Eegistrar shall certify under his hand that the 

Registratjon. society is registered under this Act. There 

shall be paid to the Eegistrar for every such registration a fee of 
fifty rupees, or such smaller fee as the Gov- 
ernor General of India in Council may from 
time to time direct, and all fees so paid shall be accounted for to 
Government.^ 


The Scheduled Districts in Ganjam 

and Vizagapatam , . , See FoH St, George Gazette, 1898, Pt. 

p. 666, and Gazette of Irdia, 1898, 
Pt. I, p, 870. 

Tfc has been extended, by notification under s. 5 of the last mentioned Act, 
to the following Scheduled Districts, namely : — 

Sindh ..... See Gazette of India, 1880, Pt, T, p. 672- 
-Kiimaon and Garh-j^al . . Do. do. 1876, Pt. I, p. 606. 

Ajmer and Merwara . . . Do. do. 1378, Pt. I,-p. 380, 

It has been declared, by notification under s. 3 (6) of the same Act, not to- 
be in force in the Scheduled District of Lahaul (see Gazette of huUa, 1886. 
Pt. I, p. 301). 

*For construction of the words Registrar of Joint-Stock Companies’ in* 
^sections 1 and 18, ^ee section 288 of the Indian Companies Act, 1913, page 287. 

2 The words “under Act XIX of 1867” were repealed by the Repealing Act, 
1874 (16 of 1874), see now the Indian Companies Act, 1913 (VII of 1913). 

3 A society established prior to the Act ’need not fi^'^e a memorandum of 
association signed by seven members as required by section 1. The application 
for registration of such a society should be signed by each member of its 
governing body. (Solicitor to Government’s Opinion, No. 1, dated 3rd January 
1906.) 

4 fCThe memorandum of association of a society formed under the Act, but 

which society does not receive any contributions, requires no stamp. (Solicitor 
to Government’s Opinion, No. i071, dat^d 8th December 1870.) Certificates 
under this section are not chargeable fees, although under section 19 of 

the Act, copies are so chargeable. (G. 9., R. D., No." 7598, dated 22nd July 
1918.) 
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4. Once in every year, on or before the fourteenth day succeed- 
Annual ‘list of which, according to the rules 

managing body to be of the society the annual general meeting' of 
the society is held, or, if the rules do not pro- 
vide for an annual general meeting, in the month of January, a 
list shall be filed with the Eegistrar of Joint-Stock Companies, of 
the names, addresses, and occupations of the governors, council, 
directors, committee, or other governing body then entrusted with 
the management of the affairs of the society. 5 


5. The property, moveable and immoveable, belonging to a 
society registered under this Act, if not vested 
how to be vestetr^^ trustees, shall be deemed to be vested, for 
the time being, in the governing body, of 
such society, and in all proceedings, civil and criminal, may be 
described as the property of the governing body of such society 
by their proper title. 


6. Every society registered under this Act may sue or be sued 
How suits by and in the name of the president, chairman, or 
against societies to be principal secretary, or trustees, as shall’ be 
^ determined by the rules and regulations of 

the society, and, in default of such determination, in the name of 
such person as shall be appointed by the governing body for the 
occasion : provided that it shall be competent for any person 
having a claim or demand against the society to sue the president 
(3h chairman, or principal secretary or the trustees thereof, if on 
application to the governing body some other officer or person be 
not nominated to be the defendant. 


7. No suit or proceeding in any Civil Court shall abate or 

Suite not to abate. discontinue by reason of the person, by or 

against whom such suit or proceedings sbnll 
have been brought or continued, dying or ceasing to fill the 
character in the name whereof he shall have sued or been sued, 
but the. same suit or proceeding shall be continued in the name of 
or against the successor of such person. 


8. If a judgment shall be recovered against the person or officer 

How judgment to be on behalf of the society, such jujr- 

enforced agaimt. ment shall not be put in force against the 
projierty, moveable or immoveable, or against 
the body of such person or officer, but against the property of the 
society. The application for execution shall set forth the judg- 
ment, the fact of the party against whom it shall liave been 

6 Proceedings in respect of a default in filing the annual list of the gOT- 
erning body can scarcely be snccessfnl. (Solicitor to Government's Opinion. 
No. 1518, dated 10th November 1903.) 
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recovered having sued or having been sued, as the case may be, on 
behaif of the society only, and shall require to have the judgmeiit 
enforced against the property of the society. 

9. Whenever by any bye-law duly made in accordance with 
Society may make the rules and regulations of the society, or - 

bye-law" to bo en- if the rules do not provide for the making oi 
forced. byedaws, by any bye-law made at a general 

meeting of the members of the society convened for the purpose 
(for the making of which the concurrent votes of three-fifths of the 
members present at such meeting shall be necessary) , any pecuniary 
penalty is imposed for the breach of any rule or bye-law of the 
society, such penalty, when accrued, may be recovered in any 
Court having jurisdiction where the defendant shall reside, or the 
society shall be situate, as the governing body thereof shall deem 
expedient. 

10. Any member who may be in arrear of a subscription which 

according to the rules of the society he is 
Members liable to be bound to pay, or who shall possess himself of 
a. strangers. detain aty property of the society in a 

manner or for a time contrary to such rules, or shall injure or 
destroy any property of the society, may be sued for such arrear 
or for the damage accruing from such detention, injury, or destruc- 
tion of property in the manner hereinbefore provided. But if the 
defendant shall be successful in any suit or other proceeding 
brought against him at the instance of the society, and shall be 
adjudged to recover his costs, he may elect to proceed to re- 
cover the same from the officer in whose name the suit shall be 
brought, or from the society, and in the latter case shall have 
process against the property of the said society in the manner 
above described. 

11. x4,ny member of the society who shall steal, purloin, or 
Member, guilty of embezzle any money or other property, or 

oSenoes punwhabie as wilfully and maliciously destroy or injure any 
strangers. property of such society, or shall forge any 

deed, bond, security for money, receipt or other instrument, 
whereby the funds of the society may be exposed to loss, shall be 
subject to the same prosecution, and if convicted, shall be liable 
to be punished in like manner, as any person not a member would 
be subject and liable to in respect of the like offence. 

12. Whenever it shall appear to the goveraing body of any 
Societies enabled to society registered under this Act, which has 

alter, extend, or ab- been established for any particular purpose 
ridge th'^ir pur- or purposes, _ that it is advisable to alter, ex- 
■ tend, or abridge such purpose to or for other 

purposes within the meaning of this Act, or to amal- 
'gamate such society either wholly or partially with any 
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other society, such governing body may submit the pro-‘ 
position to the members of the society in a written or printed 
report, and may convene a special meeting for the consideration ^ 
thereof according to the regulations of the society ; but no such pro- 
position shall be carried into effect unless such report shall have ‘ 
been delivered or sent by post to every member of the society ten* 

, days previous to the special meeting convened by the governing 
body for the consideration thereof, nor unless such proposition shall 
have been agreed to by the votes of three-fifths of the members 
delivered in person or by proxy, and confirmed by the votes of three- 
fifths of the members present at a second special meeting convened 
by the governing body at an interval of one month after the 
former meeting. 

13. Any niunber not less than three-fifths of the members of 

p . . f society may determine that it shall be' 

dissolved, and thereupon it shall be dissolved 
and adjustment of forthwith, or at the time then agreed upon, 
their affairs. necessary steps shall be taken for the 

disposal and settlement of the property of the society, its claims 
and liabilities, according to the rules of the said society applicable 
thereto, if any, and, if not, then as the governing body shall find 
expedient, provided that, in the event of any dispute arising 
among the said governing body or the members of the society, the 
adjustment of its affairs shall be referred to the principal Court 
of original civil jurisdiction of the district in which the chief build- 
ing of the- society is situate ; and the Court shall make such order 
• in the matter as it shall deem requisite : 

Provided that no society shall be dissolved unless three-fifths 
of the members shall have expressed a wish for such dissolution 
by their votes delivered in person, or by proxy, at a general 
meeting convened for the purpose : 

Provided that whenever the Government is a member of, or 
a contributor to, or otherwise interested in, any society registered 
under this Act, such society shall not be dissolved without the 
consent of Government. 

14. If upon the dissolution of any society registered under this 

Upon a dissolution there* shaU remain, after the satisfaction 

no member to receive of all its debts and liabilities, any property 
profit. whatsoever, the same shall not be paid to or 

distributed among the members of the said society or any of them, 
but shall be given to some other society, to be determined by the 
votes of not less than three-fifths of the members present personally 
or by proxy at the time of the dissolution^ or in default thereof. 
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by such Court as aforesaid : Provided, however, that this clause 

Proviso for ^oint- any society which shall have 

Stock Companies. been founded or established by the contribu- 
tions of shareholders in the nature of a Joint- 

Stock Company. 

^Notwithstanding anything contained in section 14 of the 
Amendment of secr Societies Registration Act, 1860, hereinaftef 
tion 14. called '‘the said AcV\ it shall be lawful for 

the members of any society dissolved under section 13 of the said 
Act to determine by a majority of the votes of the members prjc- 
^ent personally or by proxy at the time of the dissolution of such 
.society that any property whatsoever remaining after the satisfac-- 
tion of all its debts and liabilities shall be given to Government to 
he utilised for any of the purposes referred to in section 1 of the 
said Act. 


15. For the purposes of this Act a member of a society shall 

be a person, who, having been admitted therein 
0 IS a mem er, according to the rules and regulations thereof, 
shall have paid a subscription, or shall have signed the roll or list 
of rnembers thereof, and shall not have resigned in accordance 
with such rules and regulations ; but in all proceedings under this 
Act no person shall be entitled to vote or be counted as a m'ember 
whose subscription at the time shall have been in arrear for a 
period exceeding three months. 

16, The governing body of the society shall be the governors, 

council, directors, committee^ trustees, or 
other body to whom by the rules and regula- 
tions of the society the management of its 

affairs is entrusted. 


</l7. Any company or society established for a literary, scientific, 
Registration of charitable purpose and registered under 
societies formed before Act XLIII of 1850,*^ or any such society 
this Act. established and constituted previously to the 

passing of this Act but not registered under the said Act XLIII 
of 1850,7 may at any time hereafter be registered as a society 
under this Act ; subject to the proviso that no such company or 
society shall^ be registered under this Act unless an assent to its 
being so registered has been given by three-fifths of the members 
present personally, or by proxy, at some general meeting convened 
for that purpose by the governing body. In the case of a com- 
pany or society regis tered under Act XLIII of 1850,7 the directors 

6 Section 14 of the Societies Registration Act, 1860, has been amended as 
■tegards the Presidency of Bombay by Bombay Act No. II of 1912, just pub- 
lished, after having received the assent of the Governor General, in the Bomhmj 
Government Gazette on the 29th May 1912. 

.7 Rep. Act 10 of 1866. S. 219; see now the Indian Companies Act, 1913 
(VII of 1913). 
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shall be deemed to be such governing body. In the case of a 
society not so registered ■ if no such body shall have been consti- 
tuted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice to create for itself a 
governing body to act for the society thenceforth .8 


18. In order to any such society as is mentioned in the last 
Such societies to file preceding section obtaining registry under this 
memorandam, etc., Act, it shall be sufficient that the governing 
Com- body file with the Eegistrar of Joint-Stock 
panies. Companies* * * * *'3 a memorandum 

showing the name of the society, the objects of the society, and 
the names, addresses^ and occupations of the governing body, 
together with a copy of the rules and regulations of the society 
certified as provided in section 2, and a copy of the report of the 
proceedings of the general meeting at which the registration was 
resolved on. 


19. Any person may inspect all documents filed with the 
Inspection of docu^ Eegistrar under this Act on payment of a fee 
fnents. of one rupee for each inspection ; and any per- 

son may require a copy or extract of any document or any part of 
. any document, to be certified by the Eegistrar, 
er 1 e copies. payment of two annas for every hundred 

words of such copy or extract; and such certified copy shall be 
prima facie evidence of the matters therein contained in all legal 
proceedings whatever. 


20. The following societies may be registered under this 
Act : — Charitable societies, the military orphan 
funds or societies established at the several 
e c -la appy. presidencies of India, societies established for 
the promotion of science, literature, or the fine arts, for instruction, 
the diffusion of useful knowledge (the diffusion of political 
education)9(a}, the foundation or maintenance of libraries or leading- 
rooms for general use among the members or open to the public, 
or public museums and galleries of paintings and other works of 


8 A company registered under the Indian Companies Acts, 1866, 1882, and 
1913, is not entitled to register as a Charitable Society under Section 17 of 
this Act. (Opinions Nos.* ^^ and 36 -of the Advocate General, dated 7th and 
22nd August 1917, respectively.) 

9 The words and figures * ‘under Act XIX of 1857’ ' were repealed by th# 
Bepealing Act, 1874 (16 of 1874). 

9 (a) The words in brackets were inserted by section 2 of Act No. XXII of 
1927. 
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art, collections of natural history, mechanical and philosophical 
inventions^ instruments, or designs. lOJi 13,14, 15, 16, 17, is & 19. 

10 A “death benefit fand’' is not a charitable society and cannot' be register- 
ed under this Act. (G. B., B. D,, No. 1481, dated 24th May 1880.), 

11 Help to penniless children, widows and others is not an object within the 
scope of the section. (Advocate General’s Opinion, No. 1, dated 4th January 
1894 — ;Universal Friend-in-Need Society.) 

12 Such objects as dinner parties and payment of funeral or marriage ex- 
penses do not come within the section. (Advocate GeneraFs Opinion, No. 474, 
dated 9th August 1892.) 

13 Clubs established purely for the promotion of athletics or indoor or oijit- 
door exercises cannot be registered under the Act. (Solicitor to Government’s 
Opinion, No. 498 of 3rd May 1899.) 

14 Where there is a separate governing body and an independent existence 
there is no objection to registering a society on the ground that the word 
“branch, etc.” is included in the name. (Solicitor to Government’s Opinion, No-. 
976, dated 18th September 1899.) 

15 A Society formed to administer property belonging to a church, for 
charitable purposes, tbe board being limited to members of foreign missions, 
can be registered. (Advocate-General’s Opinion, No. 50, dated 2nd July 1906.) 

16 Beligious training is an object within the section. (Solicitor to Govern- 
ment’s Opinion, No. 1080, dated 6tb August 1906.) 

17 Only Societies, the whole of whose objects are substantially within the 
Act, can be registered. 

Political Education and tbe study of public questions are not within sec- 
tion 20 of the S. B. Act, 1866 (Advocate General’s Opinion, No. 82, dated 1st 
December 1916) (in re the Servants of India Society). 

18 To ^read useful knowledge by means of lectures and reading rooms 
and to give charitable help in times of epidemics would fall within section 20. 
As in not© (c) to rule 4 of the Associations rules all connection with politics 
is repudiated it cannot be said that the object of tbe Association is to deal 
with political matters. The third object is to impart useful knowledge to the- 
Municipality and controlling authority for it is to the interests of the municir 
pality to know when the rate-payers are oppressed in order that they may 
remedy their grievances if possible. (In re rate-payers Association; Bemem- 
brancer of Legal Affairs No. 1848, dated 30th August 1919; Government Order 
No. 9605, Bevenue Department, dated 17th September 1919.) 

19 As the main object of the Union is to promote the economic interest of 
its members it is a Friendly Society as described in section 9 of 18 and 19 Victoria, 
Chapter 63 of 1865. It is not a charitable (or benevolent) Society within the 
meaning of section 20. It is true that some o-f its objects such as the promo- 
tion of instruction and the diffusion of useful knowledge are within section 20, 
but looking to the general nature of the objects of the Union it cannot be 
registered under Act XXI of 1860. 

If Government consider that the Union is an Association capable of being 
formed into a limited company and that its object is a nsefnl one it may 
apparently be registered under section 26 of the Indian Companies Act,^ 1913. 
As insurance is onlly a minor object of the Union it can hardly be registered 
as a Provident Insurance Society under the Provident Insurance Societies Act, 
1912. (In re Mangalorean Catholic Seamen’s and Workmen’s Union) ; (Bemem- 
brancer of Legal Affairs, No. 2742, dated 1st December 1920? Government 
Order No. C.-937, Bevenue Department, dated 15th December 19^). 


PART II. 

1. Provident Insurance Societies Act» 1912 (V of 

1912), with which are printed notes giving the 
effect of various Notifications, Standing 
Orders, and Legal opinions. 

2. The Bombay Provident Insurance Societies Rules,, 

1914 (Amended). 

3. Case to, and opinion of, tlfe Advocate General ou 

various sections. 
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THE PROVIDENT INSURANCE SOCIETIES ACT, 

1912. 


(ACT No. V OF 1912.) 

Passed by the Governor General of India in Codnoil. 

(Received the assent of the Governor General on the 18th March 

1918.) 

An Act to provide for the regulation of Provident Insurance 

Societies. 

Whereas it is expedient to provide for the regulation of Pro- 
vident Insurance Societies ; It is hereby enacted as follows : — 


Preliminary. 


1. (1) This Act may be called the Provident Insurance 
■Short title and ex- Societies Act, 1912 ; and 

tent. * .* 

(2) It extends to the whole of British India, inclusive of British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 


2. In this Act, unless there is anything repugnant in the subject 

„ ... or context, — 

Definitions. 


(1) “Court’' means the principal Civil Court of original juris- 
diction in a district, and includes the High Court in the exercise 
of its ordinary original civil jurisdiction ; 

(2) “financial year” means each period of twelve months at 
the end of which the balance of the accounts of any Provident 
Insurance Society is struck, or, if no such balance is struck, then 
the calendar year : 

(3) “life assurance business” means the issue of, or the under- 
taking of liability under, policies of assurance upon human life, 
or the granting of annuities upon human life : 

(4) “policy of assurance on human life” means any instrument 
by which the payment of money is assured on death (except death 
by accident only) or the happening of any contingency dependent 
on human life, or any instrument evidencing a contract which is 
subject to payment of premiums for a term dependent on human 
life 


1 See Advocate General’s Opinion No. 59 of 19X5, dated lOtb September 
1916 (printed at end of the Provident Insurance Societies Bulea). Page 57 
infra. 
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(5) “policy-holder” means the person who for the time beipg. 
is the legal holder of the policy for securing the contract with the 
Provident Insurance Society : 

(6) where a Provident Insuiance Society grants annuities upon 
human life, “policy” includes the instrument evidencing the con- 
tract to pay such an annuity and “policy-holder” includes 
annuitant : 

(7) “prescribed” means prescribed by rules made under this 
Act : 

(8) “Provident Insurance Society” means any person who, or 
body of persons whether corporate or unincorporate which, receives 
premiums or contributions for insuring money to be paid on the 
birth, marriage or death of any person or on the happening of such 
other ccntingency or class of contingency as may be prescribed 
and 

(9) “Eegistrar” means any person who may be appointed by 

the Local Government to perform the duties of the Eegistrar under 
this Act.3 

2 As to the applicability of the Provident Insurance Societies Act, 1912, to. 
Co-operative Credit Societies, the following letter from the Government of 
India is instructive : — 

I am directed to acknowledge the receipt of your letter No. 1732-M— l-C-2, 
dated the 22nd July 1913, in which you referred to the Government of India 
the question of the applicability of the Provident Insurance Societies Act, 1912, 
to Co-operative Credit Societies, more especially those of the Luzza^ti type,, 
and to the Provident Funds maintained by Banks and mercantile firms for 
the benefit of their employes. 

In reply, I sm to say that the Government of India are not satisfied that 
the business ordinarily transacted by Co-operative Societies comes within the pur- 
view of the Provident Insurance Societies Act, 1912. They are not prepared, how- 
ever, to agree to any form of general exemption, but would prefer that each parti- 
cular case in which it appears that a Co-operative Society should he subject to 
all or any of the provisions of the Act should he considered separately and 
decided on its merits. It is for the Local Government to_ or- reimse such 

exemptions; but in the opinion of the Government of India, it would be wrong 
to exempt Co-operative Credit Societies carrying on ordinary life assurance 
business within the limits defined in section 3 of the Provident Insurance 
Societies Act, since the nature of the contracts entered into in the course of 
such business requires the Society to build up a reserve based on actuarial ^1- 
culations to enable them to meet claims arising ^in^future years when the 
current premiums are insufficient to meet current liabilities. 

As regards Provident Funds maintained by Banks and mercantile firms for 
the benefit of their employes, the Government of India consider that they 
be exempted from the provision of the Provident Insurance Societies Act, Y 
of 1912, subject to the condition that the benefits of the fund are restricted 
to the employes of the firm or company and that the firm or company is res- 
ponsible for the proper working and control of the fund. I am to add that 
in any case in which the contracts undert.aken by the fund exceed the limrts 
prescribed in section 3 of Act Y of 1912 the fund will become subject to the 
provisions of Act YT of 1912 and in these circumstances any Question of 
exemption should be referred to the Government of India for consideration. 

ifG. of I. letter, Deptt. of G. & I., No. 8773-— 105. dated 20th October 1913, 
to the Government of Burma. G. B. No. 10926, dated 2nd December 1913.) ^ 

3 In exercise of the powers conferred bv section 2, clause 9, of the Provi- 
dent insurance Bocieties Act, 1912 (V of" 1912), the Governor in Council is 

i 
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3. Nothing in this Act shall apply to any Provident Insurance 
Society carrying on life assurance business, 
Application p ct. undertakes to pay on any life assurance 

policy or series of life assurance policies on any one life, an annuity 
exceeding fifty rupees or a ginss sum exceeding five hundred rupees, 
or which receives or undertakes to receive by way of premium or 
contribution for life assurance on any one life any sum exceeding 
two hundred and fifty rupees where the said premiums or contri- 
butions are payable for one year or a limited number of years, 
or exceeding twenty-five rupees in any one year where the premi- 
ums or contributions are unlimited in number and terminable on 
death or the occurrence of an uncertain event : 


Provided that in determining whether this Act applies to any 
Provident Insurance Society carrying on life insurance business, 
contracts entered into by the society before the commencement 
of this Act shall not be taken into consideration A & 5. 


pleased to appoint the Registrar of Joint-Stock Companies, Bombay, to perform 
the duties of the Registrar under the said Act in addition to his own duties. 

(Govt. Notifn. No. 5012, dated 27th May 1912.) 

4 Opinion of the Advocate General, Bengal, as to interpretation of section 3. 

Section 3 of the Provident Insurance Societdes .4ct, V of 1912, enacts that 
the Act shall not apply to any Provident Insurance Society which undertakes to 
pay on any life assurance policy or series , of policies on any one life a gross 
sum exceeding Rs. 500, or which receives by way of premium on any one life a 
sum exceeding Rs. 250, etc. 

• The Northern Circars Life Assurance Company in its prospectus (rule 8) 
states that on its first class policy the minimum benefit of Rs. 100 will be 
paid immediately on receipt of complete proofs of death. This is a definite 
undertaking to pay a gross sum of Rs. 100. 

Rule 8 further states that ‘‘at the end of the year after closing the accounts 
of the Company any further sum due to him will be paid to the nominee/* the 
maximum benefit being Rs. 1,000. -The rule also provides that “a sum of 80 
per cent, of the total collections of premiums excluding first five premiums of 
unqualified period paid^ by the qualified assured in the first class will be dis- 
tributed among the heirs or nominees of the qualified deceased assured of that 
class in proportion to the premiums paid.” 

The effect of this appears to be to give the policy holder a further claim to a 
dividend depending on the division of a sum of 80 per cent, of the total pre- 
miums collected “excluding first five premiums of unqualified period paid by 
the qualified assured in the first cla&.=?” among claims on deaths during the 
year, the maximum potential benefit being Rs. 1,000. 

It seems to me, therefore, that there is an existing undertaking to pay a 
gross sum exceeding Bs. 500 in the event of the profits from premiums admitting 
of this, that is a contingent obligation, but none the less an obligation though 
contingent. , 

W^hether or not an Insurance Company is^ within the Provident Insurance 
Societies Act must be capable of being determined definitely at the time of the 
passing of the Act in the case of the Companies already formed, or at the 
time of the formation of any Company subsequently to the passing of the 
Act. It cannot have been contemplated 'by the legislature that the,i recognition ■ 
of a Company as a Life Assurance Company on the one 
hand, or as a Provident Insurance Societv on the other should 
depend on the amount of the dividend actually paid at the end of the first CS’ 
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General. 

4. No Provident Insurance Society shall receive any preltiium 

Insurable interest. contribution for insuring money to be paid 

on the death of any person other than the 
iperson paying such premium or contribution, or the wife, husband, 
■child, parent, brother or sister of such person. 6 

5. Every Provident Insurance Society shall, by its rules — 

Provision to be 
-made by rules. 

(a) specify tlie object, name and registered office of the 

society ; 

(b) prescribe the proportion of the annual income of the 

society derived from premiums or contributions which 
may be disbursed for the expenses of management of 
the society; 

(c) in the case of a society which by rule or practice divides 

any part of the funds thereof, provide for the pay- 
ment of all debts due by the society existing at the 
time of division before any such division has taken 
place; and 

(d) provide for any other matters which may be prescribed. 

any subsequent year. In my opinion the test is whether when the Company is 
formed there exists under its prospectus or rules an undertaking to pay in 
any one year a sum exceeding Es. 500, whether this be an absolute or a 
contingent obligation. When the undertaking or obligation is contingent, it 
becomes enforceable if and when the contingency has occurred, but it is the exis- 
tence of the undertaking which determines the category to which the Company 
■belongs. 

I am of opinion, therefore, that the Northern Circars Life Assurance Com- 
pany is governed by the Indian Life Assurance Companies Act, VI of 1912. 

{Vide letter from the G. of I., Department of C. & I., No. 7311 — ^7324 — 96, 
'dated 6th September 1913. — G. R. No. 10088, dated 7th November 1913.) 

5 The limits prescribed by section 3 of Act V of 1912 only relate to policies 
of assurance on human life. 

{G. of I. letter, Deptt. of 0. & I., No. 10561-96, dated 10th December 1913, 
G. R. No. 6483, dated 14th July 1914.) 

See also Advocate General of Bombay’s Opinion, No. 59 of 1915, dated tOth 
‘September 1915 (printed at end of the Provident Insurance Societies Rules), 
paragraphs 2, 3 and 4. Page 57 infra, 

6 (1) The following case as to the interpretation of sections 4 and 25 was 
placed before the Advocate General, Bengal : — 

I am directed to invite your attention to a question which has arisen in 
connection with the interpretation of sections 4 and 25 of the Providdht Insur- 
ance Societies Act of 1912. Section 4 of that Act declares that in certain cases 
where there is no insurable interest, premiums or contributions shall not he 
accepted. Section 25 states that no policy effected before the commencement of 
the Act shall be deemed to be void by reason only that the insurance is not 
authorised by the A.ct. It would appear that section 26 accepts payments 
made under policy provided for by that section from the ’ opera- 
■tion of section 4. The Act therefore would appear to pro- 
'vide for the continuance of premium payments in the case of policies effected 
■prior to the Act by persons not possessing an insurable interest as defined by 
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6. (1) Every Provident Insurance Society shall, within three 
Begistration of Pro- from the commencement of this Act^ 

•vident ^ Insurance or % if established after the coiiimencenient of 
Societies. before it receives aiiv premium or 

contribution apply to the Registrar for that part of British India 
in which the office of the society is situate for registration under 
•this Act, and shall deliver to him a copy of the rules of the society. 

(2) The Registrar shall, on being satisfied that such rules 
comply with the provisions of this Act, acknowledge the receipt 
■of the rules and register the society and its rules. 

(3) If the Registrar is not satisfied that the rules or any of 
them comply with the provisions of this Act, he shall send to the 
'Provident Insurance Society a nodce by post stating in wiiat res- 
pect such rule or rules is or are not in accordance with the pro- 
visions of this Act, and calling upon such society to deliver to him 
m amended rule or rules wdthin sixty days. 

(4) On receipt of a notice under sub-section (3) , the Provident 
Insurance Society may within sixty days deliver to the Registrar 


section 4, since it’ payments undei such a policy cannot be made the effect 
would be that the policy would be void, for that is the purpose for which the 
instrument in created. The position seems to be similar to that created by 
section 36, sub-section (2), of the English Insurance Companies Act, 1909. 

It has, however, been suggested that the wording of the Act does not permit 
the payment of premiums in any case by persons not possessing an insurable in- 
terest "as defined by section 4, and if this view were correct it would ‘be neces- 
sary to provide by rule for the disposal or determination of policies previously 
effected by such persons either by their surrender for their cash surrender value 
by their transfer to some person possessing an insurable interest or in some 
•other legitimate way. 


Opinion. 

Section 4 of the Provident Insurance Societies Act, V of 1912, in effect 
enacts that no Provident Insurance Society shall receive any premium on any 
policy of life assurance where there is no insurable interest bv marriage or 
•certain specified blood relationship between the party insuring and the party 
insured. 

This provision is imperative and speaks as from the date when the Act 
received the assent of the Governor General, namely, the 18th March 1912, hut 
by reason of section 25 of the Act it would seem to be applicable only to 
policies of assurance effected subsequently to the commencement of the Act. 

The provision of section 25 saves policies effected prior to the Act from 
becoming void by reason that the insurance was not authorised by the Act. 

The wording of sections 4 and 25 in relation to each other gives rise to some 
difficulty of construction. 

Inasmuch as a policy effected prior to the Act by a person without an insur- 
able interest is not to be deemed to be void, it should be valid and enforceable. 
But to construe section 4 as applying to such a policy and so to hold that no 
nremiiim can lawfully be received on the policy after the commencement of 
the Act would necessarily involve the lapse of the policy by non-payment of 
premiums without any provision being made for an equitable adjustment in 
"respect of premiums already paid, 


0 
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an amended rule or rules in conformity with this Act, and the 
Registrar shall thereupon acknowledge the receipt of the rules and 
register the society and its rules as hereinbefore provided J 

7. No Provident Insurance Society shall receive any premium 

Unregistered society or ^^utribution unless it is registered in accord- 

not to receive pre- ance with the nrovisious of this Act : 
mium or contribution. 

Provided that this prohibition shall only apply to a society 
established before the commencement of this Act — 

(a) when such society has applied for registration in accord- 

ance with the provisions of section 6, sub-section 
(I) — from the date of the order of the Registrar re- 
fusing registry ; 

(b) when such society has not applied as aforesaid — ^after 

three months from the commencement of this Act. 


It may be that the ..4ct contemplates that such a policy shall cease to be 
renewed after the commencemeni of the Act, that no premiums shall henceforth 
be paid thereon, and that past premiums shall be regarded as exhausted or 
compensated for by the risk hitherto accepted by the Society, but that th© 
policy shall be deemed to be valid for the purpose of enforcing any claim aris- 
ing on it up to the date when the first premium after the commencement of 
the Act becomes due under the policy. 

I am of opinion, however, that the proper construction, giving effect to 
wliat appears to be the intention of th© Legislature, is that a policy eifected 
prior to the Act by a person without an insurable interest shall be treated as 
a valid policy of insurance, and is by section 25 saved from the operation, of 
section 4 so that premiums may lawfully be received on such a policy. c 

This view is confirmed by the marginal note to section 25 “Saving of existing 
policies.” 

A marginal note may be considered as explanatory of the enactment. In 
Bushell vs. Hammond it was said by Lord Ceilings “the side-note, although it 
forms no part of the sec^tioii, is of some assistance, inasmuch as it shows the 
drift of the section” (73 L. J. K. B. 1005). 

The corresponding English legislation, namely, section 36 (2) of the Assurance 
Companies Act, 1909, does not afford any assistance as it is more specific than 
the Indian Act. 

It must be kept in mind that the Indian Act is limited in its application to- 
policies effected with Provident Insurance Societies which do not undertake to 
pay on any life assurance policy an annuity exceeding B‘S. 50 or a gross sum ex- 
ceeding Es. 500 f section 3). The Act does not apply to policies of assurance issued 

by an ordinary Insurance Company which is not a Provident Insurance Society 

as defined by the Act. The law as to insurable interest applicable to such 

policies is, therefore, unaffected by the Act. 

(0. of I., Deptt. of C. & T. (Insurance), No. 6214-6227-97 of 1st August 
1913, G. E. No. 9022 of 3rd October 1913.) 

See also Advocate General of Bombay's opinion No. 59 of 1915, dated lOfch 
September 1915 (printed after the Provident Insurance Societies Eules). 

7 See Advocate General of Bombay's opinion No. 59 of 1915, dated lOtli 
September 1915, paragraph 7 (printed at end of the Provident Insurance- 
Societies Eules). 
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8. (1) No amendment of any rule of a Provident Insurance 
Society shall be valid until the same has been 
Amendment of rales. registered under this Act, for which purpose 
a copy of the amended rule shall be sent to the Piegistrar, 

(2) The Eegistrar shall, on being satisfied that any amendment 
of a rule is not contrary to the provisions of this Act, issue to the 
society an acknowledgment of the registration of the same. 

.. 9. Every Provident Insurance Society shall, on demand, 
deliver free of cost to any member of the 
society a copy of the rules of the society^ and 
to any person other than a member a copy of 
such rules on the payment of a sum not exceeding one rupee. 

10. Every Provident Insurance Society which is not registered 

Eegister of members. Companies Act, 1882 ,* shall 

cause to be kept in the prescribed form a 

Companies 
Act, 1913.] 


Right to supply of 
copies of rules. 


Publication of author 
ized subscribed and 
paid-up capital. 


register of the names and addresses of its members. 

11. Where any notice, advertisement or other official publica- 
tion of a Provident Insurance Society contains 
a statement of the amount of the authorised 
capital of the society, the publication shall also 

contain a statement of the amount of the capital which has been 
subscribed and the amount paid up. 

12. Every Provident Insurance Society which is not registered 

-t Office. under the Indian Companies Act, 1882,* shall vi of 1882. 

have an office on the outside of which it shall f* 
display and keep displayed its name in a conspicuous position in i 
legible letters, to which all communications and notices may be Act, 
addressed, and shall give notice to the Eegistrar of the situation 
of such office and of any change therein. 

13. Every Provident Insurance Society shall, at the expiration 

of each financial year, prepare a revenue- 
anf bSce.shTer“* account and balance-sheet in the prescribed 
Torm and venfied in the prescribed manner, 
and shall cause them to be audited by an auditor possessing the 
prescribed qualificationsj(a) 


14. Every Provident Insurance Society shall, within six 
Delivery and publi- months of the expiration of each financial 
cation of revenue year, deliver to the Eegistrar the revenue- 
account, e 0. account and balance-sheet required by section 

13, and shall publish them in the prescribed manner.7(b) 


7 (a) See rules 17, 18, and 15 pp. 29 and 30, infra- 
7 {h) See rule 22 page 31, infra- 
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15. Every Provident Insurance Society shall maintain in the 
Eeco-d of insuran- prescribed form a record of every insurance 
Sherfhanl'e o“ pfr- effected on a life other than the ‘life of the 
son insuring. person insuring, and shall deliver a copy oi 

such record to the Eegistrar, together with the balance-sheet and 
revenue-account J (c) 


16. The books of every Provident Insurance Society shall at 
.. , all reasonable hours be open to inspection by 

Inspection oi books. -r^ • i i • j. 

the Eegistrar, or by any person appointed by 
him in this behalf or by any member of the society. 


17. (1) The Eegistrar may, if he thinks fit, of his own motion, 
inqt’irv shall, upon the application of ten or more 

' members or policy-holders of a Provident 

Insurance Society, hold or direct an inquiry to be held by an 
actuary possessing the prescribed qualifications appointed by him 
by order in writing in this behalf as to the solvency of any Provident 
Insurance Society or as to the manner in which t.he business of 
any such society is conducted. 

(2) An application to the Eegistrar under sub-section (1) shall 
be supported by such evidence as the Eegistrar may require for 
the purpose of showing that the applicants have good reason for 
applying for an inquiry. 

(3) The Eegistrar may require the applicants under sub-section 
(1) to give such security as he thinks fit for the costs of the pro- 
posed inquiry before such an inquiry is held. 


(4) All expenses of and incidental to or preliminary to any in- 
quiry made on application as aforesaid shall be defrayed by the 
applicants therefor or out of the funds of the society or by the 
members or officers of the society in such proportions as the 
Eegistrar may direct by order in writing. 

(5) An order made under sub-section (4) shall on application 
be enforced by any Civil Court having local jurisdiction in the 
same manner as a decree of such Court. 

(6) A person holding an inquiry under this section shall have 
access to all the books and documents of the society, and shall 
have power to call upon the society and the officers of the society 
to furnish such statements and other information in relation to 
its business as he may direct. 

(7) The result of the inquiry shall be communicated to the 
society and to the applicants (if anyj. 


7 (r) rules 24. 25. page 31, infra. 
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18. When an inquiry has been held under section 17, the 

Cancellation of I^eg'istiar may, if he is satisfied — 
registry. 

(a) that the society is insolvent, or must necessarily become 

so, or 

(b) that the business of any such society is conducted 

fraudulently or not in accordance with the rule? 
thereof, 

after giving previous notice in writing in such manner as he tlniiks 
fit specifying briefly the grounds of the proposed cancellation; 
cancel the registry of the society. 

19. (1) Where the registry of a Provident Insurance Society 

. is cancelled in accordance with the provisions 

iqui a ors. section 18, the Eegistrar may appoint a 

liquidator to wind up the society. 

(2) A liquidator appointed under sub-section (1) shall have 
power — 

(a) to institute or defend any legal proceedings on behalf 
of the society by his name of office ; 

(h) to determine the contribution to be made by members 
of the society, respectively, to the assets of the society ; 

(c) to investigate all claims against the society and to decide 

questions of priority arising between claimants ; 

(d) to determine by what persons and in what proportions 

the costs of the liquidation are to be borne ; and 

(e) to give such directions in regard to the collection and 

distribution of the assets of the society as may 
appear to him to be necessary for winding up the 
affairs of the society. 

(3) Subject to any rules of procedure made under this Act, a- 
liquidator appointed under this section shall, in so far as such 
powers are necessary to carry out the purposes of this section, have 
power to summon and enforce the attendance of witnesses and to 
compel the production of documents by the same means and as 
far as may be in the same manner as is provided in the case of 
a Civil Court by the Code of Civil Procedure, 1908. 

(4) Orders made under this section shall on application be 
enforced as follows : — 

(а) when made by a liquidator, by any Civil Court having 

local jurisdiction in the same manner as a decree of 
such Court; 

(б) when made by the Court on appeal, in the same manner 

as a decree of the Court. 


V of I908» 
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Appeals, 

20. (1) An appeal shall lie to the Court within thirty days — 
Appeals. ’ 

(a) from an order of the Eegistrar refusing to register a 
Provident Insurance Societ}' or any rules or 
amendments of rules of such society; 

(h) from an order of the Eegistrar cancelling the registry of 
a society; 

(c) from an order made by a liquidator appointed under 
section 19. 

(2) Save as hereinbefore expressly provided, orders made under 
ibis Act shall be final and conclusive. 


Offences and Procedure, 

21. Any Provident Insurance Society which makes (^efault 

in complying with any of the requirements of 
compto with IX Act, and every director, manager or s^re- 

tary, or other officer or agent of the society, 
wffio is knowingly a party to the default^ shall be punishable with 
fine which may extend to five hundred rupees, or, in the case 
of a continuing default, with fine which may extend to two Hundred 
and fifty rupees for every day during which the default continues. 

22. If any register, account, balance-sheet or other document 

required by this Act is false in any particular 
^ Penalty for falsify- knowledge of any person who signs it, 

mg documen s. person shall be punishable with impri- 

sonment for a term which may extend to two years, or with fine 
ot with both.; 

23. No Court inferior to that of a Presidency Magistrate or a 
Cognizance of offen- Magistrate of the first class shall try any 

c©3. offence against this Act. 

Rules, 


24, (1) The Local G-overnment may make rules to carry out 
■Rules purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) contingencies or classes of contingencies and thereby 
extend the application of this Act to the receipt of 
premiums or contributions for insuring money to be 
paid on the happening of such contingencies or class 
of contingencies ; 
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<5) the matters in respect of which a societj- shall make 
rules 

(g) the forn*! of any account, return or register required by 
this Act, and the manner in which any such account, 
return or register shall be verified ; 
id) the fees to be charged for matters transacted under 
this Act, and the manner in which the same are to 
be collected; 

(e) the qualifications of auditors and actuaries under this 
Act ; 

(/) the manner in which any document required to be pub- 
lished by this Act shall be published ; and 
(g) the procedure to be followed by liquidators under this 
Act. 

'(3) The power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous publication. 

(4) All rules made under this Act shall be published in the 
local official Gazette, and on such publication shall have effeci 
as if enacted therein. ^ (a). 


Miscellaneous. 


^Saving 

policies. 


25. No policy effected before the commencement of this Act 
Tjvitb a Provident Insurance Society shall be 
of existing to be void by reason only that the 

insurance is not authorized by this Act.* 

26 The Local Government may, by notification in the loc^ 
official Gazette, and subject to such condi- 
tions and restrictions as it thinks fit, exempt 
any Provident Insurance Society or class of 
Provident Insurance Societies from all or any of the provisions of 
this Act.8(b). 


Power of Local Oo 
vemment to exempt 
from provisions of the 
Act. 


8 The provisions of section 24 (2) {b} of the Provident Insurance Societies 
Act, V of 1912, confer on the Local Government very wide rule mating powers. 

(Paragraph 2 of the letter from G. of I., Department of 0. & I., No. 10561-96 
dated 10th December 1913; G. B. No, 6483, dated 14th July 1914.) 

8 (a) Enles made under 'section 24 were published in B. G, G., Bart I, 
pages 1579 to 1597, on 16th July 1914 and are appended hereto. See pages 24 to 
63, infra. 

*See Note after Section 4. 

8 (h) The G. I. B. Baiiway Employes Death Benefit Bund^ is exemp^ 
ed from all the provisions of the Act on the conditions that it is ^ maintained 
for the benefit of the employes of the G. I. B,^ Bailway and that its accounts 
are audited and certified as correct by the Chief Auditor and Ac^untant of 
the G. I. B. Bailway Company ifGovernment Notification No. 8^0, Bwenu© 
Department, dated 10th August 1918, published at page 1664. Bart I, B. G. 
dated 29th August 1918). 



THE BOMBAY PEOVIDENT IKSUEANCE SOCIETIES 

EULES, 1914. 

1. These rales may be called the Bombay Provident Insurance- 

Short title. Societies Eules, 1914. 

2. In these rules, unless there is anything repugnant in the 

Definitions. subject or context^ — 

(a) “The Act” means the Provident Insurance Societies Act,. 
1912; 

(h) “Society” means a “Provident Insurance Society to which 
the Act applies” ; 

(c) “Provident Insurance business” means any class of busi- 
ness to which the Act applies ; 

(d) “Dividing society business” means provident insurance 
business under wdiicli the amount payable on the policy money 
becoming due is not fixed but depends either partly or wholly on- 
the results of the division of any portion of the premium, income 
or funds amongst the policies which have become due for pay- 
ment in proportion to the premiums received under each class in 
any specified period 

{e) “Bond Investment business” means the issue of bonds or 
policies by which the Society in return for premiums or subscrip- 
tions payable at periodical intervals of one year or less, contract 
to pay the legal holder of the bond or policy a sum at a future date 
either with or without the other specified benefits such as the right 
to share in the profits of the society or to an advance for certaiif 
specified objects, and not being Life Assurance business ; 

(/) “'Ordinary Life Assurance business” means life assurance 
business transacted on similar lines to those adopted by ordinary 
life assurance companies, namely, by granting annuities on human 
life, or by assuring a fixed sum payable at death, on survivance or 
on the happening of any contingency dependent on human life in 
return for a premium which is fixed at the outset for each age at 
entry. This shall not exclude the case of sums assured and pre- 
miums which vary as the result of bonus ascertained by an actuarial 
valuation conducted in the manner provided for in Schedule IV 
of the Indian Life xALSsurance Companies Act, 1912. 

3. The provisions of the Act shall, in addition to the contin- 
Contingencies pres- gencies of birth, marriage and death prescrib- 

cribed tmcler tb© Act. ed in section 2 (8) of the Act extend to the 
receipt of premiums, or contributions for in- 
suring money to be paid on the happening of any of the following 
contingencies, or of any other uncertain event coupled therewith, 

' 9 See Advocate General of Bombay’s Opinion Ko. 59 of 1915, dated lOfcb 

Se'ptember, 1916 (printed at end of the Kules), paragraph 6. Page 57, infm^ 

(, 24 . > 
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and shall apply to any society recerang such premium or contribu- 
tions, namely : — 

The payment of sums on a person or persons surviving a 
given term, age or contingency, and the contingencies 
arising under any other life assurance business which 
is not subject to the provisions of the Indian Life 
Assurance Companies Act, 1912; 

Bond Investment business; 
failure of issue; 

provision for the expenses of any ceremonial occasion such 
as betrothal, circumcision, tliread ceremonies, 
shaving of the head, etc., which is generally observed 
among the different communities in India ; 
unemployment or retirement from business ; 
sickness; and 
accident. 

Provided always that the Act shall not apply to any society 
which is subject to and complies with the provisions 
of the Indian Life Assurance Companies Act, 1912. 

4. The following fees shall be payable to the Eegistrar in cash 
^ ^ or by postal money-order for matters trans- 

Registration fees. 

(1) Eegistration of a society (section 6 of the Act), Es. 100 : 
provided that a society which has been already 
registered under the Indian Companies Act shall be 
exempt from payment of any fee for registration 
under this Act. 


(2) Eegistration of amendment of a rule (section 8 of the 
Act), Es. 5 : provided that no more than a single 
fee of Es. 5 shall be leviable for the amendment of 
more than one rule when such amendment is inti- 
mated to the Eegistrar in the same communication. 10 


5. (1) No society subject to the Act, other than a society re- 
gistered under the Indian Companies Act 
*ame, before the date of these rules, may register 

hereafter with a name in which the words ‘dife assurance” or 
“life insurance” occur, or having a name either the same as that 
of any existing society or other company or so near'.y resembhng 
it as to be likely to lead to confusion, 

(2) The name of every society, which is required by section 12 
of the Act to be displayed in a conspicuous position in legible 
letters on the outside of the office of the society, shall be ffispl^ed 
in Enghsh and in the Vernacnlax of the district in which the office 

10 No fee should be levied for the filing of the Boveime accounts, the Pro- 
fit and Loss accounts and the Balance sheets of Provident iMurance Sooieto 
or for the issue of certificates under the Provident Insurance Societies Act, V 
of 1912 (6. 0., R. D., No. 7698, dated 22nd July 1918). 
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is situated : provided that in the case of offices of societies in the 
town of Bombay it wdll be sufficient if the name of the society is 
displayed in English alone. 

6. In accordance with the provisions of section 5 of the Act, 
Matters to be pro- every society, 

vided for by the rules. 

(1) if already existing, shall proYid6, within six months 

from the date of these rules, for such of the matters 
mentioned in the attached Schedule as are not already 
provided for in their rules ; always subject to the condi- ' 
tion that the terms of the then existing contracts shall 
not be altered to the detriment of the policv-hold- 
ers.lO(a). 

If in any case it is made to appear to the Eegistrar that the 
circumstances are such that a longer period than six months should 
be allowed, he may extend that period bv such time as he mav 
think fit. 

(2) if not existing, shall provide in their rules before regis- 

tration under the Act, for the matters mentioned in 
the said Schedule. 

A copy in English of the rules of the society and of the Schedule 
duly completed as above, shall, within -fifteen days from the date 
of the adoption of the rules, be sent to the Eegistrar. Blank 
forms of the Schedule may be obtained from the Eegistrar and 
should be used on each occasion when particulars are being sub- 
mitted in compliance with this rule. The copy of the rules or 
amended rules of a society required to be forwarded in compliance 
with this rule and sections 6 and 8 of the Act shall not be accepted 
for registration unless it is certified to be a correct copy and is 
signed by the Chairman or Managing Director as well as by the 
Manager or one of the other responsible officers of the society. 

7. (1) Any person who, as an Actuary, investigates the finan- 

Quaiifications of cial condition of a society or signs valuation 

Actuaries under tbe returns of a Society shall be either — 

(i) a Fellow of the Institute of Actuaries, London, or a 

Fellow of the Faculty of Actuaries in Scotland ; or, 

(ii) where application is made by a society or by the Eegistrar 

and where, in the opinion of the Governor in Council, 
special circumstances exist, — 

ia) an Associate of such Institute of Actuaries or of 
such Faculty of Actuaries; or 
(b) such other person having actuarial knowledge as 
the Governor in Council may authorize to be 
employed to perform the duties of an 'Actuary. 


10(a) (For schedule see page 32, infra* 
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■ (2) Every application by a society for permission to employ as 
an Actuary any person other than a Fellow of the Institute or 
Faculty of Actuaries shall state the work for the performance of 
which such person is required, and the G-overnor in Council, if 
he grants the application, shall cause a certificate to be issued to 
the society permitting, subject to such conditions and restrictions 
as he thinks fit, the employment of the person mentioned in the 
application. 

8. An Actuary j when investigating the financial condition of 
Accuracy of parti- a society, shall either satisfy himself as to 

the accuracy of the particulars extracted from 
the books or require a certificate of their accuracy from the Manager 
and one other responsible officer of the society, 

9. An Actuary, when investigating the financial condition of a 
Particulars to be society, shall Comply with the requirements 

given in the report of of the forms set forth in the Fourth and Fifth 
the Actuary. Schedules of the Indian Life Assurance Com- 

panies Act, 1912, or as near thereto as circumstances will permit, 
and in addition he shall report — 

(a) whether the calculations are correct and made on the 
principles which are contained in the statement re- 
quired by the Fourth Schedule to the Indian Life 
Assurance Companies Act, 1912 ; 

{b) whether these principles have his approval ; 

(c) whether he has obtained all the information and ex- 
planations that he has required; 
id) what adjustment was used in the valuation to allow for 
unequal incidence of the premium income, and for 
premiums payable more often than once a year ; 

(e) the method by wdiich both the ages at entry and the 
ages at valuation were arrived at; 

(/) the rate at each age of the mortality assumed and of 
the annuity values used in the valuation where the 
tables employed are not published ; 

ig) whether all negative values were eliminated from the 

valuation ; and 

ih) the reserve values held against policies effected at ages 

20, 30, 40 and 50 and which have been in force for 
1, 2, 3, 4, 5, 10, 15 and 20 years, respectively, in 
respect of — 

(i) Whole life Assurances with premiums payable 
throughout life; 

■ (ii) Whole Life Assurances with premiums payable 
for 20 years; . 
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(iii) Endowment Assurances payable at age 60 or 
previous death. 

10. In the event of the Actuary finding that the financial 
Further particulars Condition of the Society is such, in his opinion, 
foci^y. that no payment shoid be made either of 

bonus to policy-holders or of dividend to mem- 
bers, he shall state whether or not he finds the society to be solvent. 
If he finds it to be insolvent — 


(a) he shall state whether he considers that the society could * 
be made solvent as regards existing contracts by the 
transfer of its subscribed capital (whether paid or un- 
paid) to make good the deficiency in the Eunds. If 
so, he shall state what, in his opinion, is the amount 
so required, and whether or not any alteration would 
require to be made in the rates of premium for future- 
entrants ; 


(b) if he considers that the society cannot be made solvent 
as regards existing contracts by the transfer of the 
whole of the subscribed capital to the credit of the 
Eunds in deficit, he shall state what proportion of 
the sum assured the society wnuld, in his opinion, be 
able to meet under such contracts, if all the premiums 
thereunder were reduced proportionately wdth the 
sum assured, and all subscribed capital were fully 
paid up and transferred to such Eunds. 

11. The Registrar, before cancelling the registry of a society 
Power of Begistrar «nder section 18 of the Act, may— 
to postpone order 
under section 18 . 

(a) suspend further proceedings for such time as he thinks 

fit, to enable the unpaid subscribed capital, or a suffi- 
cient part thereof, to be called up for the purpose of 
making good deficiencies in the funds; 

(b) cosent to the society reducing the amount of its con- 

tracts upon such terms and subject to such conditions 
as he thinks just as a means towards winding up. 


12. The Registrar shall not appoint a liquidator under section 
Liquidation of Socie- 19 of the Act in the case of a society subject 
ties^ togistered under to the law for the time being in force in British 
Indian Companies Act. relating to the registration of Companies, 


13. When a liquidator has been appointed in terms of section 
19 of the Act he may, if he thinks fit, reduce 
Liquidator may amount , of each of the contracts of the 

uce COB ac s. society upon such terms and subject to such 

conditions as he may think just, as a means towards winding up. 
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If the contracts are not to be reduced in amount as here proYided, 
the liquidator shall ascertain the value of the liability of the society 
to each* person appearing by the books of the society to be entitled 
to or interested in policies granted by such society* He shall give 
written notice to such persons of the value so ascertained. 

14. The accounts of every society not subject to audit in accord- 
Audit of societies not ance with the provisions of any law for the 

registered under the time being in force in British India regarding 
n lan ompamea : ct. registration of companies shall be audited 

in accordance with that law. 

15. (1) Members of Institutions or Associations notified by the 
Qualifications of Govemoi* General in Council under the pro- 

.Auditors under the ^iso to sub-section G) of section 144 of the 
Indian Companies Act, 1913 (YII of 1913) 
shall be regarded as qualified without certificate to audit the accounts 
of provident insurance societies throughout the Presidency of 
Bonibay.l9(b). 

(2) Holders of Auditors’ Certificates granted by the Governor 
in Council under sub-section (2) of section 144 of the Indian Com- 
panies Act, 1913 (VTI of 1913) and of “unrestricted” certificates 
(that is to say, certificates valid throughout British India), granted 
by other Local Governments in exercise of the same statutory 
power shall be regarded as qualified to audit the accounts of provident 
insurance societies throughout the Presidency of Bombay. 

(3) In addition to the persons specified in clauses (1) and (2) 
the following persons may audit the accounts of Provident Insurance 
Societies, namely ; a Fellow or an Associate of the Institute of 
Actuaries, London ; or a Fellow, or an Associate of the Faculty of 
Actuaries in Scotland. ^ 

16. Every auditor auditing under the Act the accounts of a 
society shall state the following additional 

Additional parti- particulars in his report — 
culars in ease oi socie- ^ 

ties to which Act 
applies. 

(a) whether or not he has personally verified the whole of 
the investments with the securities and oilier vouchers 
and is satisfied as to their correctness ; 

(5) any other matters that he considers should be brought 
to the notice of the members or polic}'' holders of the 
society. 


10 !,(&) For notificUion note 64, pap;e 209, and rule 11. Anclit(H’’s Certi- 
ficate rules, page 434, infrff, 

11 G. 0., U. D. No. 13047 dated 6th December, 1915 (Bombay Govt., Noti- 
fication No. 13047 dated fith December 1915 publislied at page 2953 Part I. 
on 9tb December 1915). 
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17. The accounts shall consist of the Eevenue Account, Profit 
Form of accounts, and Loss Account and Balance Sheet as pres- 
cribed in the forms marked A, C and D 
appended to these rules; but a society may, if it so desires, submit 
a separate Eevenue Account (precisely similar to form A) for any 
class cf business carried on by it, but the transactions in respect of . 
a class of business not prescribed under the Act or the rules made 
thereunder shall not be shown in a Eevenue Account showing the 
transactions in respect of any business which is so prescribed. The 
Accounts shall be signed by all the directors of the society and by^ 
the Manager and one of the other responsible officers. If any of 
these omit to sign, the reason shall be stated. Other statements 
shall be prepared each year in the following forms appended to these 
rules and signed by the Chairman or Managing Director (if any) 
as well as by the Manager or one of the other responsible officers 
of the society : — 

Porm B — giving particulars of expenditure which has not 
been charged as such. 

Form E — giving particulars of the relationship existing 
between the lives assured and those effecting policies. 

Form F — ^giving particulars of the numbers of policies effect- 
ed at different ages. 

Form Q — showing the magnitude of the society’s policy 
contracts. 

Form H — giving particulars of the new business each year. ^ 

Form I — showing for each year the additions to and deduc- 
tions from the number of policies and the sums assured 
thereunder. 

Form J — giving particulars for each year since the formation 
of the society of the number of policies that Eave gone 
off the books for various reasons. 

Form K — showing the claims under dividing society 
business arranged according to the duration of tEe 
policies. 

Form L(l) & L(2) — giving examples of the sums paid in past 
years under dividing society business. 


The Eegistrar may, on the application and with the consent of 
a, society, alter those forms as regards that society for the purpose 
of adapting them to the circumstances of that society. 


18. The Chairman or Managing Director (if any) as well as the 
' . , , . Manager and one of the other responsible offi- 

K igjimgo accoim society shall sign all the accounts 

and balance sheet, abstracts or statements sent to the Eegistrar. 
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res- 
ponsible for accuracy 
of returns. 


19. The receipt of an annual return by the Begistrar implies 
Registrar not res- no approval of anything it contains. An 

acknowledgment of the fact that documents 
purporting to be the annual returns of a parti- 
cular society have been received will be given, but the acknowledg- 
ment does not imply that a valid return has been made or indicate 
approval of anything that it contains. 

20. Documents required under the Act to be submitted to the 
Fees for procuring Eegistrar shall be open to inspection on pay- 

2opies or inspecting ment of a fee of one rupee ; and any person 
documents, procure a copy of any such document or 

a part thereof on payment of a fee of sis annas for every hundred 
words or fractional part thereof required to be copied. 

21. If the general meeting before wdiich the accounts are laid 

Accounts not adop- not adopt them, a statement of the fact 

ted. (and of the reasons therefor shall be annexed 

to the balance sheet and to the copies thereof required to be filed 
with the Eegistrar. 

22. A notice or other document shall be deemed to have been 

duly published under the Act if copies Have 
tion cTdocuLents!'"^^' been printed in English or the vernacular of 
-the district and sent to the Eegistrar and to 
all members and policy-holders. 

23. Every society having a share capital and which is not regis- 
tered under the law for the time being in force 
in British India relating to the registration of 

companies shall keep in one or more books a register of its members 
and enter therein the following particulars : — 

(i) the names and addresses, and the occupations if any, of 

the members, a statement of the shares held by each 
member, distinguishing each share by its number, and 
of the amount paid or agreed to be considered as paid 
on the shares of each member ; 

(ii) the date at which each person was entered in the register 

as a member ; 

(hi) the date at which any person ceased to be a member. 

A register of all ordinary life assurance policies issued by 
a society at any time whether or not they are 
now in force, shall be maintained by the society 
in Form M appended to these rules or as near 
thereto as circumstances will permit. 


Register of members. 


24. 


Register of Life As- 
surance policies. 


OK 


0 . 


Regfister 

policies. 


of other 


A register or registers of all policies, other tliaii those of 
ordinary life assurance now in force, and of 
those issued hereafter, shall be maintained by 
the soeietv in Form IT appended to these rules 
or as near thereto as circumstances will permit. 



52 


Provident Insurance Societies Rules. 


SCHEDULE. 

The matters required to be prescribed by the rules of the society 
are provided for in the subjoined Schedule : — 

Number of the rules 

Matters required to be prescribed by the rules. in which these matters - 

are provided for. 

(os) The name and place of the Head Office in British India, (a) 
the object of the Society and the whole of the contin- 
gencies in respect of which it will receive premiums. 

(b) That the society shall not issue any policy either to or for 

the use of any person other than the life assured without (6) 
inserting in the policy the name of the person by whom, 
and for wffiose use, it is effected and unless the litc 
assured has given his consent in writing to the insurance 
being effected (if the latter be not of age the written 
consent of his legal guardian is required). The rules 
shall also pT'ovide that the amount to be assured under 
a policy effected by or for the use of a person other than 
the life assured shall not be unreasonable for the pur- 
pose of covering the expense or loss which such person 
has a bona ^de expectation that he will incur in the event 
of the death of the life assured. ^ ^ and ^ ® 

'{c) The persons who may effect policies and the persons on (c) 
whose lives policies may be effected, stating for each 
class of contingency the limits of age for male and 
female lives separately ; also the conditions to be com- 
plied with by persons applying for insurance in respect 
of each class of contingency, stating the payments to 
be made — 

(1) on application ; 

(2) on admission ; 

(Jl) as monthly or other periodical premiums or contri- 
butions and the period for which they are payable ; 

(4) as fine or other charge for late pajmemfc of premiums 

or contributions ; 

(5) on any other account in respect of the insurance. 

{d) The maxhWm sum, including all bonus additions or (d) 
other benefits, payable (1) at death and (2) on the hap- 
pening of each other contingency insiued against by the 
society under policies effected on any one life since the 
date of the Act, and the maximum number of policies 
under each different class of Provident Insurance busi- 
ness which a single person may hold. 

■(e) The conditions under which any policy-holder may (e) 
become entitled to any of the benefits assured, espe- 

ciaily as regards— 

12 The words ‘unless the life assured has given his consent in writing to 
the insurance being effected’ which appear in clause (b) of the schedule to the 
rules, are designed to act as a check upon gambling on human life. The pre- 
vention of this evil formed one of the main objects with which the Provident 
Societies legislation was undertaken. 

(G. of I., Beptt. of C. & I., No. 10561, dated 10th December 1913; G. B. 
No. 6483, dated 14th »July 1914.) 

13 The term ‘legal guardian’ in clause {b) of the schedule may be inter- 
preted in a wide sense so as to include any person legally appointed to act as 
guardian. 

(R. L. A. No. 1521, datM 6th June 1914 j G. B., No. 6483, dated 14th July 
1914.) 
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Matters required to be prescribed by the rcles. 

Kumberjof the^rules 
in which these matters 
are provided for^ 

(1) the periods if any, during which the happening of 

the contingency insured against will entitle the 
policy-holder. 

(a) to receive no payment : 

(b) to receive a reduced payment., in which case the 

particulars will require to be stated in the rule : 

(2) any advance or loan which is guaranteed after pay- 

ment of premiums for a stated number of years ; 

(.3) any benefits of whatever kind which are determin- 
ed by lot or ballot ; 

(4) the exact method of division in the case of dividing 
society business ; 

(5) the nature of the evidence required to prove birth, 
marriage, death or any event, on the happening of 
which, the insured amount is payable ; 

(f) Disqualifications due to change of occupation, residence. 

{/) 

or other specified cause ; 

(g) The length of notice to be given to policy-holders of any 

(g) 

required payment of premium, before the benefits under 
* the policy lapse or are modified in any way as a result 
of non-payment, also the consequence of delay in paying 
any premium, or other contribution also ,* the condi- 
tions under which the right to full benefit will be restor- 
ed to a policy-holder whose policy has been altered in 
any way in consequence of any payment being made 
late. 

(h) The terms under which any policy may be (1) surrender- 

(h) 

ed for a cash payment or (2) kept in force for a reduced 
benefit without liability to payment of further premiums, 
(i) That the conditions governing policies as regards the , 

(i) 

matters mentioned in (e), (/), {g) and (h) above shall be 
fully set forth in each policj’^ issued after a period not ex- 
ceeding one month from the date of the registration of 
the rules providing for such matters. 

(j) The appointment, qualifications and powers of the 

(i) 

managing body and officers of the society, the condi- 
tions under which they may be removed, the method 
of voting at the meetings of the managing body and the 
number constituting a quorum. 

(h) As to the rights (if any) of policy-holders (1) to vote 

(i> 

at a general meeting of the society, (2) to appoint per 
sons to represent them on the managing body and (3) 
to appoint an auditor. 

(1) Hie length of notice to be given of general (or special) 

it) 

meetings of the society ; the length of notice required 
to be given of any resolution to be proposed at these 
meetings : the method of voting at them and the num- 
ber constituting a quorum ; and the matters which 
must be brought before such meetings. 

(m) The classes of security in which the funds of the society 

(m) 

may be invested. 

(n) The procedure to be adopted in making new ^es or in 

in) 

altering or repealing existing rules, and prescribing that 
no such amendment or repeal shall detrimentally affect 
the terms of contracts then existing, and that copies of 


amended rules required under section 8 fl) of the Act 
to be sent to the Registrar shall be so sent within fifteen 
days from the date of their adoption, and that within one 
month after their registration a copy of any alteration 
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Matters required to be prescribed by the rules. 

Number of the rules 
in which these matters 
are provided for. 

in the rules which in any way applies to or affects the 
rights of the then existing policy contracts shall be sent 
to each policy -holder . 


(o| Prescribe the proportion of the annual income of the 
society derived from premiums or contributions which 
may be disbursed for the expenses of management of 
the society, and the method of apportioning the in- 
come and the expenses between each class of provident 
insurance and any other class of business which the 
society may transact. 

('=) 

(p) In the case of a society which by rule or practice divides 
any part of the funds thereof, provide for the payment 
of all debts due by the society existing at the time 
of division before any such division has tafcn place. 

(p) 

(g) That every society shall keep a separate account of all re- 
ceipts and disbursements in respect of each class of 
business transacted, and the receipts (less the disburse- 
ments) of each class shall be carried to and form a 
separate fund with an appropriate name ; Provided that 
nothing in this rule shall require the investments of any 
fund of a class of business prescribed under the Act or 
the rules made thereunder to be kept separate from the 
investments of any other such fund, but the rule shall 
provide that the investments of any fund of a class of 
business not prescribed under the Act or the rules 
made thereunder shall be kept separate from the 
investments of the funds of business which are so 
prescribed and shall not be shown in the Balance Sheet 
(Form D appended to these rules) for the latter busi- 
ness. (vSee note under r). 

(2) 

(r) That a fund of any particular class of business prescribed 
under the Act or the rules made thereunder shall be as i 
absolutely the security of the policy-holders of that : 
class as though it belonged to a society carrying on no 
other business than insurance of that class, and shall 
not be liable for any contracts of the society for which 
it would not have been liable had the business of the 
society been only that of insurance of that class, and 
shall not be applied, directly or indirectly, for any 
purposes other than those of the class of business to 
which the fund is applicable. ^ ^ 

(r) 

(s) The provision, if any, made for the financial position of 
the society being ascertained by an Actuary, and pres- 
cribing that if ordinary life assurance business be trans- 
acted by the society it shall neither use any portion 
of the Life Assurance Fund towards payment of divi- 
dend nor allot any bonus to its life assurance policies 
either by way of addition to the sum assured or to the 

w 


14 Clauses !(^) and (r) of the schedule to the rules are^ supplementary to 
rule 17 and Forms A, C and D. Any points they deal with which are not 
dealt with either in rule 17 or in the headings or foot-notes to Forms ,A, 0 
and D might have been dealt with in that manner; but in framing the rides 
it was considered desirable to give prominence to all the points by providing 
for them in the rules of each society. The Act gives power to prescribe the 
forms of account, and under that power, forms have been prescribed which 
provide separate funds for each class of business. This prescription again 
naturally suggested the necessity for the conditions laid down in danse (r), 

{a. of Bept . of 0. & I., No. 10561-96, dated 10th Becember 1013; G.: 
M. No. 6483, dated 14th July 1914.) 
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Matters required to be prescribed by the rules. 


amount of annuity or as a cash payment or reduction of 
premium except as the result of an actuarial valuation 
conducted as prescribed by sections 8, 9 and 10 of the 
Indian Life Assurance Companies Act, 1912. The 
rules shall also provide that any society transacting 
ordinary life assurance business shall imdergo such a 
valuation at any time it may choose before the 1st 
January 1917 and at intervals of not more than sev^en 
years thereafter and submit the returns to the Regis- 
trar in the form as prescribed by the Indian Life Assur- 
ance Companies Act, 1912. 

•{i) The method of ascertaining the amoxmt of profit made 
by the societ}^ and the method of distributing such 
profit amongst policy-holders and shareholders. I 

(«) That the paid up capital shall not be treated as part of 
the society’s assets for the purpose of showing a divi- 
sible surplus at the time of any actuarial investigation 
of the financial condition of the society. 

*(t;) That no portion of the paid up capital or other assets shall 
foe released from liability in respect of provident insur- 
ance business until the funds applicable to such business 
are solvent otherwise than by a reduction of the policy 
contracts. The rules shall also prescribe that no money 
.shall be allocated for payment of dividends on shares 
.at any time while such funds are not solvent otheiwise 
ithan by a reduction of such contracts. 

i{w) That after the accounts have been duly audited, a 
copy thereof and of the statements detailed in rule 
17 shall be sent to every member and policy-holder 
entitled to vote at a general meeting, so that at least 
seven days shall intervene between the day on which 
^ they are sent and the last day on which notice of any 
resolution to be brought before the general meeting 
\will be accepted. That during the period from the 
.date when such accounts and statements have to be sent 
to members until the time of their adoption in general 
meeting, they shall be deposited at the Head office and 
copies thereof at the principal branch or agency office 
in each of the provinces in which the society transacts 
business, for the inspection of any member or policy- 
holder of the society. 

x{x) That the accounts and statements prescribed under the 
Act shall be laid before the annual general meeting 
within six months of the expiration of each financial 
year of the society {except in the case of a report by an 
Actuary on the financial position of the society when 
twelve months are allowed), and within 15 days after 
having been laid before the general or special meeting 
of the society and before the expiration of the before - 
mentioned period of six months (or twelve months, in 
the case of an actuarial report), three copies in English, 
and one in the vernacular, if any, of such accounts, 


I^s'iimber of the rules 
in which these matters 
are provided for. 


it) 

{u) 


{V) 




(») 


15 With reference to clause (s) the employment of actuaries is contemplat- 
ed by the Act which by section 24 (2) (c), gives Local Governments the power 
to prescribe their qualifications. ^ Clause (s) is designed to provide for the 
circumstances and method in which an actuarial valuation should be Tna dgi> , 


of I., Dept, of C. & I., No. 10561-96, dated lOfch December 1913: O. E. 
2^0. 6463, dated 14th July 1914.) - ' 


B 2 
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Matters required to be prescribed by the rules. 


statements and actuarial report (if any), as well as of the 
report of the Directors or other managing body, and of 
each resolution adopted at such meeting shall be sent to 
the Registrar. The rules shall also prescribe that 
after the accounts have been passed and the report 
adopted by the society, they, together with a copy of 
each resolution adopted at the meeting passing such 
accounts or reports, shall within one month from the 
date thereof be sent to each member and to each 
policy-holder. 

(y) That any member or policy-holder shall be entitled at 
any time to be furnished by the society with a copy 
of any part of any account, abstract, statement, or 
report, which has been submitted to the members 
or policy-holders at a charge not exceeding sis annas 
for every hmadred words or part thereof required to 
be copied. 

{z) The procedure to be followed in the event of voluntary 
winding up of the society if it be not registered under 
the Indian Companies Act, 


Number of the rules 
in whict^ these matters- 
are provided for. 


(y) 


(z) 
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Eevenue Account of the Society for the year ending 

19 (for all business prescribed under the Act or the rules 
made thereunder). 


Amount of Funds at the begining oi 
the year : — 

Lif# Assurance Fund . 

Marriage Insurance Fund 
Investment Reserve Fund 
Dividend Reserve Fund 
Other Funds [(to be stated 
separately). 


Shareholders capital paid up at be- 
ginning of year. 

Shareholders* capital paid up during 
the year. 

Premiums : — Rs. 

insuring sums at death . 
insuring sums on survivanee 
only 

insuring sums on marriage, 
insuring sums at birth 
insuring other benefits (to be 
-• specified). 

Consideration for Annuities 
granted, 

Rs, 

Interest, dividend, and^rents 
falling due in year. 


Less income-tax thereon 


Entrance fees 


Charge for policy stamps 


Fines or other charges on account of 
premiums paid late . 


Rs. 


Rs. 


Dividends to shareholders payable 
on 19 for the year ending 
19 


[This is to be stated here by socie- 
ties not supplying a Profit and 
Loss Account.] 

Claims under policies paid and out- 
standing : — Rs. 

By death .... 

By survivanee . 

By marriage 

By birth .... 
(Other classes to be specified) 
Annuities. 

Surrenders, including surrenders of 
bonus additions 

Bonuses in cash . . . 

Bonuses in reduction of premiums 
Expenses : — 

Commission .... 
Agents, and canvassers’ allowances 
Salaries, etc. (other than to agents 
and canvassers). 


Travelling expenses . 

Directors’ fees . .. . . 

Auditors’ fees .... 
Medical fees .... 
Actuarial fees .... 
Rents for offices belonging to and 
occupied by the Society. 

Rents of other offices occupied by 
the Society. 

Law charges .... 
Advertising .... 
Printing and stationery , . 

Other expenses incurred in year 
(accounts to be specified). 

Other payments (accounts to be 
specified). 

Shareholders’ Capital paid up at 
end of year as per Balance Sheet 
Amount of Funds at the end of the 
year as per Balance Sheet 

Rs. 


Other sums falling due in year (ac- 
counts to be specified). 


Life Assurance Fund . 
Marriage Insurance Fund 
Investment Reserve Fund 
Dividend Reserve Fund 
Other Funds (to be separately 
stated). 
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Note 1. — Items in this account to be net amounts after deduc- 
tion of the amounts paid and received in respect of reassurances or 
the society’s risks. 

Note 2* — Every society transacting dividing society business' 
shall show in its accounts both the premium income and the claims 
of each class of such business separately from the premiums and 
claims of the other classes of business transacted by the society. 

Note 3. — ^If any class of policy is not qualified for full bene^ts 
until after the first year or other stated period, the premium income 
of that class will be separated accordingly in the above account. Ip 
the case of a society having more than one qualifying period for any 
such business the premium income shall be shown separately for 
each qualifying period. 

Note 4. — ^If any sum has been deducted from the expenses 
account and taken credit for in the balance sheet as an asset, the- 
sum so deducted shall be shown as in Form B which shall be sub- 
mitted along with the Eevenue Account. Any sum treated as an 
asset in this manner should be written off through the Eevenue 
Account within five years from the date oi\ which the expense was 
incurred; but in any case, the amount must not be treated as an 
asset at the time of any actuarial valuation made hereafter of the 
society’s assets and liabilities. 

Note 5. — The society may, if it so desires, show in this account 
the amount of commission on new business separately from com- 
mission on renewal premiums. 


FOEM B. 


(Eef erred to in Eule 17.) 

Statement regarding preliminary expenses, extension of business^ 


Balance at beginning of year of preliminary and other ex- 
penses not shown as expenditure in the Eevenue Ac- 
countj but appearing as assets in the Balance Sheet of the 
society for the year ending 19 

Addition thereto during the year not shown as expenditure 
in Eevenue Account 

Less amount written off during the year as per Eevenue 
Accbtmt ... 


Balance at the end of year of preliminary and other ex- 
penses not yet shown as expenditure in the Eevenue Ac- 
count but meantime shown as assets in the Balance Sheet. 


Total Es. 
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The society shall state what arrangements, if anj\ have been 
made to write off the balance of — 

(1) Preliminary Expenses, etc. 

(2) Cost of Eurniture. 


FOBM C. 

(Eeferred to in Eule 17,) 

Profit and Loss Account of the society Tor the 

year ending 19 (to be completed by all socie- 

ties except those carrying on no other business than ordinary 
life assurance). 



Rs. 

t 

Balance of last year’s account 

Rs. 

Interest and dividends not car- 
ried to other accounts*. 

Less income-tax thereon . 


Dividends to shareholders payable 
on 19 for 

the ^'^ear ending 1 9. 

Expenses not charged to other 
accounts. 

Loss realisedf (accounts to be speci- 
fied). 

Other payments (accounts to be 

Profits realisedf (accounts to be 
^ specified), 

Other receipts (accounts to be 
specified) 

1 

specified). 

Balance as per Balance Sheet • 



*T1i 6 only sum •which it is permis'sible to enter here is the amount of in- 
terest and hvidends produced by the investments representing the paid up 
capital, ' 

tProfits {or losses) which do not belong to any specific fund and any 
profits (or loss) on the realisation of investments representing paiu up capital shall 
'be entered here. 
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FORM D. 

(Referred to in Rule 17.) 

Balance sheet of the society for the year ending 19 

for the classes of business prescribed under the Act or the 
rules made thereunder which are transacted by the society. 


Liabilities. 


I 


f Life Assurance Fund 
I Marriage Insurance Fund . 

1 Investment Reserve Fund 
I Dividend Reserve Fund . 
•( Other Funds contained in 
I Revenue Account (to 
I • be stated separately). 


• Assets. 


Rs. 


Rs. 


Mortgages of property 


Rs. 


Loans on society’s policies within 
their surrender value. 

Loans on personal security . 


I Balance of Profit and Loss 
Account .... 

Total funds as per Revenue 
and Profit and Loss 
Accounts. 

r Shareholders’ capital paid up 
at end of year as per Revenue 
Account .... 

o I 


f ♦Claims admitted or intimated 
I but not paid, as under : — 



i 


Rs. 

Life Assurance . 

Marriage Insurance 
Other classes of business 
(to be specified). 


Unpaid Dividends* 

Deposits .... 
Cheques issued but not pre- 
sented for pajnnent. 

Other sums owing by the 
society* 

(such as sums borrowed by 
the society, commission due 
but unpaid, surrender values 
outstanding, to be stated 
separately under each class 
of business). 


Other loans (to be specified) 


Investments in (roveriiment secu- 
rities or in other bonds, deben- 
tures, stocks and shares (to be 
given in detail here, or if nume- 
rous the details may be stated 
on a schedule, the total of the 
schedule agreeing with the 
Balance Sheet figure). 


House property 
Branch and agency balances 
Outstanding premiums renewable* 
Outstanding interest dividends 
and rents* 


Interest accrued but not payable* 
Cheques paid into Bank and in 
course of realisation. 

Cash on deposit with the . . Bank , . 


Cash in hand or on ctirrent account 
with the Bank 

Other assets (to be specified) , 


♦These sums are or have been included in the correspondi ng items in Form A* 
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Note 1. — The balance sheet must state how the Yalues of the 
stock exchange securities are arrived at and a certificate must be 
appended, signed by the same persons as signed the balance sheet 
to the effect that in their belief the assets set forth in the balance 
^ sheet are in the aggregate fully of the value stated therein, less 
any investment reserve fund taken into account. 

Note 2. — certificate must be appended hereto, signed by the 
same persons as signed the balance sheet and by the auditor to the 
effect that no part of any fund has been applied directly or indirectly 
for any purpose other than the class of business to which it is 
applicable. 

Note 3. — Societies having investments with any uncalled liability 
shall state separately the full amount thereof. 

Note 4. — Particulars must be given of all loans, including tem- 
porary advances, except loans on policies within their surrender 
values, made at any time during the year to any director or officer 
of a society or to any other society in which any of the said directors 
or officers may hold the position either of director or of officer. 

Note 5. — Particulars must be given of all commission or other 
allowance due or paid to any director or manager or other respon- 
sible officer of the society in respect of new business procured. 

Note 6. — ^Particulars must be given of the balance of the above- 
mentioned branch and agency balances and outstanding premiums, 
interest, dividends and rents remaining unpaid at the date of the 
auditor’s report. 

In the Eevenue Account should be entered all the financial trans- 
actions of the society by way of income and expenditure during the 
year, whether such transactions have been completed by the actual 
receipt or payment of cash, or are outstanding at the end of the year. 

On the Incom-e side of this account should appear the premiums 
for each different class of insurance, all entrance fees, fines and 
other sums due to the society during the year (whether received 
or not) under the several items provided in the forms — 

(a) investments made or realized should not be entered in 

this account but only the gain or loss made on their 
realisation which should appear as income, if gain, 
and as expenditure if loss. 

(b) No deposits in, or withdrawals from, Bank are to be 

brought into this account. 

On the Expenditure side should appear all expenses incurred 
during the year (whether paid or outstanding) under the several 
items provided in the form. Bad debts^ losses on Agents’ balances 
should be shown as expenditure. 
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No item can be inclticled in the fundf^ at the end of the year 
whicli was not included in the funds at the beginning of the year 
unless it is shown as an item of income of the year. Similarly 
no diminution can be made in any of the funds in any year without 
appearing as an item of expenditure in the Eevenue Account for 
that year. 

The amount of each different fund at the beginning of the year^ 
should be the same amount which was stated in the Eevenue* 
Account of the society's last return as the amount of those funds at 
the end of the year. 

If the balance of any account shown in the previous return be 
found incorrect, the corrected balance should be brought forward 
in the next return , and an explanation of the difference given on the 
form itself. 

On the Liabilities (or left-hand) side of the Balance Sheet 
there should be brought from the Eevenue Account the amounts 
of the Funds at the end of the year, as indicated on the form ; 
and the particulars stated of any debts incurred on behalf of the 
society, cash (if any'^ due by the society, and any other liabilities 
incurred by it which may be outstanding at the end of the year. 

On the Assets (or right-hand) side should be shown the society's 
investments together with the cash in hand and any other assets- 
of the society. Amongst snch other assets will be, for instance — 

branch and agency balances; 

outstanding premiums; 

outstanding interest; 

interest accrued but not payable ; 

cheques paid into bank and in course of realisation. 

The amounts of these items showui in the balance sheet will^ 
in the main, be received during the next financial year, but they 
must not again be included amongst the premiums, interest or 
cash in the Eevenue iiccount, as they have already been incinded 
in the amount showm in that 3^ear’s Eevenue Account as 'Amount 
of Funds at the beginning of the year". 

Some of these outstanding items which have been taken credit 
for as an asset may never be paid at all. The amount of those 
not realized will have to be written off through the Eevenue Ac- 
count and the funds wall be decreased accordingly. 
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(Eeferred to in Enle 17.) 

^■iving particulars of the relationship existing between two lives 
assured and those effecting policies. 

Sumbitted by the society for the year ending 19 « 


Humber of Tables 
in prospectus 
of society. 


Table; Table 
Ho. 1.! Ho. 2. 


(1) Humber of Policies assuring money to be paid on death 
of a male life — 

effected during the year by the life assured 

$9 „ his wife . . ! 

99 99 99 son 

„ „ „ daughter 

j, „ „ father 

„ „ „ mother 

„ „ „ brother 

99 99 >» sister • • 

,, „ any person other than the above 

relations. 

(2) Humber of Policies assuring money to be paid on the 
• death of a female life — 

effected during the year by the life assured • • 

„ „ her husband 

99 99 99 son * 

,, „ „ daughter 

„ „ „ mother 

5^ ff ff brother • • 

5 JI ff }9 sister • • 

,, „ any person other than the above 

relations. 


Total number of policies (assuring money to be paid on death) 
effected in the year under each different class. 
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(Referred to in Rule 17.), 

S-iving particulars of the numbers of policies effected at differenl 

ages. 

Bubinitted by tHe society for the year ending 19 s 


Age 


Number of policies effected in the year 
under review assuring sums payable 
at death. 


of life assured 


Table , Table Table 

1. No. 2, No. 3. 


Etc. 


Under 

Over 

6 years 

6 and under riO 

-i 
• * 1 


10 

»» 

15 

1 

• * 1 


15 

99 

20 

.. 1 

»>► 

20 

99 

25 


»> 

25 

99 

30 

• • 1 

n 

30 

*9 

35 

• • 


35 

99 

40 


$» 

40 

99 

45 

1 

9f 

45 

99 

50 

.. ! 

$9 

60 

99 

65 


99 

65 

99 

60 

i 

• • ! 

99 

60 

99 

65 

* • i 

ff 

66 

99 

70 

.. I 

99 

70 

. • 

. . 

•• i 


Total number effected under each of, (These totals should agree with the 
the life aasurance tables j j totals in Form E.) 
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(Kef erred to in Kule 17.) 

Showing the magnitude of the Society’s Policy confracfs*- 
Submitted by the society for the year ending 19 s 

Bs. a. p* 

Largest amount of annuity paid during the year on any one life | 
under a policy or policies issued after the commencement of the Actji 
namely, 18th March 1012. 

Largest amount of annuity which the society contracted during the 
year to pay in the same or in any future year on any one life. 

Largest amount at risk during the year on any on© life under life | 
assurance policies ofiected since the commencement of the Act. j 

Largest amount of whole life premiums received or undertaken to be 
received during the year under life assurance policies on any one life 1 
effected since the commencement of the Act. 


Largest amount of premiums received or undertaken to he received i 
during the year under life assurance policies effected since the com- | 
mencement of the Act on any one life where the premiums are payable | 
for the following limited periods : — ! 

1 year 

i 

! 

1 

2 years 

1 

3 ,, • . 

1 

4 ,, , . 


5 ,, 


6 „ 


and so on up to the longest term inclusive. 



What for each class of insurance business other than that of 
Life Assurance was the largest sum insured during the yeai 
against the happening of any one contingency connected with’ 
any one person, no matter whether the insurance be raider one 
or more policies — 


Class of insurance. 

Maximum sum assured. 

Birtli 



Failure of issue 



Marriage 



Bond investment business 

« » 


Unemployment 

• * 


Sickness 

« * 


Accident 

« •» 



iVofe.— When the amount payable nnder a policy varies it Aall for the_ pu^ 
poses of statements G, H and I be taken as assuring amount of the inaxxm^ 
limit which the society stipulates will not he exceeded. If there be no snob 
limit then the largest amotmt definitely undertaken to be paid shall he entered 

in these statements. 
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FOEM H. 

(Referred to in Rule 17.) 

Giving particulars of the new business each year. 
Submitted by the Society for the year ending 19 » 


Total new msnrances effected during the year under review. 


Coatingeney on which 
gum a^Bured or other 
benefit is payable. 

Table in 
prospectus 
of soeiefy. 

Number 

of 

policies. 

Sum 

as-^ured 

or 

annual 

benefit 

payable* 

Renewal 

premium. 

Single 

preminm* 


Death 

No, 


Es. 

Es. a. p. 

Es, a. p. 

State hlso r— 

•(Including death com- 
bined with some 
•other contingency.) 

No. 

No. 





Number and annnal 
amount of new 
annuities and the 
consideration re- 
ceived. 


iSo. 







etc. 







Total ... 

t 





nriTEuce of & fixed 
period only. 

>:o. 







No. 







etc. 







Total ... 






Marriage 

No. 




1 

1 

j 



etc. 




I 



Total ... 






rl 

No, 







etc. 

i 

i 





And so on for other 
classes. 

: Total ... 





j 


S0& foot-note to Form G. 

f TMs total should agroo with the total aamber shown la Forms E and F. 
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FOEM I. 

(Eef erred to in Eule 17.) 

Showing for each year the additions to and deductions from the 
number cf policies and the sums assured thereunder. 

Submitted by the society for the year ending 19 . 


<1) Policies al end of previous 
year. 


Policies 
insuring 
money 
to be 
paid on 
death. 


No. 


Sum 

Assured 

(ex- 

cluding 

Bonus 

addi- 

tions). 


Policies 
insuring 
money 
to he 

paid only 
survi- 
vanee. 


No. 


Hs. 


Sum 

Assured. 


Annuities. 


No. 


Es. 


Annuity 

per 

annum. 


Rs. 


Marriage 

Policies, 


No. 


; Sum 
! Assured. 


And so on 
for each 
other 
class of 
busintss. 


Es. 


(2) New policies issued as 
per statemeat H. 

<3) Old policies revived 
<4) Old policies changed 
and increased. 


Total 


Disconiinned during gear, 
(5) By death 

<6) By maturity or the hap- 
pening of the contin- 
gencies insured against, 
<7) By expiry of term 

(8) By surrender 

(9) By forfeiture 

(10) By change and decrease... 
<11) By not being taken up ... 


Total disconliaued 


Total existing at end of year,.. 


See foot-note to Porm G. 
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FOEM J. 

(Eeferred to in Eiile 17.) 

Giving particulars for each year since the formation of the society^ 
of the number of policies that have gone off the books for 
various reasons. 

Submitted by the societv up to the ciose of the year ending 

19 


jThe difference between the figures of coluvonS' 
(2) and (3) being made tip of the following. 
Number ' 


Year when policy | 
effected. 

! 

I Number 

policies 
effected 
in each 
year. 

remain- 
ing in 
force ; 
at end 1 
of year i 
under ; 

review, i 

1 

i 

1 

^ Claims 
by 

death. 

{ Claims : 

! fey i 

! matur- j 
: itjr^ of ; 
; policy 
other 
than by 
death. 

1 

1 

Surrend- 

ers. 

For- 

feitures. 

Term 

policies- 

expired*. 

(1) 

I 

(2) 

1 1 

(3) i 

(4) 

(5) 

, (6) 

(7) 

(8) 

(Commence with 
the first year the 
Company grant- 
ed insurances of 
any hind and 
give the parti- 
culars for each 
year thereafter.) 


1 

! 

i 

j 

! 

1 

j 


i 

1 




A statement in similar form must be given for each table under 
which the society has at any time issued policies. 

Statements required by this form need not be given until within- 
six months after the close of the first financial year entered upon 
after the adoption of these rules. 
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POEM K. 


(Eeferred to in Enle 16.) 

Showing the claims under dividing society business , arranged 
according to the duration of the policies. 

Statement submitted by the society, of claims arising in 

the year ending 19 under each class of dividing 

n society, business. 

Number of claims arising in year by death of life a.ssured — 


After |>3yment of premium. 

i Table j Table 
No. 1. i No. 2. 

( 

f ablo : _ 

Nc. 3. i 

1 

f 

for less than one year 

“ one year but le-sthan two years 

“ two ysars „ three „ . , 

„ three „ „ four „ 

and so on. 






If the amount of the sum payable in event of death in the first 
few months be ascertained by a different rule than for deaths 
-occurring later, the first column should be altered accordingly, so 
that the deaths may be ascertained during each period for which 
a different method of calculation applies. For instance, in the 
case of a society paying nothing in event of death before six 
months’ premiums have been paid and returning the premiums 
paid in the case of claims when six but less tlian eleven months’ 
premiums have been paid, the first column would be shown as 
follows : — 

For less than six months 

,, six months but less than eleven months 

,, eleven months but less than twelve months 

,, one year but less than two years 
^ and so on. 

A similar statement must be given of claims by marriage, by 
birth and under each other class of dividing society business under- 
taken by the society, and a reconcilement shown between the 
figures in such statements and the amounts shown in the Eevenue 
Account. 

M 
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FORM L(l). 

(Referred to in Rule 17.) 

Statement submitted by the Company up to the close 

of the year ending 19 giving typical examples 

of the sums paid under its dividing society policies issued under 
Table No. on a claim occurring. 

Statement giving typical examples of the total sum (including all 
advances or further benefits no matter when paid) that would 
have been paid in past years under a policy if it had become 
a claim immediately after premiums had been paid for 1, 2, 
8, 4 and 5 full years, respectively. 


Mnaaoiai year ia which 
claim occtirred. 


Examples of the total sum paid by the 
Society under a policy the premiums 
on which amounted to Es. in each 
year. 


Number of years premiums paid prior 
to date of * 


{this being 1st year of company). 

{2nd year.) 19 

(3rd year.) 19 

(4th year.) 19 

(5th year.) 1 9 


2 

3 

4 

5 

Rs. 

Rs. 

Rs. 

Rs. 


\ 

1 



•• 

I 

i •• 

1 

. , 



and m on up to 
19 

19 


♦state here ** daat'i ’’ or “ marriage ” or whatever may be the contingency 
oa the liappealng of which tr:o policy money is payable. 

Statements in the following form must be given by Life 
Assurance Companies for each class of insurance under which the 
amount of the sum payable on the policy becoming a claim is not 
fixed, but depends either partly or wholly on the result of the divi- 
sion of any portion of the premium income of funds amongst the 
claim policies in proportion to the premiums paid under each class 
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in any specified period. This shall not be held to apply to policies 
insuring a fixed amount which, so long as the premiums are duly 
paid, can only vary as the result of bonus ascertained by an 
actuarial valuation conducted in the manner provided for in 
spbedule IV of the Indian Life Assurance Companies Act, 1912. 

If the particulars required by the form of statement vary for 
different ages at entry, particulars must be given separately for 
age at entry 40 as well as for the youngest and for the oldest 
ages at entry for which policies are now^ obtainable according to the 
rules of the company. 

If the period of division be other than one year the form of 
statement will be adjusted accordingly. 

Particulars must be stated of the periods, if any, during which 
policies becoming claims do not qualify for foil benefits. 


POPM Ti (2). 

(Beferred to in Rule 17.1 

Statement submitted by the 

Companv up to the close of the year ending 

19 , giving particulars of the terms 

of the policy contracts in force in past years and of the total pay- 
ments (including all advances or further benefits no matter when 
*paid? that were made in past years under policies whicli insured a 
sum which depended either partly or wholly on the result of the 
division of any portion of the premium income amongst the claim 
policies in proportion to the premiums paid under* each 'class in 
any specified period. This shall not be held to apply to policies 
jnauring a fixed amount which, so long as the premiums are duly 
paid, can only vary as the result of bonus ascertained by an 
actuarial valuation conducted in the manner provided for in 
{Schedule W of the Indian Life Assurance Companies Act, 1912. 

Class of insurance (^) 

Age at entry _ _ « {b) 

Total number of years for which pre-1 

miums are payable when they are y 

only payable for a limited period. J 

Amount of premium payable each month R'S, .., 

Particulars of entrance fee or anyl 

other payment required to be made y — 

by the policy-holder. J 



5 £ 
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Terms in force and result of division or premium income jb eac& year 
since policies of this class were first issued. 


Tear. 


! osg 

! s§l 

■ 

! 

i 

I ro-g-S C 

{3 Q cs 
Q S’ d 
C3 ^ ^ 

!'SP 

« cS 


ill'll 

“SO sf2 


? O O 


1.C! 


g 

•w 3 je- 
o^o p., 

® eS 

S C <3**^ 


■“ C3 c 


oa S 


( 1 ) 


gpsHB^'g 
S*§p2|i ^ 

i 1*2 ® 

feca t- S 

, o .S « o ^ o j2 

LS S >,*c o*sS 

iiz; 


( 2 ) 


O 

— > 

s|s 

■Ti P«® 

|g| 


1st year up to 
19 . 


2iid year up to 
19 . 


;S A? 


P^iS 

I 

-fg 

<15 0^5 

flo'* 

S(,3« 

C.S O S 
2343 

p a c >» 

*§1^3 

C A®<m 

s 


§«w p o ^-2 S.S p p 0:3: 


(3) 


(4) 


JpS 2fl<§<woQ esS'^S 
o c cess O S «i.P 

2*3*2 gSP^pTj 

^3a2p2 S^*=*«o- 

o^gllSlI'SSsi 

qs 

« 

(5) 


O-JLU UiJ W 

19 . 

1 

i ■ ’ 


... ! 

1 

.And so on up to 

19 . 


. 

. ... . .... . . 


. , (a) State here death,- ” survivanee, ” or “ marriage ” or whatever may be the contingency 

on the happening of which the policy money is payable. 

’ ' ib) If the particulars required by the form of statement vary for different ages at entry, parti ’ 
cukri? njust he given separately for age at entry 40 as well as for the youngest and for the oldest 
ages at entry for which policies are now obtainable according to the rules of the Company. 

If the period of division be other than one year ' the form of statement wih be adjusted 
aceor iingly. , ■ ■ ... 
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CASE POE OPINION OP THE ADYOCATE GENERAL, BOMBAY* 

The following case for an opinion of the Advocate General is 
given in extenso as it contains many points of interest in respect 
of the construction of the Act : — 

1. The Sind Hindu Provident Funds Society has applied for 
registration under the Provident Insurance Societies Act, 1912 (V 
of 1912), and has submitted its draft Eules to the Eegistrar in 
accordance with the requirements of that Act. 

2. The Society, which is an amulgarnation of two old Societies,, 
proposes to have two distinct classes of business, both of which 
come within the definition of “'Dividing SbciSy Business” given 
in the Bombay Provident Insurance Societies Eules, 1914. para- 
graph 2 (d) : these are : — 

A. — Family Relief Fund or payment by the Society on the 

death of a member to the member’s nominee of a 
lump sum, which consists of a proportion of the 
“death” funds of the Society in the hand for distri- 
bution, and 

B. — Marriage Aid Fund or payment by the Society to tHe 

member on his marriage of a lump sum, being a pro- 
portion of the marriage fund available for distribu- 
tion. 

On being called upon by the Eegistrar to fix maximum sums 
thus payable, in accordance with section 3 of the Act and “Matter” 
(d) of the Schedule to the Eules above referred to, the Society, 
under protest, fixed the maxima at Es. 2,000 and Es. 1,000, 
respectively for the tw’o classes of business. 

3. It is to be observed that the amounts of the premia under 
section 3 of the Act are well wuthin the -prescribed limits. 

4. It is argued for the Society that the Society does not under- 

take to pay any particular sums, but that they depend entirely on 
the amounts paid as premia and the number of claimants for each 
period, but in my opinion the Company does in fact undertake to 
pay a sum wFich though unascertained at the time of giving the 
undertaking, may well, tinder favourable conditions, be in excess 
of the maximum as fixed by section 3 of the Act, and the Society 
is bound to pay this sum to the policy-holders and there is thus a 
clear contingent liability on the Company (mde the opinion of the 
Advocate General, Bengal, printed in Government Eesolntion, 
Eevenue Department, No. 10088, dated the 7th November 1913, 
on this point). ' 
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5. It is to be observed that when objection to register the'^ 
Society was taken by the Eegistrar, who maintained that he 
could not register the Society until the maxima under the Aci were- 
fixed, the Society claimed that there was in fact no obligation, in 
the case of Dividing Societies, to fix the maxima, it would be a 
hardship on the present members, since the old Society on the 
same premia often paid sums greater than the maximum under' 
the Act, and stated that there would be a great outcry at making 
any distinction. 

G. The maxima having been fixed at saias in excess of the 
limit mentioned in section 3, the Eegistrar (‘ontended that the 
Society was not one to which tlie Act applied (section 3). 

It is to be observed that the Schedule is headed *’Tlie matters 
required to he prseribed by the ride,s of the Society are provided- 
for in the subjoined schedule’’ and no exemption appears in favour' 
of '‘Dividing Societies” but the contention of the Society is that 
it was only on the demand of the Eegistrar that they fixed the 
maxima at all, and that they consider that it is unreasonable and 
in fact impossible for Dividing Societies, which can have no 
definite knowledge as to w^hat amounts will be available for future 
division, to fix a proper maximum and it is foreign and opposed 
to the whole idea of such Societies to do so. 

It is suggested that if Dividing Societies of the type in ques- 
tion are forced to fix maximum sums, it will kill them off, since, 
ii sums are fixed within the limits of section 3, the present 
members, who have in the past been accustomed to look forw^ard 
to a chance of getting a considerable sum, will be very indignant 
at their treatment and will cease to be members in many cases. 
While if the maximum is fixed so as to exclude the Society from 
the benefits of registration under the Act, it will be impossible to 
raise the sums necessary for registration under the Indian Life 
Assurance Companies Act, 1912. 

7. The Society have also raised another point on the meaning 
of the Act, namely : — ^As to w'hether the term “Policy of Assurance 
on Human life,” as defined in section 2 (4) includes policies of 
the Society w^hich are payable on the marriage, betrothal, etc., oi 
the policy-holders. In other wwds, is marriage the happening 
a contingency dependent on human life ? 

The importance of this point lies in tlie fact that on its decisicpi 
depjends the question a.s to whether or not a Marriage Fund comes 
under Life Assurance business and as to whether a Society paying 
or undertaking to pay more than Es. SOO as a bonus on a marriage 
is debarred ¥rPm . registration under the Provident Tnsunmce 
Societies, Actf '1912, owing to the provisions of section 3. 
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8. A further point is as to the meaning of section 4 of the Act, 
the former Eegistrar holding that this section, taken in conjunc- 
tion with paraigraph (c) of the Schedule to the Eules, made it 
obligatory for Societies in their rules to confine nominees of policy- 
holders to those persons mentioned in section 4 of the Act. The 
Society on the other hand contend that the section only means* 
that the premia and contributions must be paid by either the 
assured person or by one of the relatives named in the section but 
by no one else, the object of the section being to debar persons 
from speculating on other person's lives. 

In my opinion this section cannot be interpreted so as to pre- 
vent a policy-holder from nominating any one he chooses and, as 
worded, it only limits the persons who may pay the premia on 
the policy, but does not limit the member’s nominees. 

9. A further point which has arisen is as to whether a Dividing 
Society is bound to satisfy itself, before issuing a policy, that the 
sum for which the policy is desired is a reasonable one having 
regard to the purpose for which the policy is desired to be taken 
out. [See * 'Matter” (6) in the Schedule to the Eules.] 

My opinion is that there is nothing to indicate that the pres- 
cribed ” Matters' ' in the Schedule are not to apply to Dividing 
Societies, but that the eontory is in fact implied since “Matter” 
ip) is in the nature of an extra, which api-dies only to such Societies, 
indicating that the other matters are evidently intended to apply 
to all Socictic- registered under the Act whether Dividing Societies 
or not. In fact I see no reason why the whole of the rules should 
not be applied to Dividing Societies except where it is impossible. 

10. Lastly a question as to the mode of forming a new Society 
which has not been registered as a Company and has had no pre- 
vious existence, has been raised. There is no provision in the x4ct 
or Ellies as to the method by which the first management of the 
Company is to be elected, whether the persons directing the 
preliminary operations of the Company can be self constituted or 
whether they should be appointed at a meeting of prospective 
members. It is to be observed that the English Industrial and 
Provident Societies Act, 1898, section 5 (2), provides as follows : — 
“For the purpose of registry an application to register the Society, 

signed by seven member.s and the Secretary ...shall b'e sent 

to the Begistrar,” but in the Prowdent Insurance Societies Act, 
V of 1912, there is no similar provision, and there is in my opinion 
therefore some doubt as to the manner in which an entirely new 
Society should apply for registration. 

In the case of the Sind Hindu Provident Funds Society, th'e 
application was made by the Secretary of the Society, but in big 
case he was probably elected by the twm old Societies for whom 
he had formerly acted as Secretary. ^ I' 
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Advocate GeneraFs Ciiambers, 
High Court : 

Bombay, lOfch September 1915. 

With reference to letter No, 1783, dated the 30th July 1915 
“ from the Eegistrar of Companies, Bombay, I have to state as 
follows : — 

2. I agree with the opinion of the Eegistrar expressed in para- 
graph 4 thereof and the opinion of the Advocate General, Bengal, 
therein referred to. 

3. As regards paragraphs 5 and 6 of his letter, I think the 
Eegistrar was entitled to require the Society to fix the maxima as 
without fixing the maxima it was not possible to determine 
whether or not the Society was registrable under Act V of 1912. 

4. The question raised in paragraph 7* of the letter does not 

appear free from doubt. Giving the matter best consideration I 
can, I am of opinion that a Marriage Fund comes wdthin the 
purview of Life Assurance Business. Section 2 (4) says '‘Policy 
of Assurance on human life” means any instrument by which the 
payment of money is assured on the happening of any contin- 
gency dependent on human life This is wide enough 

language to include marriage among the contingencies dependent 
on human life. A Provident Society therefore which pays for 
bonus or receives for premia sums in excess of those prescribed by 
section § would be barred from registration under Act Y of 1912. 

5. Section 4 of the Act does not appear to me to do more than 
define the insurable interest of a party ; and its meaning or opera- 
tion is not affected when read in conjunction with paragraph (a) of 
the Schedule. The Eegistrar’ s interpretation (g. v. ante) of the 
section is correct. 

6. With reference to the questions raised iii paragraph 9 of 
the Eegistrar’s letter, I am of opinion that the prescribed “matters’* 
in the Schedule are applicable to the Dividing Societies wherever 
it is possible to do so. No absolute inference can be drawn from 
the fact of the insertion of clause (p) in the Schedule as it is 
■verbatim the same as section 5 (c) of the Act. 

7. As regards the question raised in paragraph 10 of the letter 
it appears to me that as no mode or procedure for application for 
registration is laid dowm by section 6 of the Act a Society may 
•apply for registration by any person or persons duly authorised 
by it' in that behalf. 
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PART III. 

1. The Indian Life Assurance Companies Act, 1912 

(VI of 1912) with which are printed notes giving 
the effect of various Notifications, Standing 
Orders, and Legal opinions. 

2. The Indian Insurance Companies Act, 1928 (XX 

of 1928). 

3. The Indian Life Assurance Companies Rules, 1938 

(amended). 
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-THE INDIAN LIFE ASSURANCE COMPANIES 
ACT, 1912. 

(ACT No. VI OF 1912.) 

Passed by the Govebnoe Geneb.al of India in Codncil 

{Received the assent of the Governor General on the 18th March 

1912.) 

■An Act ‘to provide for the regulation of Life Assurance Companies. 

Whereas it is expedient to provide for the regulation of life 
Asawance companies; It is hereby enacted as follo’ws : — 


Preliminary. 

1. il) This Act may be called the Indian Life Assurance 
iSBliort title and extent. Companie s Act , 1912 . 

(3) It extends to the whole of British India, inclusive of 
British Balnchistan, the Santhal Parganas and the Pargana of 
Spiti. 

2. In thi.s Act, unless there is anything repugnant in the 

Definitions. subject or context, — 

(I) “actuary" means an actuary possessing such qualifications 
as may be prescribed by rules made by the Governor General in 
jCounei l : ~ '''' — ‘ ~ 

(3) ‘ ‘ chairma n’! jneans the per.sfln..fQr.Jhe_time being presiding 
over the board cf directors or other governing body of a Mfe 
assurance company : 

(3) “Court” means the principal Civil Court of original juris- 
diction itnt district, and includes the High Court in the exercise 
of its ordinary original civil jurisdiction : 

(4) ‘.‘ .financ ia l ye ar" means each period of twelve months at 
the end of which the balance of the accounts of the life assurance 
company is struck, or if no such balance is struck, then the 
calendar year : 

(Sl^life a.«snrance business” means the issue of, or the under- 
taking oTliaKniSjrTnrderr policies of assurance ujxm human life, 
or the granting of annuities upon human life : 

(d)xllBolicy-D LaBsurance on hu man life” means any instrumen* 
by which the payment of money is assured on death (except death 
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by accident only) or the happening of any contingency dependent 
on human life, or any instrument eyidencing a contract which is 
subject to payiceni of premiums for a term dependent -on human 
life 

(^) ‘^pplky^dialder” means the person who for the time being 
is the legal holder of the policy for securing the contract with the 
life assurance company : 

(8) where a company grants annuities upon human life ' 'policy’ * 
in dudes the instrument evidencing the contract to pay such an 
annuity, and “policy-holder” includes annuitant : and 

“ ^gistr ar” means any person who may be appointed' by 
the LocafCJoverninent to perform the duties of the Eegistrar under 
this Act .2 


•3. Bave as hereafter expressly provided, this Act shall apply to 
all persons or bodies of persons, whether 
^tiich corporate or iinincorporate (which persons 
^ ^ ‘ and bodies of persons are hareafter referred 

to as life rnssiirance companies), whether established before or 
after the coraineiicement of this Act and whether established 
within or without British India, who carry on life assurance 
business within British India. 


VI of 1882 . 
Now VII ol 
1913. 


Explan/ition,--A company registered under the Indian Com- 
panies Act, 1882, v'hich carries on life assurance business in any 
part of the wot la siiall for the purposes of this section be deejned 
to be a company carrying on such business within British India. 

B] xecption,-- Is oihing in this Act shall apply to any society to 
which the Provident Insurance Societies Act, 191*2, applies, or 
to any Inind which the Governor General in Council may, by noti- 
fication in the Gazette of India, exempt from the operation of 
'iliLs' Act. 2 


1 See Advocate General of Bombay's Opinion No. 59 of 1915, dated 10th 
September 1915, paragraph 4 (printed at end of Bombay Provident Insurance 
Societies Rules, 1914, Page II). Page 57 sit/zra 

2 In exercise of the po%vers conferred by section 2, clause 9, of the Indian 
Life Assurance Companies Act, 1912 (VI of 1912), the Governor in Council is 
pleased to appoint the Begisti’ar of Joint Stock Companies, Bombay, to perform 
the duties of the Registrar under the said Act in addition to his own duties. 
(Government Notification No. 5012 — A.y dated 27th May 1912.) 

3 In pursuance of section 3 of the Indian Life Assurance Companies Act, 
1912 (VI of 1912), the Governor General in Council is pleased to exempt the un- 
dermentioned Funds from the operations of the said Act : — 

1. Postal Insurance Fund. 

2. Bengal Civil Fund. 

3. Indian Civil Service Family Pension Fund. 

4. Bengal and Bombay Uncovenanted Service Family Pension Funds, 

5. General Family Pension Fund. 

6. Hindu Family Annuity Fund. 
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^Deposits. 

4. (I) Every life assurance company shall, if established before 
the commencement of this xA.ct, within one 

Deposits. year from such commencement or, if estab- 

lished after such commencement, before it 
coiumeiK'es to (uiry on the business of life assurance, deposit and 
keep deposited with the Controller of Currency 5 for and on behalf 
of the Governor General in Council, Government securities, as 
defined by the Indian Securities Act, 1886, of the face ’f alue of XIII of 1186* 
twentydive thoofeand rupees or of a face value equal to cne-third 
of the income derived from life assurance business as shown in 
the revenue account for the last financial year, whichever is 
greater; and, until the company keeps deposited securities of the 
face value of two hundred thousand rupees^ shall annual iv deposit 
and keep deposited in like manner like securities of a face value — 

id) equal to one-third of the income derived from life 
assurance business as shown in the revenue account 
for the last financial year, until the face value of 
the se(‘iirities deposited exceeds one hundred thou- 
sand rupees; 

■;b) and thereafter equal in amount to one-third of the 
iuiTeaso to the life assurance fund as shown in the 
revenue account for the last financial year : 

Provided that a company may at any time deposit securities 
of a face value of two hundred thousand rupees or make up its 
"Seposit of securities to that value. 

The inlerest accruing due on the securities deposited under 
sub-section (1) shall be paid to the company. 

(S) The deposit may be made by the subscribers of the memo- 
randum of association of a company or any of them, in the name of 
a proposed company, and. upon the incorporation of the company, 

7. Bengal Christian Family Pension Fund. * 

8. Bengal and Madras Service Family Pension Funds. 

9. Endian Civil Service Annuity Fund. 

10. Indian Military Service Family Pension Fund. 

11. Queen's Military Widow’s Fund. 

12. Madras Civil Fund, 

13. Madras Military Assistant Surgeon’s Fund. 

I G. of I. Notn., Deplt. of C. Sr T. (Insurance). No. 7345-97, dated 13th : 

September 1913; G. Notn. No. 8465, dated 16th September 1913.] 

4 All notifications published in the Gazette of India under the Indian Life 
Assurance Companies Act, 1912, may be republished in the Local Official Gazette. 

{G. of I. letter. Deptt. of C. & I., No. . 5654-5663-61, dated md July 1912.) 

5 Originally ‘■‘Comptroller General.*’ Amendment by Section 2 of tlw ; 

Indian Life Assurance Companies (Amendment) Act, XIII of 1914. 
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shall be deemed to have been made by, and to be part of the 
assets, of the company, and the Eegistrar of Joint Stock Com- 
panies shall not issue a certificate of incorporation of the company 
VI of 1882. under the Indian Companies Act, 1882,* until the deposit has 
[^Now the been made. 

Indian Com- _ _ •»*/• 

paniea Act, (4) The deposit shall be deemed to form part of the Me 

1^13.] assurance fund of the company. 

Accoioits and Documents. 

o. In the case of a life assurance company transacting other 
business besides that of life assurance, a 
Separation of funds. separate account shall be ^ept ot all receipts 
in respect of the life assurance business, and 
the said receipts shall be carried to and form a separate fund to be 
called the life assurance fund. 

Explanation.- -Nothing in this section shall be deemed to re- 
quire any life assurance fund to be invested In separate iiiYest- 
meniH from any other fund, but a separate balance-sheet as pres- 
cribed under section 7 shall be kept in respect of the life assurance 
fund. 

Exception.— 'isoihing in this section shall apply to a life 
assurance companj' established before the commencement of this 
Act, by the terms of whose deed of settlement the tvhole of the 
profits of all the l)usiness carried on by the company are paid 
exclusively to the life policy-holders, and on the face of whose 
life policies the liability of the life assurance fund in respect of the 
other busiiiess distinctly appears. 

6. The life assurance fund shall be as absolutely the security 

of the life policy-holders as though it belonged 

AppropnatrjTi of life couipanv carrviiig on no other business 

assurance mild. , ^ -tin . i 

than iite assurance business, and shall not be 
liable for any contracts of the company for which it w’-ould not 
have been liable hatl the business of the company been only that 
of life assurance, and shall not be applied, directly or indirectly, 
for any purpose? other than those of life assurance. 

Exception . — Nothing in this section shall affect the liability 
of the life r.ssurance fund, in the case of a company established 
before the commencement of this Act, for contracts entered into< 
by the compunv before such commencement. 

7. (1) Every life assurance company shall, -at the expira- 
A ceoiints a’u! balance- tion of each financial year, prepare 

sheets, 

(a) a revenue account ‘for the year in the form or forms 
set forth in the First Schedule and applicable to the 

Ba As amended by Act XX of 1928, .^ee pages 97 to 103 post. 
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('laFS 01 classes of business carried on by the com- 
pany ; 

(6) a. profit and loss account in the form set forth in the 
Second Schedule, except where the company carries 
on life assurance business only and no other business; 

(c) a balance-sheet or balance-sheets in the form or forms 

set forth in the Third Schedule ; 

(d) a statenient containing the name of erery person who 

during the .year w’as a member of the board of dire<itors 
or other governing body or was manager or secretary 
or held any similar office by whatever name called. 

(e) a statement showing — 

(A) as regards new policies of life assurance in respect of 

which a premium has been paid in the year of 
account, — 

(i) the number of policies, 

(H) the sums assured, 

(m) the amount received by way of single preiniums 
(including all premiums paid at the outset wdiere 
no subsequent premium is payable), and 

(iv) the ainoimt of yearly renew’al premium income; 

(B) as regards total life assurance business, — 

(i) the number of policies in force at the end of the year 

of account, 

(ii) the sum assured (including reversionary bonus 

additions thereto) under policies in force at the end 
of the year of account, and 

ini) the premium income for wdiich credit is taken in the 
revenue account ; 

(C) as regards claims, the amount of the claims paid in 

the year of account under policies effected in India' — 

(a) to claimants in India, and 

(h) to claimants outside India ; 

(/) a staiemeril showing, in such forms as the Governor 
Genera! in Council may prescribe, a classified 
summary of the investments of the company in India 
in government securities and in Indian concerns and 
the other Indian assets h^Icl by the company. 

(2) For the purposes of clause (e) of sub-section (I), all items 
required to be stated shall be net amounts after deduction of the 

1*2 
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re-insurances of the company’s risks, and for the purposes of sub- 
clauses (A) and (B) of that clause — 

{a) the statement shall show separately the numbers and 
amounts in respect of policies effected in, and poli- 
cies effected outside, India ; 

(h) where a mm assured is payable periodically, whether 
by way of an annuity or otherwise, it shall be stated 
separately from lump sum payments ; and 

(c) policies of assurance upon the lives of a group of pei^ons 
thereby sums assured are payable in respect of 
several persons included in the group shall be ex- 
cluded from the statement and be shown in a separate 
statement containing the like particulars. 

8. (1) Every life assurance company shall once in every five 
years, or at such shorter intervals as may be 
prescribed by the instrument constituting the 
company, or by its regulations or bye-laws, 
cause an investigation to be made into its financial condition, in- 
cluding a valuation of its liabilities, by an actuary, and shall cause 
an abstract of the report of such actuary to be made in the form set 
forth in the Fourth Schedtile. 


(2) The provision of sub-section (1) regarding the making of an 
abstract shall also apply \vhenever at any other time an investiga- 
tion into the financial condition of a life assurance company is made 
with a view to the distribution of profits, or w^henever the reemIts 
of any such investigation are made public. 

9. In the case of a mutual life assurance company whose profits 
. . . , , . 4 .. are allocated to members wholly or mainlv 

case of mutual com- by annual abatements ot premium, the 
abstract of the report of the actuary on the 
financial condition of tfie company, prepared in accordance with 
the Fourth Schedule, may, notwithstanding anything in section 8, 
be made and returned at intervals not exceeding five years: Pro- 
vided that, wliere sncli return is not made aimiially, it shall include 
particulars as to tlie rates of abatement of premiums appilcabJe to 
different classes or series of assurances allowed in eac*b year during 
the period which has elapsed since the previous retuni under the 
Fourth Schedule. 


10, Every life assurance company shall, within three years from 
the commencement of this Ac^t, and there- 
'^hich the accounts of the 
^ <?ompany are made up for the purposes of the 
investigation prescribed by section 8, prepare a statement of its 
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assumnce business in the form se-t forth in the Fifth Schedule. 
Provided that; if the investigation is made annually by any com- 
pany, the company may prepare such a statement at any time#- 
so that it be made at least once in every five years. 

11. (1) Every account, balance-sheet, abstract or statement 

. . t., hereinbefore required to be made shall be 
Oovenict printed, and four copies thereof, one of which 
General in Council. shall be signed by the chaircuan and two 
directors of the company, and by the principal officer of the com-- 
pany, and if the company has a managing director, by the manag- 
ing director, .^ball be deposited with the Governor General in 
Council within six months in the case of accounts and balance- 
sheets required by section 7, and within one year in other cases 
after the close of the period to which the account, balance-sheet, 
abstract or state/ nent relates: Provided that, if in any case it is* 
made to appear to the Governor General in Council that the cir^ 
cumstances are such that a longer period should be allowed, he 
may extend that period by such period as he may think fit.^ 

(2) The Governor General in Council shall consider any docu- 
ment deposited in accordance with the provisions of sub -section 
(I) and, if any such document appears to the Governor General in 
Council to be inaccuiate or defective in any respect, the Governor 
General in Council may call upon the company to furnish a further 
statement correcting any such inaccurancies or suppljdng any such 
deficiencies. 

12. There shall be deposited with every revenue account and 

balance-sheet of a life assurance company 
Deposit of report. every report on the affairs of the company 
submitted to the share-holders or policy- 
holders of the c(»jipany in respect of the financial year to which 
the account and balance-sheet relate. 


13. Whexe a life assura nce comnany r egistered under the 

Exemptii^^ from ~ m ^ year vi of 188S. 

eortaia provisions of deposits its accounts and balance-sheet in [»Noir la* 
Act VI of 1882.* accordance with the provisions of section 11, Com- 

the company may, at the same time, send to the Eegistrar of Joint 
Stock Companies a copy of such accounts and balance-sheet ; and, 
where such copy is sc sent, it shall not be necessary for the com- 
pany to file a balance-sheet with the Eegistrar of Joint Stock 


^ Rcveinie accounts and balance-sheets should be snbmitted by Companies 
registered under the Indian Life Assurance Companies Act, 1912, direct to the 
Government of India. 


(G. of I. letter. Depth of C. & I., No. 3691-72 of 1914.) 
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n of 1882. 

pNow In- 
iiaii Com- 
panies Act', 
1913, Sec- 
tions to 
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TI of 1882. 

Indiazi Com- 
panie* Act, 
1913.] 


VI of 1882. 
pNow In- 
aian Compa 
xii©« Act, 
1913.] 


Companies as required by section 74 of the Indian Companies Act, 
1882, and the copy of the accounts and balance-sheet so sent shall 
be dealt with in all respects as if it were a balance-sheet filed in 
accordance with that section. 

14. k printed copy of the accounts, balance-sheet, abstract or 
Right of share statement last deposited shall, on the applica- 

hoiders, efec., to tion of any share-holder or policy-holder of 
copies of accounts, etc. the company, be forwarded to him by the 
company by post or otherwise. 

15. The accounts of every life assurance company shall be 

audited annually in sucb. manner as the 
Audit of accounts. Governor General in Council may prescribe. 

" 16. Every life assurance company which is not registered under 
the Indian Companies Act, 1882,^ shall keep 
List of shareholders. a list of the names and addresses of its share- 
holders, and shall, on the application of any 
shareholder or policj-holder of the company, furnish to him a copy 
of such list on payment of a sum not exceeding two annas for every 
hundred words required to be copied. 

17. Every life assurance company which is not registered under 
the Indian Companies Act, 1882, shall cause 
Deed of settlement. a sufficient number of copies of its deed of 
settlement or other instrument constituting the 
company to be printed, and shall, on the application of any share- 
liolder or policy-holder of the company, furnish to him a copy of 
such deed of seltlement or other instrument on payment of a sum 
not exceeding one rupee. 


18. Where any notice, advertisement or other official publica- 

^ ... .. * XI * tion of a life assurance company contains a 

rised Sewell as^suS- statement of the amount of "he authorised 
cribed and paid-up capital of the company, the publication shall 
also contain a statement of the amount of the 
capital which has been subscribed and the amount paid up. 

19. (1) Every life assurance company, constituted outside 

British India, which establishes a place of 
coSpS^^aWishea biisiuess within British India, or appoints an 
outside Brtisii India. a<rent in Briti.sh India with the object of 
obtaining life apsiirance bnainess, sliall, within tliree months from 
the establishment of the place of business or the appointment of 
such :)<{e!it, file vvith the Eegistrar — 

ia) a cerlified copy of the charter, statutes or memorandum 
and articles" of the company, or other instrument 
c.>nstituting or defining the constitution of the com- 
pany, and, if the instrument is not written in th® 
Bnglish language, a certified translation thereof; 
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(b) a list of the directors of the company; 

(c) the names and addresses of some one or more persons 

resident in British India authorised to accept on 
behalf of the company service of process and any 
notices required to be serx'ed on the company ; 

and, in the event of any alteration being made in any such' 
instrument or in the list of directors or in the names and addresses 
of such persons as aforesaid, the company shall, within such time 
las the Governor General in Council may prescribe, file with the 
Eegistrar a notice of the alteration. 

(Ch Any process or notice required to be served on the company 
shall he suffuienily sei'ved if addressed to any person whose name 
has been so filed as aforesaid and left at or sent by post to the 
address wiiich has been so filed . 

(S) There shall be paid to the Eegistrar for registering any 
document, required by this section to be filed, a fee of five rupees 
or such smaller fee as the Governor General in Council may pre- 
scribe.'^ 


Amalgamation or Transfer. 


20. (I) Where it is intended to amalgamate two or more life 
assurance companies, or to transfer the life 
assurance business of one company to another, 
the directors of any one or more of such com- 
* panics may ap|)!y lo the Court by petition, to sanction the proposed 
arrangement. 


Amalgamation 

transfer. 


(2) Before any such application is made to the Court — 

(a) notice of the intention to make the application shall be 

published in the Gazette of India and in the local 
official Gazette of the Province in which the piincipal 
place of business of the company is situate at least 
two months before the application is made ; 

(b) a statement of the nature of the amalgamation or trans- 
' fer, as the case may be, together with an abstract 

containing the material facts embodied in the agree- 
ment or deed under wrhich the amalgamation or 
tvHnsfer is proposed to be effected, and copies of the 
actuarial or other reports upon which the agreement 


7 Section 19 is not retrospective and its provisions do not apply to com- 
panies outside British India wMch have established their places of business in 
India before the passing of the Act. 

[G. of I., Deptt. of C. & I. (Insurance), No. 5177-59 of 26th June 1914; 
•G. R., No. 6647 of 18th July 1914.] 
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or deed is founded, including a report by an inde- 
pendent actuary, shall, unless the Court otherwise 
directs, be transmitted to each policy holder of each 
company; and 

(c) the agreement or deed under which the amalgamation 
or transfer is effected shall be open for the inspection' 
of the policy-holders and share-holders at the offices 
of the companies for a period of fifteen days after 
the last publication of the notice. ^ 

{3) The Court, after hearing the directors and other persons 
whom it considers entitled to be heard upon the j^etition, may 
sanction tlie arrangement if it is satisfied that no sufficient objec- 
tion to the arrangement has been established, 

(4) The Conn slnili not sanction the amalgamation or transfer 
in any case in which it appears to the Court that the life policy- 
holders representing one-tenth or more of the total amount assured 
in any company which it is proposed to amalgamate, or in any 
company the business of which it is proposed to transfer, dissent 
from the anialganaation or transfer. 

id) No life assurance company shall amalgamate with another, 
or transfer its business to another, unless the amalgamation or 
transfer is sanotionea by the Court in accordance with this section. 

21. Where an amalgamation takes place betw^een any life 
e,. ^ ^ . assurance companies, or where any life 

amalgamation or assurance business of one such company la* 
transfer. transferred to another company, the combined 

company or the purchasing company, as the case may be, shall, 
within one month fiom the date of the completion of the amaiga- 
matioii or transfer, deposit with the Governor General in Council — 

(a) certified copies of statements of the assets and liabilities 
of the companies concerned in such amalgamation' 
or transfer, together with a statement of the nature 
and terms of the amalgamation or transfer; and 

i5) a certified copy of the agreement or deed under which 
the amalgamation or transfer is effected ; and 

(c) certified copies of the actuarial or other reports upon 
which that agreement or deed is founded ; and 

id) a declaraticn under the hand of the chairman of each 
company, and the principal officer of each company, 
that to the best of their belief every payment made 
or to be made to any person whatsoever on account 
of the amalgamation or transfer is therein fully set 
forth, and that no other payments beyond tliose set 
forth have been made or are to be made either in 
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Dioney, policies, bonds, valuable securities or other 
property by or with the know-ledge of any parties to 
the amalgamation or transfer. 


Winding-up. 


22. The Court may order the winding-up of a life assurance 
o . , . . company, in accordance with the Indian Com- ^ 

to winding-up of assur: paiiies Act, 1882, and the provisions of that ^ 

ance companies. Act shall apply accordingly, subject, however, com- 

to tlie modification that the company may be vOrdered to be wound panies Aot, 
up.., ^ 1913 .] 

{(h on the petition of ten or more }X)licy-holders ; 

Provided that such a petition shall not be presented except 
by the leave of the Court, and leave shall not be 
granted until a prund facie case has been established 
to the satisfaction of the Court, and until security for 
costs for such amount as the Court may think reason- 
able has been given ; or 

‘h) on application made on behalf of the '3-overnor General 
in Council showing that from a consideration of the 
documents deposited with him under the provision of 
tiiis Act it appears to him that the company is 
insolvent. 


23. (I) Where a life assurance business or any part of the life 
^ assurance business of a life assurance com- 

sidterv'^compL'ik*"^' transferred to another company 

under an arrangement in pursuance of which 
the first-mentioned compan}^ (in this section called the subsidiary 
company) or the creditors thereof has or have claims against the 
company to which such transfer was made (in this section called 
the principal company), then, if the principal company is being 
wound up by or under the supervision of the Court, the Court 
shall (subject as hereinafter mentioned) order the subsidiary com- 
pany to be ^vound up in conjunction with the principal company, 
and may by ^he same or any subsequent order appoint the same- 
person to be liquidator for the two companies, and make provision 
for such other matters as may seem to the Court necessary, with 
a view to the companies b'eing wound up as if they were one com- 
pany. 


(2) The coimrencement of winding-np of the principal com- 
pany shall, save as otherwise ordered by the Court, be the com- 
mencement of the winding-up of the subsidiary company. 
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(S^ In adjusting the rights and liabilities of the members of 
the se\'eral corafianies between t-hemselTes, the Court shall have 
regard to the constitution of the companies^ and to the arrange- 
ments entered into between the companieSj in the same manner 
as the Court has legard to the rights and liabilities of different 
classes of contributories in the case of the winding-up of a single 
company, or as near thereto as circumstances admit. 


(4) Where any company alleged to be subsidiary is not In 
process of being wound up at the same time as the principal com- 
pany to which it is subsidiary, the Court shall not direct the 
subsidiary company to be wound up unless, after lieaxing all objeo 
fcions (if ariy) that may be urged by or on behalf of the company 
against its being wound up, the Court is of opinion that the com- 
pany is subsidiary to the principal company, and that the winding- 
up of the company in- conjunction with the principal company is 
just and equital.)le. 

{6) An application may be made in relation to the winding-up 
of any subsidiary (‘Oinpany in conjunction with a principal com- 
pany by any creditor of, or person interested in, the principal or 
subsidiary r^ornpany. 


(6) Where a company stands in the relation of a principal com- 
pany to one company, and in the relation of a subsidiary comparer 
to some other conijiany, or where there are serial companies 
standing in the relation of subsidiary companies to one principal 
coiiipany, the Court may deal with any number of such companies 
together or in separate groups as it thinks most expedient upon 
the principles laid down in this section. 


Valuation of annui- 
ties and policies. 


wound up by 
supervision of 


24. Where a life assurance company is being 
tlie Court, or subject to the 
the Court, or voluntarily, the vaioe of 
policy or of a liability under a policy requiring 
to be valued in such winding-up shall be estimated in manner 
applicable to policies and liabilities provided by the Sixth Schedule, 


25. The rule^ in the Sixth Schedule shall be of ihe .^^anie force, 
and may be repealed, altered or amended m 
TI of 1882 . Knla.s of valuation. if they were rules made in pursuance of seo- 
{♦IffowSee- tion 254 of the Indian Companies Act, 1882,^ 

under that section for the purpose of carry- 
effect the provisions of this Act with respect to the wind- 
i0isj ^ ing-iip of life assurance companies. 
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26. The Court, in the case of a life assurance coinpany winch 
. ^ been proved to be unable to pay its debts, 

reducTcontractr.^ ^ ntay, if it thinks fit, reduce the amount of 
the contracts of the company upon such terms 
and subject to such conditions as it thinks just, in place of making a 
windingmp order. 


26ii. In the wunding up of a life assurance company in a case 

Application of Bar- proportion of tile profits of the 

pins assets in liqnida- company w’as before the commencement of the 
winding up allocated to policy-holders, if when 
the assets and liabilities of the company have been ascertained, 
there is found to be a surplus of assets over liabilities (hereinafter 
referred to as a 'jynmd facie surplus^ there shall be added to tJie 
liabilities of the company in respect of its life assurance business 
an amount equal to such proportion of the primd facie surplus avS 
is equivalent to such proportion of the profits allocated to share- 
holders and policy-holders as w^as allocated to policy-holders during 
the ten years immediately preceding the commencement of the 
winding up, and the assets of the company shall be deemed to 
exceed its liabilities only in so far as those assets exceed those 
lial'dlities after such addition as aforesaid ; 


Provided that, if in any case there has been no such alloca- 
tion, or if it appears to the Court that by reason of special cir- 
cumstances it would be inequitable that the amount to be added 
to the liabilities of the company in respect of the life assurance 
business should be un amount equal to such proportion as afore- 
said, the amount to be so added shall be such amount as the Court 
mav direct 


Special Provisions relating to Accounts and Documents. 

27. The Governor General in Council ma}' direct nnj docu- 
Castody and inspec- ments deposited witli him under this Act, or 

‘tion of documents Lcrtified copies thereof, to be kept by the 
for Registrar or by any other officer appointed in 

.eil. this behalf, and any such documents and 

copies shall be open to inspection and copies thereof may be pro- 
cu)*ed by any person on payment of such fees as the Governor 
General in Council may direct. 

28. The Governor General in Council shall annua liy cause to 
he published in such manner as he may direct 
a summary of the accounts, balance-sheets, 
abstracts, statements and other documentB 

under this Act, or purporting to be under this x\ct, deposited 
with him during the preceding year hy every life assurance com- 
pany except reports on the affairs of life assurance companies sub- 
fuitted to the share-holders or policy-holders thereof, and may 


Accounts, etc., to be 
published. 


7a Section 26 A, is inserted by Act, XX of 191^, ree pages 97 to 103 post. 
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append to such suminafy any note of the G-oyernor General in 
Council thereon, and any correspondence in relation thereto. 

29. Every document deposited under this Act with the Governor 

General in Council, and certified by the 
Evidence of docn- j^e<^istrar or by any person appointed in that 
behalf by the Governor General in Council to « 
be a document so deposited, shall be deemed to be a document so 
deposited. 

30. Every docinjient purporting to be certified by the Eegistrar, 

or by any person appointed in that behalf by 
Evidence of copies Governor General in Council, to be a 

of documents. ^ document SO deposited, shall be 

deenied to be a copv of that document and shall be rec^uved in 
evidence as if it were the original document unless some varia- 
tion between it and the original document be proved. 

31. The Govei-nor General in Council may, on the application 

or with the consent of a life assurance com- 
Alteration of forms. pany, alter the forms contained in the 
Schedules to this Act as respects that com- 
pany, for the purpose or adapting them to the circumstances of 
that company. 

Companies carrying on business in the United Kingdom. 

32. (i) An assurance company which carries on life assurance 
Certain companies business in the United Kingdom in accordance 

may apply to be with the Assurance Companies Act, 1909, 
3Edw, VTI ^®clared companies if carrying on life assurance business in ^ 

-iiap. 49. Tssuranw^^busrness \n British India before the commencement of 

the United Kingdom. this Act, within three months of such com- 
mencement, or, in any other case, before it commences to carry 
on life assurance business in British India, apply to the Governor 
General in Council for a declaration that it so carries on sucK 
business in the United Kingdom. 

(2) A company applying under the provisions of sub-section 
(!) shall furnish, at the time of its application or at such further 
time as the Governor General in Council may pres(cribe such 
evidence as he may direct of the facts alleged in its application. 

■->- '\Vliere the Governor General in Council is satisfied that 
a life assurance company applying as aforesaid is a life assurance 
company which carries on business in the United Kingdom in 


8 This section was amended as shewn in Italics by the Bepealinff and Amend- 
ing Act, 1917 (No. XXW of 1917), 

8 As required by section 28 of the Indian Life Assnrance Companies Act^ 
1012, the statements of accounts and abstracts of actual reports in respect of 
life assnrance companies doing business in India are published in the Gazette &f 
Anim. After such publication steps have to be taken to republish in the Local 
Qamernment Gazette the accounts, etc., of companies having their princ%>al 
places of business in the Bombay Presidency. 

Cd. of L letter, Department of C. & I., No. 13414355-110, dated 28th Feh- 
marv 1014: G-. R. No. 4462, dated 12th May 1014.) 
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accorclaBce with the Assurance Companies ilct, 1909. lie shall, t'y ^Edw. VII» 
notification in the Gazette of India, make a declaration to that 


-effect, and shall cause such notification to be republished in the 
local official Gazette of the Province where the company has or 
proposes to have its principal place of business. to 

10 In exercise of the powers conferred by section 32 of the Indian Life 
Assurance Companies Act, 1912 (VI of 1912), the Governor General in Councii 
is pleased to declare that the folUowing Life Assurance Companies carry on 
life assurance business in the United Kingdom in accordance with the Assurance 
Companies Act, 1909 (9 Edw. VII, Chap. 49) : — 

(1) The Phoenix Assurance Company, Limited- 

(2) The North British and Mercantile Insurance Company, 

(3) The Commercial Union Assurance Company, Limited. 

(4) The Standard Life Assurance Company. 

(5) The Boyal Insurance Company, Limited. 

(6) The China Mutual Life Insurance Company, Limited. 

,(7) The Nor-wich Union Life Insurance Society. 

(8) The Northern Assurance Company, Limited. 

'(9) The Alliance Assurance Company, Limited. 
f{10) The Gresham Life Assurance Society, Limited. 

(11) The London and Lancashire Life and General Assurance Association, 

Limited, 

(12) The City of Glasgow Life Assurance Company. 

fG. of I. Notn., Deptt. of 0. & T., No. 5293-61. dated 13th July 1912: G. 
Notn. No. 6571, dated 16th July 1912.) 

(13) The Sun Life Assurance Company of Canada. 

.(14) The Liverpool and London and Globe Insurance Company, Limited. 

(15) The New York Life Insurance Company. 

(G. of I., Notn., Deptt, of C. & I., No. 5655-61, dated 27th July 1912; G, 
Notn., No. 7007, dated 29th July 1912.) 

(16) The Atlas Assurance Company, Limited. 

(17) The Manufacturers Life Insurance Company of Canada 

(G. of I. Notn., Deptt. of C. & I., No. 6070-61, dated 10th August 1912; G. 
Notn., No. 7601, dfited 13th August 1912.) 

(18) The Boyal Exchange Assurance Corporation. 

{G. of I. Notn., Deptt. of C. & I., No. 6138-61, dated i7th August 1912; G. 
Notn.. No. 7830, dated 20th August 1912.) 

(19) The Law Union and Rock Insurance Company, Limited. 

(G. of I. Notn., Deptt. of C. and I., No. 6377-61. dated 24th August 1912: G. 
Notn., No. 8051, dated 26th August 1912.) 

(20) The Liverpool Victoria Insurance Corporation. Limited. 

(G. of I., Notn., Deptt, of C. and I., No. 6549-61, dated 31st August 1912; 

G. Notn., No. 8251, dated 3rd September 1912.) 

(21) The, National Mtitual Life Association of Australasia. Limited. 

(G. of I. Notn., Department of C. & T., No. 6799-61. dated 14th September 
1912: G. Notn., No. 8609. dated 18th September 1912.) 

(22) The Scottish Union and National Insurance Company, 

(G. of I. Notn., Department, of C. & T.. No. 7073-61, dated 21st Sfeptemlier 
1912 G. Notn,, No. 8813. dated 24th vSept ember 1912.) 

(23) The National Mutual Life Assurance Society. 

(G. of T. Notn.. Deptt. of C. k I.. No. B502-61, dated 16th November 1912: 

G. Noth, No. 10629. dated 19th November 1912.^ 

(24) The London Assurance Corporation. 

(G, of I Notn., Deptt. of C. k I.. No. 1012-61. dated 15tb February 1913; G. 
Notn., No/ 1562. dated 17th Eebruarv 1913.) 

(25) The Boval London Auxiliary Insurance Company, Limited. 

(G. of T. Notn.. Dentt. of C. > T„ No. 3886-8. dated 17th April 1915; G 
Notn.. No, 4383. dated 19th April 1915.) 

The Yorkshire Insurance Company. Limited. 

(G of T. Notn.. Det^ff. nf 0. h T., No. 549-^9, d-ied 19th Febrmr^^ 191^^ G. 
Ntn.. No 2042, dated 22nd February 1916: G. 0. No. 2855. 13th March 1916.) 
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;33. Where the Governor General in Council has notified a 
Application of the declaration in accordance with the provisions 
Act to companies section 32 in respect of a life assurance 

assurance business in COnipanv, BOtlllllg 111 section 4, section 5, 
the United Kingdom. [ flaiise {(i) (h) (c) Or (d) of sab-sectioii (2) of 
section 7, sections ? to 1*2] sections 15, 20, 21 or 37 shall apply to 
the company : 


Piovided tliat- 


Edw, mx, 
isp* 49. 


Edw. VII, 
shap. 49. 


(J) tiie coiiipao;^' shall deposit with the Governor General in 
Coiinci!. in the manner prescribed in section 11, 
copies of every account, balance-sheer., abstract, 
statement or other document wiiich the company is 
required by the Assurance Companies Act, 1909, to 
deposit at the Board of Trade ; 

(2) if, at any time, a company in respect of w^hich a declara- 
tion has been notified under section 32 ceases to carry 
on life assurance business in the United Kingdom in 
at.'cortljince with the provisions ot the Assurance 
Companies Act, 1909, it .shall, if it continues to carry 
on life assurance business in British India, be subject 
to al! the provisions of this Act from the date it 
ceased to carry on such business in the United King- 
dom m accordance with the said Act. 


Penalties and Procedure, 

34. Any life assurance company which makes default in com- 
plying with any of the requirements of this 

comptonce irth Art“’ director, manager, or secretary, 

or other officer or agent of the company who 
is knowdiigly a party to the default, shall be punishable with fine 
which may extend to one thousand rupees, or, in the case of a 
co!itimiing\ default, with fine w’hich may extend to five hundred 
rupees- 'for every day during which the default continues; and, 
if default continues for a period of three months after notice of 
default In* the Governor General in Goimcil (wffiich notice shall 
be published in one ct^ more newspapers as the Governor General 


iq ‘te) — Words in bracket were inserted by Act XX of 1928. 
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in Council may, upon the application of one or more policy-holders 
or shareholders, direct), the default shall be a ground on which 
the Court may order the winding-up of the company, in accordance 
with tue Indian Companies Act, 1882."^ 

35. If any account, balance-sheet, abstract, statement or other Radian Com- 
document required by this Act is false in any 
particular to the knowledge of any person w'ho 
Signs it, such person shall be pimishalle with 
iipprisoninent for a term which may extend to two years, or with 
fine, or with both. 


Penalty for falsify 
ing statements, etc. 


36. No Court inferior to that of a Presidency Magistrate or a 
Cognizance of offen- Magistrate of the first class shall try any 

ees. offence against this Act. 


Miscellaneous. 


37. 0) The Governor General in Council may appoint one or 

more inspectors to examine into the affairs 
assurance company, and to report 
thereon in such manner as he may direct — 
li) in the case of a life assurance company wiiich is not 
registered under the Indian Companies Act, 1882,^ 
upon the application— In^an Com- 

{a) of shareholders being in number not less than one-fifth 
of tlie whole number of persons for the time being 
entered on the list of shareholders kept in accordance 
with the provisions of section 16 ; or 
.{h) of twenty or more policy-holders owing policies of an 
aggregate value of not less than tw^enty thousand 
rupees ; 

(ii) in any case where a life assurance company has failed 
to furnish a further statement wiiea required to do 
so under the provisions of section 11, sub-section (2), 
or where the Governor General in Council is of 
opinion that any such further statement is insufficient 
or unsatisfactory. 

(2) On an appointment being made under sub-section (I), the ’^''1 
provisions of section 84 of the Indian Companies Act, 1882,^ 
apply to tie examination made by such inspectors. , paaies Act, 

38. Any notice or other document wdiich is by this Ad required 

to be sent to any policy-holder may be 
Service of notices. addressed and sent to the person to w^hom 
notices respecting such policy are usuall}" sent 
and any notice so addressed and sent shall be deemed and taken 
to be notice to the holder of such policy : i 
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Provided that, Vtiiere any person claiming to be interested in 
a policy has gi^eii to the company notice in writing of liis interest, 
any notice which is by this Act required to be sent to policy-holders 
shall also be sent to such person at the address specified by him 
in his notice. 

39, (I) The Governor General in Council may make rules to 
Powers to make rules, carry OUt the purposes of this Act. 

(2) In partioAilar and without prejudice to the generality of the 
foregoing power ^ such rules may — 

(а) prescribe the qualifications to be possessed by actuaries, 

auditors and inspectors under this Act and the manner 
in which the accounts of life assurance companies 
shall he audited ; 

(б) prescribe the time within and the form in which notice 

of alteration of the particulars specified in section 19 
or the Act shall be filed with the Eegistrar ; 

(c) subject to the provisions of this Act, prescribed the fees 
payable thereunder. 

(3) All rules made under this Act shall be published in the 
Gazette of India, and on such publication, shall have effect as if 
enac^ted in this Act. 


Power of Governor 
General in C ouncil to 
delegate to Local Gov- 
ernments the powers 
conferred bv this Act. 


40. The Governor General in Council may, by notification in 
the Gazette of India, and subject to such con- 
ditions and restrictions as he thinks fit, dele- 
gate to any Local Government all or any of 
The powers (other than the power to make 
rules under section 39) conferred on him by 

this Act. 

41. The Governor General in Council may, by notification in 

Power of Governor . Gazette of India, and subject to sucK 

General in Council to restrictions and conditions as he thinks fit, 
exempt from the pro^ exempt any life assurance company from all or 
anv of file provisions of this Act. & 12 


, 10 (d) For Rules see pages 104 to 119. 

11 The provisions of the Indian Life Assurance Companies Act, 1912, from 
which British Companies operating in India are to be exempt are especially men- 
tioned in section 33 of the Act. and it is not the intention of the Government of 
India at present to utilize section 41 of the Act for the purpose of granting 
further exemptions to such companies. 

(G. of I. letter, Deptt. of C. ^ 1 .. No, 4909-61, dated 26th June 1912; G 
E. No. 6499, dated 13th July 1913A ’ 

12 (1) In exercise of the powers conferred by section 41 of the Indian Life 
Assurance Companies Act, 1912 (VI of 1912), the Governor General in Council 
is pleased to exempt the undermentioned Life Assurance Companies from all 
the provisions of the said Act. on the condition that the Companies do not 
accept any new business in India : — 

I. The I^ndon and Lancashire Life and General Assurance Association, 
Limited. 
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42. In section 131 of the Indian Companies Act, 1882, th'eVIof 
words from “In the case of a life assurance 


Amendment of Act 
"VT of 1882,. section 
131. 


company’’ to '‘unable to pay its debts” are 
hereby repealed. ^ 


2. Tlie Scottish Metropolitan Assurance Company, Limited. 

, 3. The Star Assurance Society. 

(G. of I. Notn. No. 6161-61, dated 17th August 1912 ; G. N. No. 7850, dated 
20th August 1912.) 

(2) In exercise of the powers conferred by section 41 of the Indian Life As- 
suMnce Companies Act. 1912 (VI of 1912), the Governor Genex’al in Council 
is pleased to exempt the Madras Equitable Assurance Society from all the 
provisions of the said Act, on the condition that this exemption will apply 
only so long as the business of the society is carried on as a “sealed series.” 

(G. of I. Notn., Beptt. of C. & I., No. 316-61, dated 18tli January 1915; G. 
Notn., No. 572, dated 21st January 1913.) 

(3) In exercise of the powers conferred by section 41 of the Indian Life 
Assurance Companies Act, 1912 (VI of 1912), the Governor General in Council 
is pleased to exempt the English and Scottish Law Life Assurance Association 
from all the provisions of the said Act, on the condition that the Association 
does no accept any new business in India. 

(G. of I. Notn., Deptt. of C. & I., No. 317-61, dated 18th Jamiaiy 1913; G. 
Notn., No, 573, dated 21st January 1913.) 

((4) In view of the fact that the Indian Mutual Provident Fund, Limited, 
Bombay, was undergoing liquidation and had ceased to issue policies of assur- 
ance, the Government of India decided to exempt the institution entire- 
ly from the operation of the Indian Life Assurance Companies Act, 1912, 
subject to the condition that it did not at any time grant other policies of 
assurance and was wound up as provided in the resolution passed on 12th 
May 1913. 

(G. of I. letter, Beptt. of 0. & I., No. 4572-37, dated 11th June 1913; G. 
R. No. 6078, dated 1st July 1913.) 

(5) In exercise of the powers conferred by Section 41 of the Indian Life 
Assurance Companies Act, 1912 (VI of 1912) the Governor General in Council is 
pleased to exempt the Mutual Educational Association of Simla from all the 
provisions of the said Act (G. of I. Notn., No. 1326-132-c., dated 6th February 
1915, Government Notification No. 1608, dated 9th February 1915). 

It may be observed that where an employee is required, as a condition of 
his office, to deposit cash or negotiable securities, the bond of an assurance com- 
pany’' cannot be accepted in lieu thereof, but such a bond may be accepted in 
place of personal securities, if the Local Government concerned is b 0 E,Tisfied with 
the terms of the bond and the solvency of the company. 

(G. of I. letter, F. Beptt., No. 438 A., dated 9th May 1913, to the 
Government of Bengal; G. R., F. B.. No. 2228, dated 5th June 1913.) 

The paragraph “in the case of a life assurance co., etc.”, referred to 
in section 131 of Act 1882 is deleted in the corresponding section 166 of the 
Indian Companies’ Act VII of 1913. 
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THE FIRST SCHEDULE. 

(See section 7.) 

REVENnE AcCOXJ.Vl’S OF THE ^FOB THE TEAS ENDING- 

(A) Life Assurance Account. 


Rs. ! 


AiBOunt of life assurance fund 
at the beginning of ti e year. 


Preiiiitinis 


Consideration for annuities 
granted* (see Note 1 ). 


Interests, dividends and’ 
rent. 


Less income 'tax thereon, 


Es, 


Other receipts (accounts to be 
specified). 


Bs. 


Rs.- 


Dividends payable on 19 for 
the year ending 19 . (This 
is only to be stated here by 
companies not supplying a 
Profi.t and Loss account). 

Claims under policies paid and 
outstanding — 

By death . . . . . | 

By maturity . . . . j 

Surrenders, including surrenders | 
of bonus additions. i 

Annuities . . . . . j 

Bonuses in cash . . , | 

Bonuses in reduction of pre- i 
miums. i 

Ex^ienses of management : — 
Commission .... 
Agents' and Canvassers’ allow- i 
ances. 

Salaries, etc. (other than to 
Agents and Canvassers), 
Travelling expenses . 

Directors’ fees . 

Auditors’ fees . 

Medical fees 
Rents for oTices belonging to 
and occupied by the Com- 
pany. I 

Rents of other offices occupied ! 

by the company. i 

Law charges . . . . i 

Advertising . , . , i 

Printing and stationery . . ; 

Other expenses of management ; 
(accounts to be specified). j 
Other payments (accounts to be : 

specified). j 

Amount of life assurance fund at | 
the end of the year, as per Third | 
Schedule. 


Rs. 


*Ko!m 1- — Companies having a separate annuity fund with investments 
separate from those of the life assurance fund to return the parti- 
culars of their annuity business in a sepai'ate statement, in Form 
B of this Schedule, 

Hoot 2. — Items in this account to be net amounts after deduction of the 
amounts paid and received in respect of reassurances of the 
company’s risks. 

Hoot 3. — If any sum has been deducted from the expenses of management 
account, and taken credit for in the balance-sheet as an asset, the 
sum .so deducted to be separately shown in the above account. 
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(P.) ReA-enue Account applicable to annuity business of those com- 
panies baAing r. separate annuity fund, the investments of 
which are kept separate from those of the life assurance fund.- 



Rs. 

1 Rs. 

Amount of aimuity fund at the 
beginning of the year. 


1 Annuities • • . , , 


i Surrenders 

Consideration for annuities 



gtanted. 


Expenses of management : — 

j Rs. 


Comm’ssion 

Interests, dividends and | 

i 

Other expenses (to be specified) . 

rents. i 


Less income-tax thereon | j 


Otiier payments (accounts to be 

1 .i-ii— -M. j 

1 

specified). 

Other receipts , . , , 


Amount of annuity fund at the 

1 


i end of the \ ear as per Balance- 

sheet. 

Es. i 

! 


Rs. 1 


Note — I tems in this account to be net amounts after deduction of the amount 
paid and received in respect of reassurances of the company’s risks. 


<C) General Revenue Account applicable to all classes of business 
other th JT. life assurance and annuity transactions. 


Ks, 


Rs, 


Amount of funds at the begin- 
ning of the year. 

Premiums (accounts to be 
specified). 

Rs. 

Interests, dividends and 
rents. 

Less income-tax thereon. 

Profits (accounts to be speci- 
fied). 


Claims less reassurances (accounts 
to be specified). 

Expenses of management : — * I 

Commission 

Other expenses (to be specified). ! 

j 

Losses (accounts to be specified) . 

Other payments (accounts to be 
specified). 


Other receipts (to be specified). 


Amount of funds at the end of 
the year as per Balance-sheet, 



Es. 


i 


Note 1. — All the items in the above account to be exclusive of life assurance 
and annuity transactions. 

Note 2. — Items in this account to be net amounts after dedtiction of the 
amounts paid and received in respect of reassurances of the com- 
pany’s risks. 

'Statement D is. omitted by section 5 of Act No. XX of 1928.) 
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a jlE SECOND SCHEDULE. 
(See section 7.) 


Pbofit and Loss Account of the the xbab 

ENDING 19 . 



Rs.] 

Rs, 

Balance of last year's account. 

Dividends and bonuses to share- 

• 

Rs. 

1 holders payable on 19 , for 


Interest and dividends 

j the year ending 19 . 


not carried to other 

1 Expenses not charged to other 


accounts. 

f accounts. 


Less income-tax thereon 

! Loss realised (accounts to be 


Brofit realised (accounts to be 

specified). 


specified). 

Other payments (accounts to be 


Other receipts (accounts to be 

specified). 


specified). 

Balance as per Third Schedule . 


Rs. 

Rs. 
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(See section 7.) 


(A) Balance-sheet of the on the 19 

1 !l I 


LIABILITIES 


vT fc. f 

! Es. i 


ASSETS. 


Rs, 


Es. 


Rife assurance fund — 
Outstanding liabilities 
of life assurance fund. 


Annuity fund (if any) as 
per separate balance- 
sheet. 

Outstanding liabilities 
of annuity fund. 

Shareholders’ capital paid 
up (if any). 

Profit and Loss account 
(if any). 

Funds contained in Gene- 
ral Revenue Account 
(if any) [Schedule I (c)]. 


Other sums owing by the 
Company. 

(Accounts to be specified 
and stated separately 
under each class of 
business.) 


Assets of life assurance fund as l 
per separate balance-sheet (if i 
any). 

Assets of annuity fund as per i 
separate balance-sheet (if any). i 

Assets of funds other than those 
shown in the above-mentioned ; 
balance-sheets. 

Mortgages on property within 
India. 

Mortgages on property out of 
India. 

Loans on public rates. . . , 

Do. life interests and rever- 
sions. 

Do stocks and shares 
Do. company’s policies 
within their surrender 
values. 

Do. personal security . 

Investments — 

Deposits with the Comptroller 
General (securities to be 
specified). I 

Indian Government securities . 
British and Colonial Govern- 1 
, ment securities. j 

Foreign Government securities I 
Indian Municipal and Provin- ; 

eiai securities, _ ^ j 

British and Colonial securities . | 
Foreign do. do. I 

Bonds, debentures, stocks and ! 
other securities whereon inter- 1 
est is guaranteed by the i 
Indian Government. j 

Bonds, debentures, stocks and \ 
other securities wbereou inter- 
est is guaranteed by the Bri- 1 
tish or any Colonial Govern- * 
ment. i 

Bonds, debentures, stocks and 
other securities whereon inter- 
est is guaranteed by any 
Foreign Government. 

Ordinary stocks and shares of j 
any Indian Presidency Bank, j 
Debentures of any Bailway in | 
India. j 


^How Controller of Currency (§ee note 5, above). 
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(A) Balance-shee? 

OF THE 

i 

ON THE 

19—(contdI^ 

liabilities. 

j R3. ' 

ASSETS. 

Rs. 


i Debentures of any Railway out 

I of India. 

j I Prefereaee or guaranteed shares 
i I of any Railway in India. 

[ : Preference or guaranteed sh ares 

' of any Railway out of India. 

! Ordinary stocks and shares of 

1 any Railway in India. 

! ' Ordinary stocks and shares of 

any Railway out of In iia. 

I House property in India 

j , House property out of India 

i : Freehold and leasehold ground 

I rents and rent charges in 

I India. 

; : Life interests |and reversions in ’ 

i India. 

I : Life interests and reversions 

j i out of India. 

; i Other investments in »ndia{tobe 

I specified). 

I ■ Other investments out of India 

I ^to be specified). 

J Agent’s balances 

I Outstanding premiums* ^ . 

I Outstanding interests, dividends 

: : and rents * 

I i Interest accrued but not pay- 

able.* 

I Bills receivable - . . - 

j Cash — 

! On deposit .... 

! In hand and on current account 
j Other assets (to be specified) 

Es. i Rs- 

j 

•These items are or have been included in the corresponding items in the 
First Schedule. ’ 

Hoi® 1. — ^When pert of the assets of the company are specifically deposited 
under local laws, in various places * out of India, as security to 
holders of life assurance policies there issued, each such place and 
, the amount compulsorily lodged therein must be specified. 

Note 2. — ^The balance-sheet must state how the values of the StocL Exchange 
securities are arrived at, and on the occasions when a statement 
respecting valuation under the Fourth Schedule is made, a certificate 
must be appended, signed by the same persons as signed the 
balance-sheet, to the eSect that in their belief the assets set forth 
in the balance-sheet, are in the aggregate fully of the value stated 
, therein, less any investment reserve fnnd taken into account. 

Note 3, — Companies having investments with any uncalled liability shall 
state separately the full amount thereof. 

Note 4. — Particulars must be given of all loans, including temporary advances, 
except loans on policies within their surrender values, made at any 
time during the year to any director or officer of a company or to 
any other company in which any of the said directors or offiicesi 
may hold the position either of director or of officer., 
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(B) BALANCE-.'m'Er OF THE LiFB AsSHEAXCE BuND ON THE 

■ 19 , TO BE COMPLETED BY COirPANIES D<JlNG EVSINESS 

OTHEE THAN LlFE AsSUBANCE FOR WHICH THEY HAYE SEPARATE 
FUNDS. 


LIABILITIES. 


Rs. 


Life assurance fund 


Claims admitted or intimated* 
but not paid. 

Other sums owing by the com- 
pany* (under this class of 
business) 


Rs. 


j assets. I Rs. 

j I 

I Mortgages, on property witbin| 

I India. 

' Mortgages on property out of ‘ 

' India . * 

I Loans on public rates . , : 

i Do life interests and rever- ; 

' sions. * 

f Loans on toeks and shares . l 
I Do. Gsompany’s policies j 

I within their surrender values.! 

I 

Loans on pers mal security 

Investments":-- 

Deposit with the Comptroller 

General f (securities to be 
specified). 

Indian Government securities 

British and Colonial Government 
securities. | 

Foreign Government securities . 

Indian Murdcipal and Provincial 
securities. 

British and Colonial securities 
I Foreign do. do. 

j Bonds, debentures, stocks and 
other securities whereon inte- 
rest is guaranteed by the 
Indian Government. 

Bonds, debentures, stocks and 
other securities whereon inte- 
rest is guaranteed by the British 
or any Colonial Government. 

Bonds, debentures, stocks and 
other securities whereon inte- 
rest is guaranteed by any 
Foreign Government* 

Ordinary stocks and shares of 
I any Indian Presidency Bank. 

I Debentures of any Railway in 
i India. 

; Debentures of any Railway out 
of India. 

Preference or guaranteed shares 

of any Railway in India. 

' Rs. 


■^These items are or have been included in the corresponding items in the 
First Schedule. 

fHow Controller of Currency (see note 5 above). 
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(B) Balance-sheet of the Life Assueanoe Bund on the 

19 . TO BE OOI^IFLETBD BT GOAIPANIES DOING BUSINESS 

OTHEE THAN LiFE AsSUEANCB FOB WHICH THEY HAVE SBTAEATB 
FUNDS. 

ASSETS. Rs. 

Preference or guaranteed shares 
of any Railway out of India. 

Ordinary stocks a.:d. shares of 
* ‘ any Railway in India, t 
Ordinary stocks and shaies of 
any Railway out of India. 

House property in India ■; . 

Do. out of India . 

Freehold and leasehold ground 
rents and rent-charges in India 
Life interests and reversions in 
India. 

Life interests and reversions out 
of India. 

Other investments in India (to 
be specified). 

Other investments out of India 
(to be specified). 

Agents’ balances 
Outstanding premiums* 

Do. interest, dividends 
and rents: * 

Interest accrued but not payable* 

Bills receivable .... 

Cash — 

On deposit 

In hand and on current a ’count 
Other assets (to be specified) 
Rs. 

*Thes6 items are or have been included in the corresponding items in the 
First Schedule. 

1.— When part of the assets of th© company are specifically deposited 
under local laws in various places out of India, as security to 
holders of life assurance policies there issued, each such place and 
the amount compulsorily lodged therein must be specified. 

Note 2. — balance-sheet in the above form must be rendered in respect of 
the annuity fund if the investments of that fund are distinct from 
those of the life assurance fund. 

Note 3. — ^The balance-sheet must state how the values of the stock exchange 
securities are arrived at, and on the occasions when a statement 
respecting valuation under the Fourth Schedule is made, a certificate 
must be appended, signed by the same persons as signed the balance- 
sheet, to the ©Sect that in their belief the assets, set forth in 
the balance-sheet are in the aggregate fully of the value stated 
therein, less any investment reserve fund taken into account. 

Note 4. — A certificate must be appended hereto, signed by the same persons 
as signed the balance-sheet (Form A), and by the auditor, to th© 
effect that no part of any sueh fund has been applied, directly or in- 
directly, for any purpose other than the class of business to which 
it is applicable. 

Note 5, — Companies having investments with any uncalled liability shall 
state separately the full amount thereof. 

Note 6. — Particulars must be given of all loans, including temporary advances, 
except loans on policies within their surrender values, made at any 
time during the ^ear to ,any director or officer of a company, or 
to any othbr compafiy/in which any of the said directors or offi- 
cers mav hold the nosition either of '^director or of officer. 
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THE FOUETH SCHEDULE. 

(See sections 8 and 9.) 

.Statement eespegting the valuation of the liabilities unbbb 

LIFE POLICIES AND ANNUITIES OF THE TO BE 

MADE AND SIGNED BY THE ACTUARY, 

(The answers should be numbered to accord with the numbers 
of the corresponding questions.) 

1. The date up to which the valuation is made, 

2. The general principles adopted in the valuation, and the 
method followed in the valuation of particular classes of assurances, 
including a statement of the method by which the net premiums 
liave been arrived at, and whether these principles were determined 
by the instrument constituting the company or by its regulations 
or bye-laws, or how otherwise ; together with a statement of the 
manner in whiTi policies on under average lives are dealt with. 

3. The table or tables of mortality used in the valuation. In 
-cases where the tables employed are not published, specimen 
policy values are to be given, at the rate of interest employed in 
the valuation, in respect of whole life assurance policies effected 
at the respective ages of 20, 30, 40 and 50, and having been res- 
pectively in force for 5 years, 10 years, and upwards at intervals 
of five years, lespectively ; with similar specimen policy values in 
respect of endowment assurance policies, according to age at entry, 
original term of policy and duration. 

4. The rate or rates of interest assumed in the calculations. 

5. The actual proportion of the annual premium income (if 
any), reserved as a provision for future expenses and profits separate- 
ly specified in respect of assurances with immediate profits, with 
deferred profits, and without profits. (If none, state how this 

provisiou is made.) 

6. 'The consolidated revenue-account since the last vaiuation, 
or, in case of a company which has made no valuation, since the 
commencement of the business. (This return should be made in 
the form annexed. No return under this heading will be required 
where a statement under this schedule is deposited annually.) 

7. The liabilities of the company under life policies and an- 
nuities at the date of the valuation, showing the number of policies, 
the amount assured and the amount of premiums payable annually 
under each class of policies, both with and without participation in 
profits ; and also the net liabilities and assets of the company with 
the amount of surplus or deficiency. .„.(Th^e returns to be made 
in the forms annexed.) ^ 
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8. The principles upon which the distribution of profits among 
the shareholders and policy-holders is made, and whether these 
principles were determined by the instrument constituting the com- 
pany or by its regulations or bye-laws, or how otherwise, and the 
number of years’ premiums to be paid before a bonus (a) is allotted-, 
and (b) wests. 

9. The results of the valiiation, show'ing — 

r 

(I'l the total amount of profit made by the company, allocated 
as foliow’s : — 

(a) among ihe policy-holders with immediate participation, 
and the number and amount of the policies which 
participated ; 

(5) among policy-holders with deferred participation, and the 
number and amount of the policies which partici- 
pated ; 

(c) among tlie shareholders; 

(ri) to reserve funds, or other accounts; 
ie) carried forward unappropriated; 

(2) specimens of bonuses allotted to whole life assurance poli- 
cies for Es. 1,000 effected at the respective ages of 20, 80, 
40 and oO, and having been respectively in force for five 
years, 10 years, and upwards at intervals of 5 years respect- 
ively, logethei with the amounts apportioned under the 
various modes in which the bonus might be received; with 
similar specimen bonuses and particulars in respect of en- 
dowunent assurance policies, according to age at entry, ori- 
ginal term cf policy, and duratioB* 
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{Form referred to under Heading No. 6 in Fourth Schedule.) 

Consolidated Revenue Account of the for 

years commencing and ending 




Rs. 

Rs. 

1 Bs. 

Amount of life assurance fund 
at the beginning of the period. 


Claims under policies pad 
and outstanding — 


Premiums 

• 


By death 

1 

Consideration of annuitiei 
ted. 

5 gran- 


By maturity 

i 


Rs. 



1 

Interest , dividends and 
rents. 


i 

1 

Surrenders 

Annuities .... 


Less income-tax thereon 

1 


Bonuses in cash 


Other receipts (accounts 
to be specified), 



„ „ reduction of premiums 

i 




Commission .... 





i Expenses of management . . 





Other payments (accounts to be 
specified). 





Amount of Hf© assurance fund at 
the end of the period as per 
Third Schedule. 

1 

: ! 



Rs. 


Bs. 



1 





Note.— I f any sum has been deauoted from the eseperisaf 'fif management 
account and taken credit for in the balance-sheet as an as(fet,,the sum- so deducted 

to be separately sboim m tbe above statemeiit. • ^ 
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(Form referred to under Heading No. 7 in Fourth Schedule.) 
Summary and valuation of the policies of the as at 19 y 


'Particulars of fhe Policies for 
Valuation. 


Valuation. 


ASSUEA \GE!3. 


§ 


Value by the Table interest 
per cent. 


S’? 
o ^ 


ss 

,5 S 


ft 


o 


j,-..- With immediate partici- ' 

potion in profits. | 

For whole term of life . . '* 

Other classes (to be specified}, I 

Extra premiuins payable . . 


ill,— TFifA deferred partici- 
pation in profits, 

Eor whole term of life . , 

Other classes (to bs specified) . 
Extra premiums payable . 


Total assurances with profits . 

III.— TFiiAouf participation 
in profits. 



Por whole term of life 
Other classes (to be specified) , 
Extra premiums . , , 


Total assurances without profits i 


Total ass irauees , . i 1 

Deduct reassurances (to be i 
specified according to 1 I 

class in a separate state- 1 
ment). 


^ et amount of assurances . 
Adjustments, if any ito be 
separately specified) 

AKJTCriTIES O.V LIVES. 

Immediate . . , , 

Other classes (to be speeded) I 

Total of the results 


Kotb . tp this Act shall be taken to mean the charge for any risks 

mimmum, contract OTeminm. If policies are issued in or for 
premium deduced from tables other than the European 
iSt be fumished^^^^^^"^ company, separate schedules similar is form to the Aove 

mm ^----Separatereiurns and valuation resnlts must be furnished in respect ctess of .policies valued 
by dinereut tables of mortahfcy, or at different rates of Interest, also for business at other 
tiian European rates# 

XoTB S.— In cases also where separate valuations ofany portion of the business are required under local 

laws m places outside British India, a summary statement must he fum^hed in respect 
of the business so valued m each such place showing the total number of policies, the 
total sums assured and bonuses, the ^otal office yearly premiums and the total net 
hahihfyoathebasesasto mortality and interest adopted in each such place, with a 
statement as to such bases respectively. 
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(Form referred to under Heading No. 7 in Fourth Schedule,) 


Valuation, Balance-sheet of 

as at 

W 

Db. 

Rs. 

Cb. 1 

Rs.- 

To net liability under life 
assurance and annuity 
transactions (as per 

summary statement pro- 
vided in Fourth Sche- 
dule). 

1 

i 

1 

j 

By life assurance and annuity i 
funds (as per balance sheet 
under Third Schedule). ; 

1 


To surplus, if any 


I 

! By deficiency, if any . 



i 


1 

i 


i 

r 
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THE FIFTH SCHEDULE. 




(See section 10.) 

State^nt of TifR Life Assttbance and Annuity Business of 

THE ON THE 19 , TO BE SIGNED 

BY THE A.OI’UAEY. 

(The answers should be numbered to accord with the numbers 
of the corresponding questions. Statements of reassurances corre- 
sponding to the siatements in respect of assurances are to be given 
Throughout. ) Separate statements are to be furnished in the replies 
to all the headings under this Schedule for business at other than 
‘European rates. 

1. (Pile published table or tables of premiums for assurances 
for the whole terra of life and for endowment assurances which are 

■in use at the date above-mentioned. 

2. Tlie total amount assured on lives for the whole term of life 
which are in existence at the date above-mentioned, distinguishing 
The portions assured with immediate profits, with deferred profits, 
and without profits, stating separately the total reversionary bonuses 
and specifying the sums assured for each year, of life from the 
youngest to tb*e oldest ages, the basis of division as to immediate 
-and deferred profits being stated. 

3. The amount of premiums receivable annually for each year 
of life, after deducting the abatements made by the application of 
'bonuses in respect of the respective assurances mencioned under 
Heading No. 2, distinguishing ordinary from extra premiums. A 
separate statement is to be given of premiums payable for a limited 
number of years, classified according to the number of years' pay- 
ments remaining to be made. 

4. The total amount assured under endowment assurances, 
.specifying sums assured and office premiums separately in respect 
of eacii year in which such assurances will mature for payment. 
The reversionary bonuses must also be separately specified, and the 
siirns assured wdth immediate profits, with deferred profits, and 
‘witlioiit profits separately returned. 

5. Tlie total amount assured under classes of assurances busi- 
ness, other than assurances dealt with under questions *2 and 4, 

• distinguishing the sums assured under each class and stating 
separately the cjoount assured wdth immediate prouts, with deferred 
profits, and without profits, and the total amoiinc of reversionary 
•bonuses 

6. The amount of premiums receivable annua !ly in respect of 
each such special class of assurances mentioned under Heading 
:No. 0 , distinguishing ordinary from extra premiiims. 
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7. The total ainonnt of premiums which has been reeeiYed from 
the commencement upon pure endowment policies xvbich are in 
force at x>he date above-mentioned. 

8. The Total amount of immediate annuities on lives, distin- 
guishing the amounts for each year of life, and distinguishing male 
and female lives. 

. 9. The amount of all annuities on lives other than those speci- 
fied under Heading No. 8, distinguishing the amount of annuities 
payable under each class, and the amount of premiums annually 
re^^eivable. 

10. The average rate of interest yielded by the assets, whether 
invested or uninvested, constituting the life assurance fond of the 
company, calculated upon the mean fund of each year during the 
period since the last investigation, without deduction of income-tax. 

It must be stated w-hether or not the mean fund upon whicli 
the average rate of interest is calculated includes reversionary 
investments. 

11. A table of minimum values, if any, allowed for the surrender 
of policies for the whole term of life and for endowments and 
endov/meut assurances, or a statement of the method pursued in 
calculating such surrender values, with instances of the applica- 
tion of such method to policies of different standing and taken out 
at various interval ages from the youngest to the oldest. 
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THE SIXTH SCHEDULE, 

(See sections 24 and 25.) 

El«xes for valuing Annuities, Life Policies and Liabilities. 

Rule for valuing an annuity. 

An annuity shall be Tallied according to the tables used by the 
company which granted such annuity at the time of granting the 
same, and, where tuch tables cannot be ascertained or adopted to 
the satisfaction cf the Court, then accoi'ding to such rate of interest 
and table of morraiity as the Court may direct. 

Rule for valuing a policy. 

The value of the policy is to be the difference between the pre* 
sent value of the reversion in the sum assured according to the 
contingency upon which it is payable, including any bonus or 
addition thereto made before the commencement of the winding-up, 
and the present value of the future annual premiums. 

In calculating such present values interest is to be assumed at 
such rate, and the rate of mortality according to such tables, as the 
Court may direct. 

The ])remium to be calculated is to be such premium as accord- 
ing to said rate of interest and rate of mortality is sufficient to' pro-^ 
vide for the risk incurred by the office in issuing the policy, exclusive 
of any addition thereto for office expenses and other charges. 

Ride for valuing a liability. 

The liqiiidaior, in the case of all persons appearing by the books 
of the company to be entitled to or interested in policies granted 
by such company, is to ascertain the value of the liability of the 
company to each n^ch person, and give notice of such value to such 
persons in such manner as the Court may direct, and any person to 
whom notice is so driven shall be bound by the value so ascertained 
unless lie gives notice of his intention to dispute such value in 
manner and within a time to be prescribed by a rule or order of the 
Court- 



THE INDIAN INSURANCE COMPANIES ACT, 1928. 

ACT No. XX OF 19-28. 


fPxlSSED St THE LeGISL.4TUKE.] 

(Received the assent of the Governor General on the fiolh Septem- 
ber, 192s.) 

Aa. Act furtiier to amend the Indian Life Assurance Companies 
Act, 1912, for certain purposes, and to provide for the collec- 
tion of statistical information in respect of insurance business 
other than life assurance business. 

WHEREAS it is expedient further to amend the Indian 
Life Assurance Companies Act, 1912, for certain piirpo.ses 
hereinafter appearing, and to provide for the collection of statistical 
information in re&jject of insurance business other than life 
assurance biisiue.ss ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 

1. (1) This Act may be called the Indian Insurance Com- 
Sbort title, extent panics Act, 19‘2S. 

and conirnencenient. > 

0?) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint, f 


PABT TI, 

Jnuufhn^^-nJs to loo ln:v,nn Ltfi* r/ir-'fs* Act, 

2. {!' StH'CvU oft!.? iiidi-.i! lib* Coinp.iniv,- AuC 

Amendment of see- 191- « here i natter in this Part referred to as 
tion 7, Act VI of 1912. the said Act V. shall be remurnbered as sub- 
section (1) of that section, and to that sub-section, us so re- 
numbered, after clause (d), the following clauses shall be added, 
namely : — ^ 

a statement showing — 

(A) as regards new policies of life assurance in respect of 
which a premium has been paid in the year of 
account, — > 

(i) the number of policies, 

(ii) tlia sums assured, 

tOame into force on ISfclx November 1928, Govt, of India, Depbt. of Oom- 
merce Notification No, 36-1 (10) » dated SCHibi October 1908. 

I 97 ) 


I'J a. 


H 
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{in) the amount received by way of single premiums 
(including all premiums paid at tb.e outset where 
no subsequent premium is payable), and 
{iv) the amount of yearly renewal premium income ; 

(B) as regards total life assurance business, — 

(i) the number of policies in force ^at the end of the 
year of account. 

Hi) tlie sum assured (including reversionary bonus 
additions thereto) under policies in force at the ^^nd 
of the year of account, and 

Hii) the premium income for which credit is taken in 
the revenue account; 

(C) as regards claims, the amount of the claims paid in the 

year of account under policies effected in India — 

Hi) to claimants in India, and 
(6> lo claimants outside India; 

(/) a statement showing, in such forms as tlie Governor 
General in Council may prescribe, a classified summary 
( f the investments of the company in India in govern- 
ment securities and in Indian concerns and the other 
Indian assets held by the company/' 

{2) To the same section as re-numbered the following sub- 
section shall be added, namely : — 

• ''{2) For the purposes of clause (a) of sub-section (2), all items 
required to be stated shall be net amounts after deduction of the 
re-insurances of the company’s risks, and for the purposes of sub- 
clauses (A) and (B) of that clause — 

(a) the statement shall show separately the numbers and 
amounts in respect of policies effected in, and poli- 
cies eCected outside, India; 

(h) where a sam assured is payable periodically, whether by 
way of an annuity or otherwise, it shall be stated 
separately from lump sum payments; and 

(c) policies of assurance upon the lives of a group of persons 
whereby sums assured are payable in respect of 
several persons included in the group shall be excluded 
from the statement and be shown in a separate state- 
ment containing the like particulars.” 

3. After section 26 of the said Act the following section shall 
Insertioa of new be inserted, namely 
section 26 A in Act VI 
of 1912. 


*‘26A, In the winding up of a life assurance company in a 
, , case where any proportion of the 

pins assets in liqxiida- ‘ of the Company was 

tion. 
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to policyliolders, if, when the assets aud liabilities 
of the company have been ascertained, there is found 
to* be a surplus of assets over liabilities (hereinafter 
referred to as a primd facie surplus), there shall be 
added to the liabilities of the company in respect of 
its life assurance business an amount equal to such 
proportion of the primd facie surplus as is equivalent 
to such proportion of the profits allocated to sbare- 
holdeis and policyholders as was allocated to policy- 
holders during the ten years immediately preceding 
the commencement of the winding up, and the assets 
of the company shall be deemed to eMCced its liabili- 
only in so far as those assets exceed those liabili- 
ties after such addition as aforesaid *, 

Provided that, if in any case there has been no such allo- 
cation, or if it appears to the Court that by reason 
of special circumstances it would be inequitable that 
the amount to be added to the liabilities of the com- 
pany in respect of the life assurance business should 
be an amount equal to such proportion as aforesaid, 
ihe amount to be so added shall be such amount as 
the Court may direct.” 

4. In section S3 of the said Act, for the v/o-rds and figures 
Amendment of sec- “sections 7 to 12” the woids, figures and 

tion 33 Aetviof 1912. letters '‘clause (a), (b), (c) or (d) of sub-section 
(1) of section 7, sections 8 to 12,” shall be substituted. 

5, Statement (D) in the First Schedule to the said Act shall 

AmeBdn^eBtof the 
First schedule. Act VI 
of 1912. 


PAET in. 

F^gpisions as to Insurance Business other than Life Assurance 

Business, 

6. In this Part, unless there is anything repugnant in the 
„ « snbieet or context, — 

(a) “certified”, in relation to any copy or translation of a 
document required to be furnished by or on behalf 
of an insurance company, means certified by a res- 
ponsible officer of the company to be a true copy or a 
r , correct translation, as the case may be; 

, (b) “insurance company” means any person who transacts 

in Briiish India the business of effecting contracts of 
insurance against any risk; 

H 2 
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ri of m2. 


VI of 1912. 


VI (^1912. 


(c) expressions used in this Act and defined in the Indian 
Life Assurance Companies Act, 1912, shall have the 
meanings assigned to them respectively in that Act. 

7. Every insurance company which does not transact life 
Deposit of account, assurance business in British India shall, 
etc., with Governor within six months after the close of each’ 
General m^CounciL financial year or within such further period 
as the (governor General in Council may in any case for special 
reasons allow, deposit with the Governor General in Councirfour 
copies of every report on the affairs of the company, and of every 
balance sheet, revenue account and profit and loss account, in 
respect of that year, which has been submitted to its shareholders 
or policyholders, and also, in the case of a company whose head 
office is situated outside British India, four copies of such of the 
aforementioned documents as are required by law to be submitted 
to the Government of the country in which the head office is 
situated. 


8. The following statements shall be appended to every 
Qx X X revenue account (other than a life assurance 

appended to revenue revenue account) deposited by an insurance 

account. company with the Governor General in 

Council in compliance with section 7 or with the provisions of the 
Indian Life Assurance Companies Act, 1912, as respects the year 
and the class of in.surance business to w^hich the revenue account 
relates, namely, statements showing — 

(1) in respect of premium income for which credit is taken 

in the revenue accoimt, the amo\mt of premiums 
derived from business effected in India. 

( 2 ) in respect of claims, the amount of the claims paid in the 

" }ecU* 01 accoiiiit under policies effected in India — 

(a) lo clniinants in India, and 
(l'.» lo ciaiiuaMs outside India. 


9. There siiall be appended to every balance sheet deposited 
Statement of Indian Py an insurance company with the Governor 
General in Council in compliance with sectioi^ 
7 a statement showing, in such form as the Governor General in 
Council may prescribe, a classified summary of the investments of 
the company in India in government securities and in Indian con- 
cerns and the other Indian assets held by the company. 


10. At least 

Signing of documents. 


one copy of every document deposited by an 
insurance company with the Governor General 
in Council in accordance with the require- 
ments of section 7, section 8 or section 9 shall be signed in the 
manner provided in section 11 of the Indian Life Assurance Com- 
panies Act, 1912. 
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11. If any portion of any document required to be deposited 
Certified copies of under section 7, section 8 or section 9 by an 

vernac-aiar documents^ insurance company with the Governor General 
in Council is not written in the English language, a certified trans- 
lation thereof shall be furnished along with each copy of the docu- 
ment. 

12. Every insurance company which does rot transact life 

Particulars to be assurance business in British India shall, 
® within one month from the commencement 

cf this Act or before it begins to carry on business, whichever is 
later, furnish to the Governor General in Council — 

(a) the full address of the principal office of the eoinpany in 
British India; 

(h) the names of the directors, principal officer and the' 
auditor of the company in British India; 

(g) a statement of the classes of insurance business carried* 
on or intended to be carried on by tlie company in 
British India ; 

(d) a certified copy of the charter, statutes, deed of settle- 

ment or memorandum and articles of the company, 
or other instrument constituting or defining the 
constitution of the company, and, if the instrument 
is not written in the English language, a certified 
translation thereof ; 

(e) in the case of any such company established outside 

Britisli India, the names and addresses of some one 
or more persons resident in British India, author- 
ised to accept on behalf of the company service of 
process and any notice required to be scuved on the 
company ; 

and, in the event of any alteration being made in the address 
of the principal office or in such classes of business or in any such 
instrument as aforesaid or in the name of any such person, the 
company shall forthwith furnish to the Governor General in Council 
particulars of the alteration. 

13. Every document deposited with the Governor General in 
Custody and inspee- Council, in compliance with section 7, section 

tion of documents. g ggetion 9, or a certified copy of such 
documents shall be kept by the Kegistrar, and any such documents 
or copies shall be open to inspection, and any person may procure 
a copy of any such document or of any part thereof on payment 
of a fee of six annas for every hundred words or fractional part 
thereof required to be copied. 
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n of 1912. 


TEof 1912. 


14, (I) Every document deposited with the Governor General 
Evidence of docu- in Council, in compliance \yith section 7, 

section 8 or section 9 which has been certified 
by the Kegistrar to be a document so deposited, shall be deemed to 
be a document so deposited. 

(5) Every such document purporting to be certified by the 
Registrar to be a copy of a document so deposited shall be deemed 
to be a copy of that document, and shall be received in e^ddence 
as if it were the original document, unless some variation between 
it and the original document be proved . 

15, The Governor General in Council shall, from time to time, 
Summary of ac- cause to be published, in such manner as he 

counts, etc., to be may direct, a summary of the accounts, 
published. 

balance sheets and statements deposited with him in compliance 
with section 7, section 8 or section 9, and may append to such 
summary any note of the Governor General in Council thereon 
and any correspondence in relation thereto. 

16. Any insurance company which makes default in complying 

Penalty fornon- corn with any of the requirements of this Part, and 

pliance with Act. every director, manager or secretary, or other 

officer or agent of, or partner in, the company who is knowingly a 
party to the default, shall be punishable in the manner provided in 
section 34 of the Indian Life Assurance Companies Act, 1912. 

17. If any account, balance sheet, statement or other document 
Penalty for falsifying required by the provisions of section 7, 

doenments. section 8 or section 9 is false in any particular 

to the knoAvledge of anj^ person who signs it, such person shall be 
punishable in the manner provided in section 35 of the Indian Life 
Assurance Companies Act, 1912. 


18. No Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall try any 
offence under this Act. 


Cognizance of offences. 


19. A person transacting the business of re-insuring contracts 

Application of Part cf insurance effected by any other person in 

Til to re insurance t;he course of any class of business other than 
business. 

life assurance business shall not, by reason only of that fact, be 
deemed to be transacting insurance business of tliat class. 

, 20 «hrh,e. Governor General in , Council may, by notification 'in 

' ■ ' -tet’emption. Gazette, of India, and^ ^snb|ecLto, such 

r-, : ,..n ^ A.../, , restrictions, and ■ cohditipp^ pile.' thwfe fit, 

;;qxeiTiph ffa;B,aIhor anymf.the'; prpyisiops, Al/this Aci any providept 
^iiisurance.- society ; registpi’qd. - under , th§ Provident insurance 
5^nr>,iptiV,q Act, 1912. 



THE INDIAN LIFE ASSURANCE COMPANIES 
RULES, 1930^^ 


In exercise of the powers conferred by sections 27 and 39 of 
the Indian Life Assurance Companies Act, 1912, and in super- 
session of the Indian Life Assurance Companies Rules, 1919, pub- 
lished with the notification of the C-fovernment of India in the 
Department of Commerce, No. 275 D, dated the 17th January 
1920, f the Governor-General in Council is pleased to make tKe 
foU owing rules : — 

1. These rules may be called the Indian Life Assurance Com- 

sbort title. panics Rules, 1930. 

2. In these rules, unless there is anything repugnant in the 

Definitions. subject or context, — 

(a) ‘The Act'' means the Indian Lifu Assurance Companies 

Act, 19T2; 

(b) “Company” means a Life Assurance Company to 

which the Act applies; 

(c) “dividing insurance business” means any form of in- 

surance business under v/hich the policy money pay- 
able on the happening of the contingency insured 
against is not fixed, but depends either partly or 
wholly on the results of the division of any portion 
of the premium income or funds amongst the policies 
which have become due for payment in proportion 
to the premiums receded under each class in any 
specified period. 


3. (1) Any pei^son v/ho, as an Actuary, investigates the finan- 
Qualifications of cial condition of a Company, signs valuation 
Actuaries under the returns of a Company, or reports on any pro- 


posed amalgamation or transfer in conformity with clause (b) of 
sub-section (2) of section 20 of the Act, shall be either — 


(a) a Fellow^ of the Institute of Actuaries, London, or a 

Fellow of the Faculty of Actuaries in Scotland; or , 

(b) where application is made by a Company and where, 

in the opinion of the Governor-General in Council, 
special circumstances exist : — 

(i) an Associate of vsuch Institute of Actuaries ; or of such 

Faculty of Actuaries, or 

(ii) such other person having actuarial knowledge as the 

Go?emof-General in Council may authorize to be 
employed to perforni the duties of an Actuary. 

— I — ^ — I LJ. — U 1 j -a 1-1-4 — '-Jj. 1 1 — I -..; — — - 

^Published at pages 1090 to 1099 of Part I of the Bombay, Government 
'Gazette, date^^’Sth' May 1930;' ■ 4 - • i 

, , tPublished at pti^es ^Ofi to 276 .of! Part I -of the Bomlsay 'Goyernm^ut Gazette, 
‘'4ated January 19^, ' . . 

' " t io's ) 
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(2) Every application by a Company for permission to employ 
as an Actuary any person other than a Fellow of the Institute or 
Faculty of Actuaries shall state the v^'ork for the performance of 
which such person is required, and Ihe Governor-General in 
Council, if he grants the application, shall cause a certificate to 
be issued to the Company permititing, subject to such conditions 
and restrictions as he thinks fit, the employment of the person 
mentioned in the application. 

4. Any person who, as an Auditor, audits the accounts M a 

Qiiaiifications' of Company shall be either — 

Auditors under the 
Act. 

(a) a member of any of the following Institutes and Socie- 

ties, namely : — 

(i) The Institute of Chartered Accountants of England 

and Wales; 

(ii) The Society of Accountants in Edinburgh; 

(iii) The Institute of Accoantants and Actuaries in 

Glasgow ; 

(iv) The Society of x^ccountauts in Aberdeen; 

(v) The Institute of Chartered xVccountants in Ireland; 

(vi) The Society of Incorporated Accountants and 

Auditors ; 

or 

(b) the holder of a certificate granted under sub-section (1) 

of section 144 of the Indian Companies Act, 1913, 
entitling him to act as an Auditor of companies 
under the said Act, subject to such restrictions and 
conditions as may be contained in the said certifi- 
cate. 

5. An Actuary, when investigating the financial condition of 
Accuracy of parti- a Company, shall either satisfy himself as to 

the accuracy of tiie particulars extracted from 
the books or require a certificate of their accuracy from the 
manager and one other responsible officer of the Company. 

6. An Actuary, after investigating the .financial condition of a 

Particulars to be Company, shall, along with the statement re- 

giveu by Actuary. quired by the T^ourth Schedule to the Act^ 

furnish a statement regarding the following matters, namely : — 

(a) whether the calculations are correct and made on the 

principles which are contained in the statement fur- 

, nished under the Fourth Schedule to the Act ; 

(b) whether these principles have his approval; 

(c) whether he has obtained all the information and expla- 

nations that he has required ; 
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(d) what adjustment was used in the valuation to allow for 

unequal incidence of the premium income, and for 
premiums payable more often than once a year ; 

(e) the method by which both the ages at entry and the 

ages at valuation were arrived at ; 

(/) the rate at each age of the mortality assumed and of the 
annuity values used in the valuation where the tables 
employed are not published; 

(g) whether all negative values were eliminated from the 

valuation, and whether steps were taken to prevent 
the policy reserve values from being not less than the 
minimum surrender values; 

(h) the proportion of the renewal premium income spent 

in payment of commission and other expenses in 
each year during the period since the last investiga- 
tion after allowing, as the cost of the new*- business 
of the year, per cent, of single premiums and 90 
per cent, of first year’s premiums falling due in the- 
year after deduction of tliose unpaid under policies 
allowed to lapse in the year ; and 

(i) specimen policy reserve values held or required to be- 

held according to the methods adopted in the valua- 
tion as well as specimen minimum surrender values* 
in respect of whole-life assurance policies for Bs. 
1,000 wdth premiums payable throughout life effected 
at the repective ages of 20, 30, 40 and 50, and imme-- 
diately on payment of the 1st, 2nd, 3rd, 4th, 5th,. 
6th, 7th, 8th, 9th, 10th, 15th and 20th annual pre-- 
mium; with similar specimen policy reserve values 
and specimen minimum surrender values in respect 
of whole-life assurance policies subject to premiums 
payable for 20 years and of endowment assurance 
policies maturing at age 55. This statement shall 
be furnished in Form D set out in the schedule to- 
these rules. 

7. In the event of the Actuary finding that the financial condi*- 
^ tion of the Company is such that, in his 

in cie ^oC^Company opinion, no payment should be made either* 
not in a position to of bonus to policy-holders or of dividend to 
distribute surplus. shareholders, he shall, along with the state- 
ment required by the Fourth Schedule to the Act, state whether* 
or not he finds the Company to be solvent. If he finds it to be 
insolvent — 

(a) he shall state whether he considers that the Company 
could be made solvent as regards existing contracts 
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by the transfer of its paid up capital to make good 
the deficiency in the life assurance fund. If so, he 
shall state what in his opinion is the an\ount so re- 
quired, and whether or not any alteration should be 
made in the rates of premium for future entrants ; 

(b) if he considers that the Company cannot be made sol- 
vent as regards existing contracts by the transfer of 
the whole of the paid up capital to the credit of the life 
assurance fund, he shall state what proportion of the 
sum assured the Company would, in his opinion, be 
able to meet under such contracts if all paid up 
capital were transferred to such fund and (1) if all 
the premiums thereunder were reduced propor- 
tionately with the sum assured and (2) if the pre- 
miums were not reduced. 

8. (a) Any sum for which credit is taken in the balance sheet 
Preliminary expen- as ail asset and wliich represents either the 

‘«©s, etc. adverse balance of any profit and loss or 

revenue account or such bad debts and preliminary or organisation 
expenses as may not have been included in the profit and loss or 
revenue account either as loss or outgo shall be considered as a 
deduction from the capital for the purpose of transfer under clause 
(a) of rule 7. 

(b) No sum shall be treated as divisible surplus which includes 
either the paid up capital or any sum by vdiich the assets referred 
to in sub-rule (a) exceed the paid up capital. 

(c) Particulars of the assets referred to in sub-rule (a) shall be 
drawn up each year in Form I set out in the schedule to these 
rules and submitted and published with the balance sheet. The 
statement shall be signed by the persons who signed the balance 
.sheet. 

9. The accounts of every Companv not subject to audit in 

^ ^ accordance with the provisions of any law 

Companies not re- for the time being 111 forco m British India 

gistered under the regarding the registration of companies shall 
Indian Companies Act. audited in accordance with that law. 

10. No actuarial investigation of a Company’s financial condi- 

. , tion as at a date other than the close of the 

timeSVaiuationf Company's financial year / shall be maide 
public or Psbd 'as' a basis for the distributidn 
of profits unless the accounts up to the date as at which sfich iia- 
.,:y^ptigation is made have been audited apd dealt- iwithi in the manner 
^. prescribed for the accounts up to the close oi a financial year. 
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11. Every Auditor auditing under the Act the aocounts of a 
Particulars to be Company shall, in his report to the mem- 
stated in Auditor’s bers, state the following particulars along 
* with those specified in sub-section (2) of sec- 

tion 145 of the Indian Companies Act, 1913, namely : — 

(a) whether the provisions of these rules, so far as they 

affect the accounts, have been complied with ; 

(b) whether or not he has personally verified the whole 

of the investments with the securities and other 
vouchers and is satisfied as to their correctness ; 

(c) whether, in the certificate given in conformity with 

Note 2 to Eorm (A) and Note 4 to Form (B) of the 
Third Schedule to the Act, stock exchange securities 
have, in his opinion, been assumed to have a value 
which, after due allowance is made for any relative 
investment reserve fund, is not in excess of the 
market value at the close of the valuation period 
less an allowance for accrued interest in cases where 
it is included in the market price and taken credit 
for in the balance sheet ; and 

(d) any other matters that he considers should be brought 

to the notice of the shareholders or policyholders of 
the Company. 


12. Companies transacting life assurance business only may 
Alterations permis- include in the life assurance revenue account 

-Bible in the form of the paid up capital and all the other funds 

accounts. Compaiij^, feiicli as investment leserve 

fund, dividend reserve fund, sinking fund, and other like fund, 
stated separately both at the beginning and at the end of a year, 
so as to show any increase or diminution in such individual funds 
during the year. 


13. Every Company, which has any policies remaining in force 
under either life assurance business on the 
dividing insurance principle or any other form 
of insurance business besides that of life 
assurance, shall submit a separate revenue 
account for each different class of insurance business which it 


Separate revenue 
aocounts for business 
‘Other than ordinary 
life assurance. 


transacts, and if under any class of dividing insurance business 
which it transacts the sum assured or benefit . receivable in the 
'event of the happening of the contingency insured against in the 
’period Mmediately after issue of the policy be less than might be 
' receivable -after it is qualified Tor maximum benefits, both the pre- 
mium income and “the amount of benefit or Bum assured payable 
under that class shall be shown in the accounts separately for each 
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period in which a different method obtains for the determination 
of the benefits or sum assured. 


14. Every Company shall, in a footnote to the balance sheet 
Hypothecation of required by section 7 of the Act, state whether 
S'®®®*®* or not there is any mortgage or charge ^ 

on any of its assets. If any such mortgage or charge exists, the 
Company shall state which of the assets has been so dealt withy 
the amount of the mortgage or charge and the name of the mort- 
gagee or person in whose favour the charge is created. 


15. Every Company shall, in a footnote to the life assurance 

^ . . revenue account required by section 7 of the 

Premram income. k , j. * x j 

Act, show separatejy the amount of single 
premiums, first year’s premiums and yearly renewal premiums 
falling due in the year after deduction of those unpaid under 
policies allowed to lapse in the year. 

16. Every Company shall, in depositing with the Governor- 

Additional informa- General in Council, as required by section 11 

of ffie Act, the annual accounts referred to 
of the financial year in section 7 thereof, deposit four copies of a 
relSe^^^ accounts statement showing : — 


(a) the stock exchange securities set forth in the balance 
sheets of the Company with particulars regarding 
(1) the par value of each different security, (2) the 
value placed on each in the balance sheets after allow^- 
ing for any relative investment reserve fund, and 
(3) the market value of each at the close of the 
financial year, less an allowance for accrued interest 
in cases where it is included in the market price and 
taken credit for in the balance sheets; 

(h) in Form II set out in the schedule to these rules, the 
additions to and the deductions from the number of 
policies and the sums assured thereunder, for each 
class of fife assurance or dividing insurance business 
for which a separate revenue account is submitted; 

(c) in Form Hi set out in the schedule to these rules, 

particulars of the policies forfeited or lapsed under 
each class of life assurance or dividing insurance 
business for which a separate revenue account is sub- 
mitted; and 

(d) the method of apportioning the interest and othei in- 

come and the expenses between each class of busi- 
ness for which a separate revenue account is sub- 
mitted. 
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17. Every Company wbich has any policies remaining in force 
Additional informa- under dividing insurance business shall, in 
c^P^Siisac?Sg depositing with the Governor-General in 
♦dividing insurance Council, as re(]!uired by section 11 of the Act, 
business. 


•the annual accounts referred to in section 7 thereof, deposit four 
copies of a statement showing : — 


(a) particulars in Form IV set out in the schedule to these 

rules of the relationship existing between the lives 
assured and those effecting dividing insm’ance policies 
in the last financial year under review insuring sums 
payable at death; and 

(b) particulars in Form V set out in the schedule to these 

rules of the numbers of dividing insurance policies 
effected at different ages in the last financial year 
under review insuring sums payable at death. 


18. The statement required by sub-clauses (A) and (B) of 
Statement of new clause (e) of sub-section (1) of section 7 of the 

And total business. ^ct shall be drawn up in Form VI set out in 
the schedule to these rules. 

19. The statement required by clause (/) of sub-section (1) of 
Statement of Indian section 7 of the Act shall be drawn up in 

assets. Form VII set out in the schedule to these 

rules. 

20. Copies of all docmnents deposited with the G-ovemor- 

General in Council under the Act, except re- 
ports on the affairs of the Company submitted 
to the shareholders or policy-holders, shall be kept by the Eegistrar 
of the Province in which the head office in British India of the 
Company is situated, and shall be open to inspection on payment 
of a fee of one rupee ; and any pet’soii may ruyciire a. copy of any 
such docaiineiit; or a-uv part thereof on oi a fee uf six 

annas for every hundred words or fractional part thereof required 
to be copied. 

Form of notice ^1- Notice under section 19 of the Act of 
■wnder section 19. any alteration in — 

(a) the charter,, statute, or memorandum and articles or 
other instrument constituting or defining the consti- 
tution of a Company constituted outside British 
India, or 


(6) the list of directors of such Company, or 

(c) the names and addresses of persons resident in British 
India authorised to accept on behalf of sucE Com- 
pany service of process and other nofices required 
to be served by the Act 
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shall, within three months from the date upon which such altera- 
tion was effected, be filed with the Eegistrar of the Province in 
which the head office in British India is situated in Forin VIII 
set out in the schedule to these rules. The notice shall be signed 
by the person or persons authorised under clause (c) of sub-section 
(1) of section 19 of the Act, or of some other duly authorised agent 
of the company in British India, and, with regard to any altera- 
tion specified in sub-clause (a) of this rule, must be accompanied 
by a certified copy of the resolution, order, deed or instrument 
effecting the alteration. 


22. If any portion of any docimient' required to be deposited 


Translation of docu- 
ments. 


under the Act is not in the English language, 
a translation thereof, certified by a respon- 


sible officer of the Company to be correcty 


shall be furnished along with each copy deposited with the Gov- 


ernor-General in Council. 
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Ill 


Form D. 
(See rule 6.) 


SFEOTMEN POLICY EESEB.VE VALUES AND MINIilUM 

SUEKENDEE ALALUES UNDEE A POLICY FOE 

ES. 1,000. 



Note. — I tems in this form to be stated to the nearest rupee. 
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PoRM 1. 

{See rule S.) 

.Statement regarding preliminary expenses, etc.^ submitted by tJie 
Company for the year ending 19 . 


Balance at beginning of year either of the adverse balance of 
any profit and loss or revenue account or such bad debts 
and prelinainary and other expenses as may not have 
been included in the profit and loss or revenue account 
either as loss or outgo but for which credit is taken in 
the balance sheet as assets ..... Rs. 

Addition thereto during the year not shown as loss or outgo 
in either the profit and loss or revenue account . Bs. 

Total Rs. 

„ Less amount written oS during the year as per profit and 
loss or revenue account, 

'Balance at the end of year still shown as assets in' the 
balance sheet. 
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Submitted by the 


(See rule J6,) 

Company for the year ending 
19 . 



Ordinary life 
assurance policies 
insuring money to 
be paid on death or 
{•iirvivanee. 

Anna it its. 

Dividing 
insurance 
policies 
insuring 
money to be 
paid on 
death. 

Dividing 
insurance 
policies 
insnring 
money tobe 
paid on 
marriage. 

£* ® 

-2 « 

► p. 

'S ® ‘ 

sS*^ i. 

S 

t. C3 O 
o p: o 

S S O 

oil 

» p s 
•s fl g; 

<5 

No. 

•d 

<u 

OB 

s 

s 

Beversionary Bonus 

additions. 

No. 

s 

s 

tu 

A 

*§ 

< 

No. 

X 

es 

fi « 

5 

a ^ 
.§§ 

.2 S 
J3g 

* 

1 

No, 

o 

u 

S 

Sc * 

s'S 

.2^ 

^ J* 

S 

as 

* 

(1) Policies at beginning of 
year. 

(2) New policies issued 

(3) Old policies revived 

(4) Old poHeies changed and 
inciWsed. 

^5) Bonus additions allotted 

i 

! 

Es. 

Bs. 


Ss. 


Es. 

i 


Es. 

i 

1 

i 

Total 

r 

i 



! 1 1 





J)i8ConiinU€d during year* 

(•C) By death * 

<7) By survivance or the 
happening of the con- 
tingencie } insured 

against other than 
•death. 

(8) Bt expiry of term under 
temporary insurances. 

(9) By fparrender of policy . 

*( 10) By surrender of bonus 

(11) By forfeiture or lapse . 

(12) By change and decrease 

(IS) By being not taken up . 

Total discontinned 

Total existing at end of year 

! 


- ' 



j 

1 











1 

i 







r 








• If there be no minimum amount guaranteed to be paid on the happenfeg of the coatlngencj inanred 
the oblturm may remain blank. 



114 Indian Life Assurance Companies Buies. 

Fobm III. 

(See rule 16.) 

Submitted hy the Company for the year ending- 

19 . 

Particulars of the policies forfeited or lapsed in the last finan- 
cial year under review, less those revived and reinstated forkful! 
benefits, classified according to the year in which they were issued. 


j 

Number of polic'es 

Sum assured under 

S'inancial year in which the policie"'! were | 

forfeited or 

politn'es for feited 

issued. , 

lapped. 

or lapsed. 



Rs. 

Year ending 19 < being the year 

under review ; 

•• 

•• 

Year ending 19 , being the year 



previous to that under review ; 


. 


And so on, the number of and sum assured under policies forfeited or lapsed 
in the last financial year under review being stated after classification according 
to each of the preceding years in which they were issued. 


A separate statement must be given in respect of each class of life assurance 
or dividing insurance business for which a separate revenue account is submitted. 
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Foem IV. 

(See rule 17.) 

Submitted by the Company for tJie year ending 

W . 


1 

’ Number of dividing insurance 
policies effected in the year 
i under review insuring sums 
; payable at death. 


Under 
j table 
No. 1. 


Under 
table 
No. 2. 


And so on for each 
other table of 
dividing insurance 
business insuring 
sums payable 
at death. 


(1) Number of Policies assuring money to be 
paid on the death of a male life — 

effected during the year by the life assured 
,, „ his wife 

99 99 99 son • • 

„ » « daughter . 

„ „ „ father 

„ „ „ mother . 

„ „ „ brother . 

„ „ „ sister 

„ „ any person other 

than the above relations . 

(2) Number of Policies assuring money to be 
paid on the death of a lemale life — 

effected during the year by the life assured 
„ „ her husband 

;> 99 son 

„ „ „ daughter 

„ „ „ father 

„ „ „ mother 

„ „ „ brother 

99 99 99 sister . 

„ „ any person other 

than the above relations. 


Total number of Policies (assuring money to be 
paid on death) effected in year under 
each different class. . . .. ; ^ 

' — i n a. . ..— •' i T' ‘ . il l , 

H the.d^j^l3tt taWe^ behpi' wtihteuished from one another by numbers, as 
V toSumtd ih'Mb'ibove to ' the Form inay'be altered accord- 

<.inigl^,''^ ‘ 
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. Foem V. 

(.See rule 17.) 

Submitted by the Company for the year ending 

19 . 


Age of life on the death of whoni the 
policy monies become payable. 


Under 5 years 


Over 5 

and under 10 

„ 10 


16 . 

„ 15 

i> 

20 . 

„ 20 


26 . 

„ 25 


zo . 

» 30 


as . 

„ 35 

>> 

40 . 

40 


45 . 

« 45 

?> 

50 . 

50 

ft 

55 

56 

Ji 

60 . 

60 

ff 

65 . 

n 65 

)f 

70 . 

70 


« 


Total number efieoted under each of the 
life assurance tables. 


Number of dividing insurance pcuicies 
effected in the year under review 
insuring sums payable at death. 


Undei 
table 
No. 1 

Undei 
table 
No. 2. 

Under 
table 
No. 3. 

And so on for 
each other table of 
dividing insurance 
business insuring 
sums payable 
at death. 










(These totals should agree with the 
totals in Form IV). 

^ I 


If the different tables be not distinguished from, one another by numbers, 

to the Form may be altered accord- 
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Ilf 


(See rule IS.) 

Statement under clause (e) of Section 7 (1) of the Indian Life 
Assurance Companies Act, 1912 in lespect of the 
Company, for the year ending 19 . 


New life assttrance business in 
respect of which a premium has 
been paid in the year. 


§ 


< 

1 

<D , 


to o 

CD 


CD <D <P 
DO f-e 




rC <n 


to o 

a| 

CU CD 

IS 

® 'w 


o 
§ . 
eg «,£>'o 

^ 'iS c 3 
^ O Pi 

^ a I 


to _ 
d ® 
3 H 

5 2 
§ S'? 


Total life 
assurance busi- 
ness in force at 
end of the year* 


is 


6 

§1 


O 


3 

121 


Rs. 


Rs. 


Rs. 


73 CD 

§:•§ 

3 d 

S S 

cS ^ 
03 

s| 

3 eg 

m 


Rs. 


Ordina'f’y policies — 
In India 
Out of India 

Total 


AnnuUy * contracts, 
etc . — 

In India 

Ont of India 

Total 

Group insurance 
poUkes — 

In India 

Out of India 

Total • 


S' 

® JS 
^8 
*d § 

- n 

'P S' 




.U 

s I 

u£ 

p*) 


Rs. 


I 

f 


The amounts should be stated to the nearest rupee and after deduction ol 

re-assorimees- 
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Form VII. 

(See rule 19.) 

Statement under clause (f) of section 7 (1) of the Indian Life 
Assurance Companies Act, 1912. 


Classified Summary of the Indian Assets of the 
Company on 19 ■. 


Class of Asset. 


Book value 
as per (a) 
belovT. 


Market 
value as per 
(6) below. 


Remarks 
as per (c) 
below. 


Rs. 


Rs. 


(1) Government of India Securities . i 

(2) Indian Treasury Bills 

(3) Indian Provincial Government Secu- 

rities 

(4) Indian Municipal Port and Improve- 

ment Trust Securities including 
Debentures. 

(5) Debentures of Indian Railways 

(6) Guaranteed and Preference Shares 

of Indian Railways. 

(7) Annuities of Indian Railways . 

(8) Ordinary Shares of Railways in India 

(9) Other Debentures of concerns in 

India. 

(10) Other Guaranteed and Preference 

Shares o f concerns in India. 

(11) Other Ordinary Shares of concerns 

in India. 

(12) Loans on the Company’s policies 

eSected in India and within their 
surrender value. 

(13) Loans on Mortgage of property in 

India. 

(14) Loans on Personal Security to per- 

sons resident in India. 

(15) Other Loans granted in India (parti- 

culars to be stated). 

(16) Land and House Property in India . 

(17) Cash on Deposit in banks in India . 

(18) Cash in hand and on current account 

in banks in India. 

(19) Agents balances and outstanding 

premiums. 

(20) Interest, dividends and rents either 

outstanding or accrued hut not 
due. 

(21) Other assets in India (to be specified) 
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The statement shall show — 

(a) the -value for which credit is talsen in the balance sheet 
for each of the abovementioned classes of assets, 

(5) the market value of such of the abovementioned classes 
of assets as has been ascertained from published 
quotations after deduction of accrued interest includ- 
ed in market prices in those cases where accrued 
interest is included elsewhere in the balance sheet, 

(c) how the value of such of the abovementioned classes of 

assets as has not been ascertained from published 
quotations has been arrived at, and 

(d) the rates of exchange at which the values of the assets 

other than in rupee currency have been converted 
into rupees* 

The market values need not be shown separately where they 
:are not less than the book values and a certificate to that effect 
is appended to the statement. 

No amounts on account of any of the following items may be 
entered in the statement : — 

Groodwill. 

Preliminary formation, organisation or development ex- 
penses. 

Commission or discount on shares or debentures issued. 
Commuted Commission. 

Expenditure carried forward to be written off in future 
years. 


Form VIH. 

(See rule 21 .) 

In pursuance of section 19 of the Indian Life Assurance Com- 
panies Act, 1912, notice is hereby given by the 
’.Company constituted in 

, . , has established a place of business 

has appointed an agent to obtain life assurance business 

in British India of the following alterations in 


ithe , 
DatM 


19 
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!• The Indian Companies Act, 1913 (VII of 
1913), with which are printed notes 
giving the effect of various notifications, 
standing orders, legal opinions, etc. 

2. The Indian Companies Rules, 1914 

(amended). 

3. Rules under the Act for the High Court and 

the Courts subordinate thereto. 

4. The Bombay Auditors Certificate Rules, 

1914 (amended). 

5. Notes giving the effect of Notifications and 

Standing Orders relating to Auditors 
Council, Auditors Certificates, and 
Accountancy Diploma Board. 

6. Indian Companies (Amendment) Act (XIX 

of 1930). 

7. List of offences under the Act, together with 

maximum penalties. 

8. List of documentsEto be registered under the^ 

Act. 




THEIINBIAN COMPANIES ACT, 1913 {VII OF 1913). 


CONTENTS. 

PART I. 
Preliminary. 

Skcjtioks. 

1. Short title, commencement and extent 

2. Definitions. 

3. Jurisdiction of the Courts. 


PART II. 

CONSTITXTTION AND InCORPOBATION. 

4. Prohibition of partnerships exceeding certain number. 

Memorandum of Association, 

6. Mode of forming incorporated company. 

6. Memorandum of company limited by shares. 

V. Memorandum of company limited by guarantee. 

8. Memorandum of unlimited company 

9. Signature of memorandum. 

10. Restriction on alteration of memorandum. 

11. Name of company and change of name. 

12. Alteration of memorandum. 

13. Power of Court when confirming alteration. 

14. Exercise of discretion by Court. 

15. Procedure on confirmation of th.e alteration. 

16. Effect of failure to register within three months. 

Articles of Association. 

17. Registration of articles. 

18. Application of Table A. 

19. Form and signature of articles. 

20. Alteration of articles by special resolution. 

General Provisions. 

' 21, Effect of memorandum and articles. 

22. Registration of memorandum and articles- 

( 123 ) 
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Suctions. 

23. Effect of registration. 

24. Concinsiveness of certificate of incorporation. 

25. Copies of memorandum and articles to be given to member® 

Association? s for Profit. 

26. Power to dispense with ‘limited’’ in name of charitable and 

other companies. 

Companies limited hy Guarantee. 

27. Provision as to companies limited by guarantee. 


PART III. 

Share Capital, Registration of Unlimiteo Company as Limited and 
T^nlimited Liability of Directors. 

JJistrihiition of Share Capital, 

28. Nature of shares. 

29. Certificate of shares or stock. 

SO. Definition of ^'member.” 

31. Register of members. 

32. Annual list of members and summary. 

33. Trusts not to be entered on register. 

34. Registration of transfer at request of transferor- 

35. Transfer by legal representative. 

36. Inspection of register of members 

37. Power to close register. 

38. Power of Court to rectify register. 

39. Notice to registrar of rectification of register. 

40. Register to be evidence. 

41. Power for company to keep branch register in the United 

Kingdom. 

42. Regulations as to British register. 

43. Issue of share-warrants to bearer. 

44. Effect of share-warrant. 

45. Registration of name of bearer of share-warrant. 

46. Position of bearer of share-warrant. 

47. Entries in register when share-warrant issued, 

48. Surrender of share-warrant. 

49. Power of company to arrange for different amounts being 

paid on shares. 

50. Power of company limited by shares to alter its share capital 
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SSCTIONS. 

51. Notice to registrar of consolidation of share capital, conversion 

of shares into stock, etc. 

52. Effect of conversion of shares into stock. 

53. Notice of increase of share capital or of members. 

54. Reorganization of share capital. 

Reduction of Share Capital, 

55. Reduction of share capital. 

56. Application to Court for confirming order. 

“57. Addition to name of company of ‘'and reduced. 

-58. Objections by creditors, and settlement of list of objecting 
creditors. 

59. Power to dispense with consent of creditor on security being 

given for his debt. 

60. Ordei' confirming reduction- 

61. Registration of order and minute of reduction. 

62. Minute to form part of memorandum. 

■63. Liability of members in respect of reduced shares. 

■64. Penalty on concealment of name of creditor. 

65. Publication of reasons for reduction. 

66. Increase and reduction of share capital in case of a company 

limited by guarantee having share capital. 

Registration of Unlimited Company as Limited, 

67. Registration of unlimited company as limited. 

68. Power of unlimited company to piovide for reserve share 

capital on re-registration. 

Reserve Liability of Limited Company, 

69. Reserve liability of limited company. 

Unlimited Liability of Directors, 

70. Limited company may have directors with unlimited liability. 
‘71, Special resolution of limited company making liability of 

directors unlimited. 


PART IV. 

Management and Administeation. 

Office and Name, 

72. Registered office of company, 

78. Publication of name by a limited company* 
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Sections. 

74. Penalties for non-publication of name. 

75. Publication of authorised as well as subscribed and paid-up 

capital. 

Meetings and Proceedings. 

76. Annual general meeting. 

77. Statutory meeting of company. 

78. Calling of extraordinary general meeting on requisition 

79. Provisions as to meetings and votes- 

80. Representation of companies at meetings of other companies 

of which they are members. 

81. Extraordinary and special resolutions. 

82. Registration and copies of special and extraordinary resolu- 

tions. 

83. Minutes of proceedings of meetings and directors. 

84. Restrictions on appointment or advertisement of director. 

85. Qualification of director. 

86. Validity of acts of directors. 

87. List of directors to be sent to registrar. 

Contracts. 


88. Form of contracts. 

89. Bills of exchange and promissory notes. 

90. Execution of deeds abroad. 

91. Power for company to have official seal for use abroad. 

Prospectus. 

92. Filing of prospectus. 

93. Specific requirements as to xiarticulars of prospectus. 

94. Meaning of 'S^endor^^ in section 93. 

95. Application of section 93 to the ca.se of property taken on 

lease. 

96. Invalidity of certain conditions as to waiver or notice. 

97. Saving in certain cases of non-compliance with section 93, 

98. Obligations of companies where no prospectus is issued. 

99. Restriction on alteration of terms mentioned in prospectus 

or statement in lieu of prospectus. 

100. Liability for statements in iirospectus. 

Allotment. 

101. Restriction as to allotment. 

102. Effect of irregular allotment. 

103. Restrictions on commencement of business. 
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Commissions and Discounts, 

SSCTIONS. . 

105 Power to pay certain commisbi on s and prohibition of payment 
of all other commissions, discounts, etc. 

106. Statement in balance-sheet as to commissions and discounts. 

Payment of Interest out of Capital, 

107. Power of company to pay interest out of capital in certain 

cases. 

Certificates of Shares , etc, 

108. Limitation of time for issue of certificates. 

I 

Infoimiation as to Mortgages^ Charges^ etc, 

109. Certain mortgages and charges to be void if not registered. 

110. Particulars in case of series of debentures entitling holders 

pari passu. 

111. Particulars in case of commission, etc., on debentures. 

112. Pegister of mortgages and charges. 

113. Index to register of mortgages and charges. 

114. Certificate of registration. 

115. Endorsement of certificate of registration on debenture or 

certificate of debenture stock. 

116. Duty of company and right of interested party as regards' 

registration. 

117. Copy of instrument creating mortgage or charge to be kept 

at registered office. 

118. Registration of appointment of receiver. 

119. Filing of accounts of receivers, 

120. Rectification of register of mortgages. 

121. Entry of satisfaction. 

122. Penalties. 

123. Conipany^s register of mortgages. 

124. Right to inspect copies of instruments creating mortgages- 

and charges and company’s register of mortgages. 

125. Right to inspect the register of debenture-holders and to 

have copies of trust-deed. 


Debentures and Floating Charges, 

126. Perpetual debentures. 

127. Power to re-issue redeemed debentures In certain cases. 

128. Specific performance of contract to subscribe for debentures. 

129. Payments of certain debts out of assets subject to floating' 

charge in priority to claims, under the charge. 
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Statements i Boohs and Accounts, 


Suctions. 

130. Oompanjy to keep proper books of account. 

131. Annual balance- sheet 

132. Contents of balance-sheet. 

133. Authentication of balance-sheet. 

134. Copy of balance-sheet and auditor's report to be forwarded 

to the registrar. 

135. Eight of member of company to copies of the balance-sheet 

and the auditor's report. 

Statement to he published hy Banking and certain other Companies, 

136. Certain companies to publiKsh statement in schedule. 

Investigation hy the Registf'ar, 

137. Power of registrar to call for information or explanation. 

Inspectio7i and Audit, 

138. Investigation of affairs of company by inspectors. 

139. Application for inspection to be supported by evidence. 

140. Inspection of books and examination of officers. 

141. Eesults of examination how dealt with. 

142. Power of company to appoint inspectors. 

143 Eeport of inspectors to be evidence. 

144. Qualifications and appointment) of auditors. 

145. Powers and duties of auditors. 

146. Eights of preference shareholders, etc., as to receipt and inspec- 

tion of reports, etc. 

Carrying on business with less than the legal minimum of memhers, 

147. Liability for carrying on business with fewer than seven or, 

in the case of a private (company, two members. 

Service and Authentication of Documents. 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

Tables, Forms and Buies as to prescribed matters, 

151. 'Application and alteration of tables and forms, and power to 

make rules as to prescribed matters. 

Arbitration and Oomptomise 

152. Power for companies to refer matters to arbitration. 

153. Power to compromise with creditors and methber^. 

Conversion of private company into public company, 

154. Conversion of private into public company. . 
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PAET V. 

Winding up. 

Preliminary, 

Suctions. 

I 

155. Mode of windiDg up. 

G ontrihutories, 

166. Liability as contributories of present and past members, 

157. Liability of directors whose liability is unlimited. 

158. Meaning of ^ ^contributory.^' 

159. Nature of liability of contributory. 

160. Contributories in case of death of member. 

161. Contributories in case of insolvency of member. 

Winding up hy Comd, 

162. Circumstances in which company may be wound up by Court. 

163. Company when deemed unable to pay its debts. 

164. Winding up may be i^eferred to District Court. 

165. Transfer of winding up from one District Court to another. 

166. Provisions a;s to applications for winding up 

167. Effect of winding up order. 

168. Commencement of winding up oy Court. 

169. Court may grant injunction. ^ 

170. Powers of Court on hearing petition. 

171. Suits stayed on winding up order. 

172. Copy of winding up order to be filed with registrar. 

173. Power of Court to stay winding up. 

174. Court may have regard to wishes of creditors or contributories. 

Official Liquidators^ 

175. Appointment 6i offlcial liquidator. 

176. Eesigh*tebhs^ removals; filling up vacancies and compensation. 

177. Official liqiiidWtor. 

178. Custody of conipany^s property. 

179. Powers of dM^ciHl liquidaW. 

180. Discretion of , oMcial liquidator 

181. Provision for legal assistance to official liquidator, 

182. Official books to be kept by hqxsidator in winding up. 

183. Exercise and control of liquidator's powers. 


K 



130 


Indian Companies, 
Ordinary Fowers of Court, 


Seotions, 

184. Settlement of list of contributoiies and applicatioii of assets*^. 

185. Power to require delivery of property. 

186. Power to order payment of debts by contributory. 

187. Power of Court to make calls. 

188. Power to order payment* into bank. 

189. Regulation of account with Court., 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not nroving in time. 

192. Adjustment of rights of contributories. 

193. Power to order costs. 

194. Dissolution of company. 

Extraordinary Towers of Court, 

195. Power to summon persons suspected of having property of 

company. 

196. Power to order public examination of promoters, directors^, 

etc. 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 

Enforcement of an Appeal from Ordere, 

199. Power to enforce orders. 

200. Order made in any Court to be enforced by other Courts, 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Voluntary winding up, 

203. Circumstances in which company may be woitnd up voluni- 

tarily. 

204. Commencement of voluntary winding up. 

205. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily. 

207. Consequences of voluntarily winding up. 

208. Notice by liquidator of his appointment. 

209. Rights of creditors in a voluntary winding up. 

210. Power to fill vacancy in office of liquidator. 

211. Delegation of authority to appoint liquidators. 

212. Arrangement when binding on creditors. 

213. Power for liquidators to accept shares, etc., as a considera- 

tion for s^e of property of company. 

214. Mode of determining price. 

215. Power to apply to Court. 

216. Power of liquidator to call general meeting. 
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Seotioks.. 

217. Final meeting and dissolution. 

218. Cost of voluntary liquidation. 

219. Saving for rights of creditors and contributories. 

220. Power of Court to adopt proceedings of voluntary winding up. 

Winding up subject to supervision of GortrU 

221. Power to order winding up subject to supervision. 

222. Effect of petition for winding up subject to supervision. 

223. Court may have regard to wishes of creditors and contribu- 

tories. 

224. Power for Court to appoint or remove liquidators. 

225. Effect of supervision order. 

226. Appointment in certain cases of voluntary liquidators to office 

of official liquidators. 

Supplemental Provisions, 

227. Avoidance of transfers, etc., after commencement of winding 

up. 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rules in winding up of insolvent. 

companies. 

230. Preferential payments. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge. 

234. General scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages against delinquent direc- 

tors, etc. 

236. Penalty for falsification of books. 

237. Prosecution of delinquent directors, etc. 

238. Penalty for false evidence. 

239. Meetings to ascertain wishes of creditors or contributories^ 

240. Documents of company to be evidence. 

241. Inspection of documents, 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

245. Court or person before whom affidavit may be sworn, 

Buies, 

246. Power of High Court to make rules. 

Bemoval of defunct Companies from Begister, 

247. Eegistrar may strike defunct company off register. 

K £ 
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PAET VI. 

Registration Office aistd Pees. 


iEOTIONS. 

248. Registration offices. 
.249. Pees. 


PART VII. 

Application of Act to Companies foemeo and registered dnder 
FORMER Companies Acts. 

250. Application of (Act to companies formed under former Com- 

panies Acts. 

251. Application of Act to companies registered but not formed 

under former Companies Acts. 

252. Mode of transferring. 


PART VIII. 

Companies authorised to register under this Act. 

253. Companies capable of being registered. 

254. DefiriitiorL' 6t '^joint-stock company^^ 

255. Requirements for registration- by joint-stock companies. 

256. Requirements for registration by other than joint-stock com- 

panies. 

257. Authentication of statement of existing companies. 

258. Registrar may require evidence as to nature of company. 

259. On registration of banking company with limited' liability, 

notice to be given tb customOi^sl 

260. Exemption of certain compsfeibs fibhi payment of fee¥. 

261. Addition of "Limited’’ to nairfe:. 

262. Certificates of registration of existing complies, 

263. Vesting of property oh registration. 

264. Saving’ of existing^ Habiiitifes. 

265. Continuation of existing^ suite. 

266. Effect of registration under Act. 

267. Power to substitute mOTiorandum and articles for dibd of 

,settleihent. 

268. Power of Court to stay or restrain proceedings. 

269. Suits' stayed oh vending' up ordch 
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PAET IX 

Winding dp of Uneegistereb Companies. 

Sections. 

270. Meaning of ^^unregistered company^ ^ 

271. Winding up of unregistered companies. 

272. Contributories in winding up of unregistered companies. 

273. Power to stay or restrain proceedings. 

274. Suits stayed on winding up order. 

275. Directions as to property in certain eases, 

276. Provisions of this Part cumulative. 


PAET X. 

Companies established ocjiside British India. 

277. Eequirements as to companies established outside British 
India. 


PAET XI. 

Supplemental. 

Legal Proceedings^ Offences^ etc. 

278. Cognizance of o:ffences. 

279. Applications of fines. 

280. Power to require limited company to give security for costs. 

281. Power of Court to grant relief in certain cases. 

252. Penalty for false statement. 

253. Penalty for improper uise of word '‘Limited”. 

234. Saving of pending proceedings for winding up. 

285. Saving of document. 

286. Former registration offices, registers and registrars continued. 

287. Savings for Indian Life Assurance Companies Act, 1912, and 

Provident Insurance Societies Act, 1912. 

288. Construction of ''registrar of joint-stock companies” in Act 

XXI of 1860. 

289. Act not to apply to Banks of Bengal, Madras or Bombay. 

290. Bepeal of Acts and Savings. 
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The Eiest Sctedwui. 
The Second Schedule. 
The Thied Schedule. 
The Foueth Schedule. 
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ACT No. YII OF 1913. 

[Passed bt the Q-oveeitoe-Genebad of India in CouNoiD.fJ 

■{Beceived the assent of the Governor-General on the 27th March 

1913.) 

An Act to consolidate and amend tlie law relating to Trading 
Companies and other Associations. 

Whebbas it is expedient to consolidate and amend the law re- 
lating to Trading Companies and other Associations ; It is hereby 
enacted as follows : — 


PART I. 

Pbbdiminaby. 

1. (1) This Act may be called the Indian Companies Act, 

Short title, coBimence- 1913. 
iment and esient. 

{2) It shall come into force on the first day of April 1914 ; and 

(3) It extends to the whole of British India including British 
Baluchistan and the Santhal Parganas.^ 

2. In this Act, unless there is anything repugnant in the sub- 

‘Definitions. j^Ct or context, — 

(1) ''articles” means the articles of association of a com- 
pany as originally framed or as altered by special 
resolution, including, so far as they apply to the 
company, the regulations contained (as the case may 
be) in Table B in the Schedule annexed to Act 
No. XIX of 1857 or in Table A in the First Schedule 
annexed to the Indian Companies Act, 1882, or in 
Table A in the First Schedule annexed to this Act : 


1 The Cantonment of Baroda is not part of British India. 

(G-. B., B. D., Ho. 1354, dated 21st February 1899.) 

Section 3 (7) of the General Clauses Act, 1897, gives the following definition 
jof “British India*’ : — * 

“British India** shaH mean ah territories and places within Her Majesty^s 
dominions which are for the time being governed by Her Maje^y 
through the Governor General of India or through any Governor or 
other snbordinate to the Governor General of India.** 


VI of 1882# 
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of 1866. 
I of 1882i 


{2) '‘company” means a company formed and registered 
under this Act or an existing company 

(3) "the Court” means the Court having jurisdiction under 

this Act : 

(4) "debenture” includes debenture stock; 

(5) "director” includes any person occupying the position 

of a director by whatever name called : 

(6) "District Court” means the principal Civil Oourt^of 

original jurisdiction in a district, but does not in- 
clude a High Court in the exercise of its ordinary 
original civil jurisdiction : 

{7) "existing company” means a company formed and re- 
gistered under the Indian Companies Act, 1866, or 
under any Act or Acts repealed thereby, or under the 
Indian Companies Act, 1882 : 

(8) "Insurance company” means a company that carries on 

the business of insurance either solely or in common, 
wnth any other business or businesses : 

(9) "manager” includes any person occupying the position 

of a manager by whatever name called, and whether" 
under a contract of service or not : 

(10) "memorandum” means, the memorandum of associa- 

tion of a company as originally framed or as altered' 
in pursuance of the provisions of this Act : 

(11) "officer” includes any director, manager or secretary 

but, save in sections 235, 236 and 237, does not in- 
elude an auditor,^ 

(12) "prescribed” means, as respects the provisions of this> 

Act relating to the winding up of companies, pres- 
cribed by rules made by the High Court, and as res- 
' pacts the other provisions of this Act, prescribed by 
the Governor-General in Council :^(a) 


2 There is no authority giving the definitions of '‘Company” and “Society” 
so 4s 'to distinguish them, hut the' following quotation from the case of Great 
Northern Railway Company vs. Coal Co-operative Society (h. R. 1896, Ch. R., 
Vol. I, p. 194) is pertinent. “I should prefer to base my decision on the simple 
ground that section 17 excludes companies from the operation of the Act of 1882, 
and that this is not a company but a corporation which hears the name of a 
society. The word ‘Company’ has come to have a very well recognised meaning. 
There are various legal companies, hut this industrial society does' not come- 
within the connotation of that word in any of its accepted legal meanings” (per 
Vaughan Williams J.). 

{G. B., R. B., No. 230, dated 9th January 1912.) 

3 By rule No, 2 (3) of the Indian Companies Rules, 1914, the decision of 
the Registrar as to the meaning of “responsible officer” is fina|, 

'3 '{aj— See sections 24^ and '15|. respectively and 7Q, page 214. 
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(13) '‘private company’’ means a company which 
(i) by its articles — 

(a) restricts the right to transfer its shares ; and 

(b) limits the number of its members (exclusive of per- 

sons who are in the ennploy of the company) to 
fifty; and 

(g) prohibits any invitation to the public to subscribe 
for any shares or debentures of the company : 
and 


(ii) continues to observe such restrictions, liminitioiis 
and prohibitions : 

Provided that where tvn or more persons hold one or 
more shares in a company jointly they shall, for 
the purposes of this definition, be considered as 
a single member.^ 

(14) “prospectus” means any prospectus, notice, circular, 

advertisement or other invitation, offering to the 
public for subscription or purchase any shares or 
debentures of a company : 

(15) “the registrar” means a registrar or assistant registrar- 

performing under this Act the duty of registration 
of companies ; and 

(16) “share” means share in the share capital of the com- 

pany, and includes stock except when a distirietion 
between stock and shares is expressed or implied. 


3. (I) The Court having jurisdiction under this Act shall be the 


Jurisdiction of the 
Courts. 


High Court having jurisdiction in the place 
at which the registered office of the company 
situa.t^ • 


Provided that the Local Government may, by notification in 
the local official Gazette and subject to such restrictions and condi- 
tions as it thinks fit, empower any District Court to exercise all 
or any of the jurisdiction by this Act conferred upon the Court,, 
and in that case such District Court shall, as regards the jurisdic- 
tion so conferred, be the Court in respect of all companies having 
their registered offices in the district.^ 

4 If a public company, already registered, amends its articles by a Special 
Eesolution so as to comply with the provisions of section 2 (13) it can be 
converted into a private company. 

(Opinion of the Solicitor to Government, No. 343 of 6th April 1914.) 

5 The District Courts of Ahmedabad, Surat, Poona, Sholapur, Broach and 
Satara have been duly empowered to exercise all the jurisdiction conferred by 
the Act upon the Courts having jurisdiction under the Act. 

(Notifications, Judicial Department, No. 9113 of 14th December 1914, No. 2770' 
of 20th April 1915, Nos. 5368 and 5369 of 12th August 1916, No. 2074 of 30tii 
1917 and Notification R. D No. 2945, dated 18th February 1928. 
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(S) For the purposes of jurisdiction to wind up companies, the 
expression “registered office” means she place which has longest 
been the registered office of the company during the six months 
immediately preceding the presentation of the petition for winding 
up. 

(3) Nothing in this section shall invalidate a proceeding by 
reason of its being taken in a wrong Court. 


PAET II. 

Constitution and Incorporation. 

I 

4. (ITTSTo company, association or partnership consisting of 
more than ten persons shall be formed for 
prohibition of part- the purpose of carrying on the business of 

oSSn banking unless it is registered as a company 

under this Act, or is formed in pursuance of 
an Act of Parliament or some other Act of the Govemor-G*eneral 
in Council, or of Eoyal Charter or Letters Patent. 

(2) No company, association or partnership consisting of more 
than twenty* persons shall be formed for the purpose of carrying 
on any other business that has for its object the acquisition of gain 
by the company, association or partnership, or by the indi'vidual 
members thereof, unless it is registered as a company under this 
Act, or is formed in pursuance of an Aci- of Parliament or some 
other Act of the Governor-General in Council or of Boyal Charter 
or Letters Patent. 


Memorandum of Association. 

5. Any seven or more persons (or, where the company to be 
formed will be a j^rivate company, any two 
^ Mode of forming persons) associated for any lawful 

^incorporate company, subscribing their names to a 

memorandum of association and otherwise complying with the re- 
quirements of this Act in respect of registration, form an incor- 
porated company, with or without limited liability (that is to say), 
‘Cither — 

(i) a company having the liability of its members limited by 

the memorandum to the amount, if any,^ unpaid on. 
the shares respectively held by them (in this Act 
termed a company limited by shares) ; or 

(ii) a company having the liability of its members limtted 

by the memorandum to such amount as the members 
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may respectively thereby undertake to contrib'nte to 
• the assets of the company in the event of its being 
wound up (in this Act termed a- company limited by 
guarantee) ; or 

(iii) a company not having any limit on the liability of its 
members (in this Act termed an unlimited cSmpanylj 
JHemorandum of com- 6. In the case of a company limited by 
pany limited by shares, shares 

(2) the memorandum shall state — ^(a) 

(i) the name of the company with '‘Limited” as the last 

word in its name; 

(ii) the province in which the legistered office of the com- 

pany is to be situate ; 

(iii) the objects of the company ; 

viv) that the liability of the members is limited; 

(v) the amount of share capital with which the company 
pro|X)ses to be registered, and the division thereof 
into shares of a fixed amount : 

(5) no subscriber of the memorandum shall take less than 
one share : 

(S) each subscriber shall write opposite to his name the 
number of shares he takes. 

Memorandum of 7. In the case of a company limited by 
•company limited by 
.^guarantee. guarantee — 

t(I) the memorandum shall state — ^(b) 

(i) the name of the company, with “Limited” as the 

last word in its name; 

(ii) the province in which the registered office of the 

company is to be situare ' 

(iii) the objects of the company; 

(iv) that the liability of the members is limited ; 

(v) that each member undertakes to contribute to tHe 

assets of the company in the event of its being 
wound up while he is a member, or within one 
year afterwards, for jjayment of the debts and 
liabilities of the company contracted before be 
ceases to be a member, and of the costs, charges 
and expenses of winding up, and for adjustment of 
the rights of the contributories among themselves, 
such amount as may be required, not exceeding a 
specified amount : 

5 (a) For model form of Memorandum see form A Schedule III, page 306, 
Section 151 (1) page 212. * 

5 (5) For model forms of Memo., see forms B, C, I), Schedule III, pages 
303, 312 and 314, respectively [section 151 {!), p. 212]. 
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(2) if the company has a share capital — 

(i) the memorandum shall also state the amount of share 

capital with which the company proposes to be re- 
gistered and the division thereof into shares of a 
fixed amount ; 

(ii) no subscriber of the memorandum shall take 4ess 

than one share ; 

(iii) each subscriber shall write opposite to bis name the 

number of shares he lakes. 


Memorandum of un- 8. In the case of an unlimited company — 
limited company. 

(I) the memorandum shall state — ^(b) 


(i) the name of the company, 

(ii) the province in which tlie registered of&ce of the 

company is to be situate : 

(iii) the objects of the company ; 

(2) if the company has a share capital — 

(i) no subscriber of the memorandum shall take less than 

one share; 

(ii) each subscriber shall write opposite to his name the 

number of shares he takes. 


tion of memorandum. 


9. The memorandum shall be signed by each subscriber in the 
gnature of memo' presence of at least one witness who shall 

attest the signature.^ ^ («')» 

10. A company shall not alter the conditions contained in its 
memorandum except in the cases and in the 
mode and to the extent for which express 
provision is made in this Act.*^ 

11. (I) A company shall not be registered by a name identical 

uith that by which a company in existence 
Name of company ig already registered, or so nearly resembling 
and change Ot name. , hat name as to be calculated to deceiTe,. 

except where the company in existence is in the course of being 
dissolved and signifies its consent in such manner as the registrar 
requires. 


6 A meniorandnm signed ‘by seven persons, some of whom are not of age is 
not properly signed and cannot be registered. 

(Letter from the Solicitor to Government, No. 749 of 20th May 1912.) 

6 (a) The witness must he some person who stands by but is not a party to 
the transaction. {Per Lord Selhorne in Seal m. Claridge, 7 Q. B. B., 516.) 

7 If a Memorandum of Association provides for a particnlar firm being the- 
agents of the company, such a provision amounts to a condition within th©“ 
hieaning of the term as used in action 10 of the Act and cannot he altered. 

(Advocate General’s * Opinion No. 56 dated 12th August pl6.) 
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(2) If a company, through inadvertence or otherwise, is, with- 
out such consent as aforesaid, registered by a name identical with 
that by which a company in existence :s previously registered, or 
so nearly resembling it as to be caicuiared to deceive, the first 
mentioned company may, with the sanction of the registrar, 
cha«ige its name. 

(3) A company shall not be registered by a name which con- 
tains any of the following words, namely, — '‘Crowm”, 
“Emperor'’, “Empire”, “Empress”, “Imperial”, “King”, 
“Queen”, “Eoyal”, (Bank of Bengal, Bank of Madras, Bank of 
Bombay) 7(a) or wmrds expressing or implying the sanction, 
approval or patronage of the Crown or the Government of India 
1(b) or a Local Government, except wiiere the Governor-General 
in Council signifies his consent to the use of such words as part 
of the name of the company by order .in writing under the liand 
of one of the Secretaries to the Government of India : 

Provided that nothing in this sub-section shall apply to com- 
panies registered before the commencement of this Act. 

(4) Any company may, by special resolution and subject to 
th^ approval of the Loeai Government signified in writmg, under 
fh^'htod' of one of the Secretaries to such Government, change its 
iittme. 

(5) Where a company changes its name, the registrar shall 
enter the new name on the register in place of the former name, 
and shall issue a certificate of incorporation altered to meet the 
circumstances of the case. On the issue of such a certificate, the 
^change of name shall be complete. 

(6) The change of name shall not affect any rights or obliga- 
tions of the Company, or render defective any legal proceedings 
by or against the company, and any legal proceedings that might 
have been continued or commenced against it by its former name 
may be continued or commenced against it by its new name. 

T (a) Words in brackets are inserted by section 33 of Act XLWII of 1920. 

7 (b ) — ^nbe word “Co-operative’’ is prohibited from being nsed by persons 
other than a Societj, . registered under the . Co-operative Societies Act, trading 
•of carrying oil ‘bhfiness under any naine or title of which that word is part 
without the' sanctidh of the ,LCical Government {Vide section 47 of the Co- 
•operative Societies Act II of 1912). 

, ’Jhe wbrd “Army” Was not allowed td be nsed in the name of the pregposed 
•Company (Government of India’s letter Nq. 1030-D., Department of.Oomh^erce and 
Indi&iry, dated 9th February 1920, and Bombay Government No, Misc. 403, 
Ifeevenhe Department, dated 26th February 1920). 
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12. (I) Subject to the provisions of this Act, a company may, 

by special resolution, alter the provisions of 
Alteration of memo- its memorandum so as to change the place- 
randum registered office from one province to 

another, or ■with respect to the objects of the company, so far as- 
may be required to enable it — 

(a) to carry on its business more economically or ilfore 
efficiently; or 

{b) to attain its main purpose by new or improved meaps t 
or 

(c) to enlarge or change the local area of its operations ; of 

(d) to carry on some business which under existing circum- 

stances may conveniently or advantageously be com- 
bined with the business of the company ; or 

(e) to restrict or abandon any of the objects specified in 

the memorandum. 

/2) The alteration shall not take effect until and except in so 
far as it is confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be 
satisfied — 

(a) that sufficient notice has been given to every Holder of 

debentures of the company, and to any persons or 
class of persons whose interests will, in the opinion 
of the Court, be affected by the alteration ; and 

(b) that, with respect to every creditor who in the opinion 

of the Court is entitled to object, and who signifies 
his objection in manner directed by the Court, either 
his consent to the alteration has been obtained or 
his debt or claim has been discharged or has deter- 
mined, or has been secured to the satisfaction of 
the Court : 

Provided that the Court may, in the case of any person or 
class, for special reasons, dispense with the notice required b^ this 
section. 

13. The Court may make an order confirming the alteration 

either wholly or in part, and on such terms 
Power yf Court when and conditions as it thinks fit, and may make 
confeming a teration. order as to costs as it thinks proper. 

14. The Court shall, in exercising its discretion under sections 

12 and 13, have regard to the rights and in- 
discretion -fcerests of the members of the company or of 

° ' any class of them, as well as to the rights 

and interest of the. creditors, and may, if it thinks fit, adjourn the 
proceedings in order that an arrangement may be made to the 
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satisfaction of the Court for the purchase of the interests of dis- 
sentient members; and may give such directions and make such 
orders as it may think expedient for facilitating or carrying into 
effect any such arrangement : 

Provided that no part of the capital of the company may be 
expended in any such purchase. 

15. (I) A certified copy of the order confirming the alteration^ 

Procedure on eon- ^ printed copy of the memo- 

firmation of the alter- randum as altered, shall, within three months 
from the date of the order, be filed by the- 
company with the registrar, and he shall register the same, and 
shall certify the registration under his hand, and the certificate 
shall be conclusive evidence that ail the requirements of this Act 
with respect to the alteration and the confirmation thereof have* 
been complied with, and thenceforth the memorandum so altered 
shall be the memorandum of the company.^ 

(S) Where the alteration involves a transfer of the registered 
office from one province to another, a certified copy of the order 
confirming such change shall be filed by the company with the- 
registrar in each of such provinces, and each of such registrars 
shall register the same, and shall certify under his hand the re- 
gistration thereof, and the registrar for the province from which 
such office is transferred shall send to the registrar for the other 
province all documents relating to the company registered or filed 
in his office. 

(8) The Court may by order at any time extend the time for* 
the filing of documents with the registrar under this section for* 
such period as the Court thinks proper. 

16. No such alteration shall have any operation until registra- 

. .T . tion thereof has been duly effected in accord- 
register within three auce With the provisions of sectiou 15, and if 
months. such registration is not effected within three- 

months next after the date of the order of the Court confirming 
the alteration, or within such further time as naay be allowed by' 
the Court in accordance mth the provisions of section 15, such 
alteration and order and all proceedings connected therewith shall, 
at the expiration of such period of three months or such further 
time, as the case may be; become absolutely null and void : 

Provided that the Court may, on sufficient cause shown, revire* 
the order on application made within a further period ot one 
month. 

"A f tides of Assocmdon. 

17. (I) There may, in the case of a company limited by shares, 

Registration of and there shall, in the case of a company 

articles. limited by gfiaranteo or unlimited, be re- 

gistered with the memorandum, articles of association signed by 

8 See Note 36 after section 61. 
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ilie subscribers to the memoraadiim and prescribing regulations 
for the company. 

(2) Articles of association may adopt all or any of* the regula* 
tions contained in Table A in the First Schedule. 

(3) In the case of an unlimited company or a company limited 
by guarantee, the articles, if the company has a share capital, 
shall state. the amount of share capital with which the company 
proposes to be registered^ (a). 

(4) In the case of an unlimited company or a company limited 
by guarantee, if the company has not a share capital, the articles 
. shall state the number of members with which the company pro- 
poses to be registered, for the purpose of enabling the registrar to 
determine the fees payable on regifitration.^(b). 

18. In the case of a company limited by shares and registered 
Application of table after the commencement of this Act, if 
‘A. articles are not registered, or, if articles are 

registered, in so far as the articles do not exclude or modify the 
regulations in Table A in the First Schedule, those regulations 
shall, so far as applicable, be the regulations of the company in 
the same manner, and to the same extent as if they were contained 
in duly registered articles. 

ForEQ and signature Articles shall — 

. of articles. 

(a) be printed 

(b) be divided into paragraphs numbered consecutively; 

and 

ic) be signed by each subscriber of the memorandum of 
association in the presence of at least one witness 
who must attest the signature. 

20. (I) Subject to the provisions of t-his Act and to the con<fi- 
, tiona contained in its memorandum, a com- 

Alteration of articles pany may by siiecial resolution alter or add 
to its articles ; and any alteration or addition 
so made shall foe as valid as if originally contained iii the articles, 
and be subject in like manner to alteration by special resolution. 

(2)' The power of altering articles under this section shall, in 
the case of any company fqrmed aiid registered under Act' No. XIX 
of 1857 and Act No. Yll of 1860 or. either of them,, extend to 
altering any provisions in Table B annexed to Act XIX of 1857, 
and shall also, in the case of an unlimited cpinpan^ formed and re- 
gistered under the said Act's or either of themi, extend to altering 

8 (a ) — For forms of .(1), pf Copip^me^ limited by shares, see Table A, 

Schedule I, pages ^2 to 2^, (2) of an unlimited Company and (3) of a Company 
limited by gbira^ntee ahd' having a sliare-ca|>ital, see forms D and <3, ]^|:es 315 
and 313, r^pectively. ’ . . 

8, (6) — ^Fpr .a forrp of Artiples of a Co. ..limited by guarantee and lot having 
a share-capitd, (s'^e Form B, p^'^es, 307 to 312). 

8 Producllon bf the Gestertner Process is not printing, tnde opinion dovt, 
"Solr. No. 1367 dated 6th July 1928. 
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.any regulations relating to the amount of capital or its distribution 
into shares, notwithstanding that those regulations are contained 
in the memorandum. 

General Pmvisicms. 

21. (1) The memorandum and articles shall, when registered, 

bind the company and the members thereof 
Same e'xteiit as il they respectively had 
been signed by each member and contained a 
covenant on the part of each member, his heirs, and legal repre- 
•sentatives, to observe all the provisions of the memorandum' and 
of the articles, subject to the provisions of this Act. 

(2) All money payable by any member to the company under 
the memorandum or articles shall be a debt due from him to the 
company - 

22. The memorandum and the articles (if any) shall be filed 

,3 . ^ - with the registrar for the province in which 

/morandum and the registered ottice of the company is stated 
articles. by the memorandum to be situate, and he 

shall retain and register them. 9, lO, 11, 12, 13 and 14. 


9 Companies formed outside British India can be registered in British 
India provided they carry on business in British India. 

(Advocate General’s Opinion No. 86, dated 23rd December 1885.) 

10 Articles conflicting with the px’ovisions of the Act would not preclude pro- 
ceedings being taken against the company or any officer of the company for 
failing to comply with such provisions of the Act, and if the memorandum and 
artides comply with the provisions of the Act as to the contents of the memo- 
randum, and the number of subscribers and signature and attestation thereof 
and the printing of the articles in accordance with sections 5, 6, 9, and 19 
•or if unlimited or limited by guarantee in accordance with sections 7 and 
8, the Eegistrar cannot refuse to register the memorandum and articles and to 
issue his certificate under section 23 (1) which is merely conclusive evidence 
'that all the requisitions of the Act in respect of registration have been com- 
plied with. 

{.Letter from the Solicitor to Government No. 838, dated 11th June 1912.) 

11 If the period for which a company, was formed to do business expires and 
it is sought to continue its existence, fresh registration is necessary. 

(G. E., E. D., No. 2051, dated 28th June 1866.) 

12 Eegistraticn of a company in London is no bar to the registration of that 

company under the Indian Companies Act, 1882, and the company can ^ 

registered and on registration is bound to comply with all provisions. 

((G. E., E. D., No. 8762, dated 29th November 1883.) 

13 When Articles of Association provide means for obtaining members in 
consideration of payment on their deaths to their nominees of Es. 5 in order 
that the company may pay calls in respect of such mem'bers and distribute the 
•amount so accumulated, there is no wager by the company and it can be regis- 
tered. 

(Advocate General’s Opinion No. 62 of 1899.) 

14 Certain companies formed in Native States («.e., out of British India) 
•and registered in Bombay, but not doing business in Bombay, were wrongly 
-registered and Government ordered the documents and fees to be returned: 

(G. B., B. D., No., 1354, dated 21st February 1899.) 

T 
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23. ( 1 ) Oil the registration of the memorandum of a company^ 
Effect of registrar the registrar shall certify under his hand that 
fiion. the company is incorporated, and in the case 

of a limited company that the company is limited. 

(2) From the date of incorporation mentioned in the certificate 
of ineorpcration, che subscribers of the memorandum, together ^ith 
such other pel sons as may from time to time become members of 
the company, shall be a body corporate by the name contained in 
the memorandum, capable forthwith of exercising all the functions 
of an incorporated company, and having perpetual succession and 
a common seal, but with such liabilit}?' on the part of the members 
10 c<Kitri}.»ure to the assets of the company in the event of its being 
wound up as is mentioned in this Act. 

21. ( 7 ) A certificate of incorporation given by the registrar in 
Concliisiveness of respect of any association shall 1 e conclusive 
certificate of incorpo- evidence that all the requirements of this Act 
in respect of registration and of matters 
precedent and incidental thereto have been complied with, and 
?aat the association is a company authorised to be registered and 
duly registered under this Act. 

(2) A declaration by an advocate, attorney or pleader entitled to 
appear before a High Court who is engaged in the formation of a 
company, or by a person named in the articles as a director, 
manager or secretary of the company, of compliance with all or 
any of the said requirements shall he filed with the registrar, and 
the registrar may accept such a declaration as sufficient evidence 
of compliances^ (<»)* 


2o. (1) Every company shall send to ever 3 ^ member, at his 
request, and on pa 3 mient of one rupee or such 
Copies of memoran- ] 0 gg ^g company mav prescribe a copy 

given to members. tu' the memorandum and 01 tne articles (if 
any). (^)* 


(2) If a company makes default in complying with the require- 
ments of this section, it shall be liable for each offence to a fine 
not exceeding ten rupees. 


14 (a ) — ‘^Eor a Form of declaration, see Form I (page 327.) 

*14 (h ) — “A copy under secfcimi 25 (1) must contain all ej^sontial parts 
and the signatures and the atteftalions are therefore necessary. The date ap- 
pears to be immaterial (E. of L. Affairs, No. 771, dated 16th March 1920, 
G. 0. No. 1034, E. D., dated 29th March 19?0j. 
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26. (1) Where it is proved to the satisfaction of the Local 
Power to dispense GOTernment that an association capable of 
with Limited ” in being formed as a limited company has been 
name of charitable and qy is about to be formed for promoting com- 
et ©r companies. merce, art, science, (religion)'^ charity, or any 

other useful object, and applies or intends to apply its profits (if 
any) or other income in promoting its objects, and to prohibit the 
payment of any dividend to its members, the Local Government 
may, by license under the hand of one of its Secretaries, direct that 
the association be registered as a company with limited liability, 
without the addition of the word “Limited” to its name, and the 
association may be registered accordingly. 14 (c), 


(^j A license by the Local (government under this section may 
be gTanted on such conditions and subject to such regulations as 
the l^iocal Government thinks fit, and those conditions and regula- 
tions shall be binding on the association, and shall, if the Local 
Government so directs, be inserted in the memorandum and 
articles, or in one of those documents. 

(3) The association shall on registration enjoy ail the privileges 
of limited companies, and be subject to all their obligations, except 
those of using the word “Limited” as any part of its name and of 
publishing its name, and of filing lists of members and directors 
and managers with the registrar, 

(>^) A license under this section may at any time be revoked by 
the Local Government, and upon revocation the registrar shall 
enter the word “Limited” at the end of the name of the association 
upon the register, and the association shall cease to enjoy the ex- 
emptions and privileges granted by this section : 

Provided that, before a license is so revoked, the Local Govern- 
ment shall give to the association notice in writing of ii.y. intention, 


^Inserted by Act XXXIII of 1926. 

14 (c)— For Practice of the Board of Trade regarding the grant of a license, 
see accompaniments (G. E., E. D., No. 1354, dated 19tli February 1904) pages 
148 to 151. 


X4 {<^) — For auditing accounts there must be a qualified auditor fsee No. 63, 
page 209, infra). 



L 
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Accompaniments to Government Besolution, Revenue Department, No, ISSIf.^ 
dated the 19th Fehruary 190Jf, 

India OjEce, 

R. k S. 3057 London, December 3rd 1903. 

Bear Sir, 

With reference to the letter from the Bombay Government No. 3 Revenue 

of the 26th September last, I forward for in- 
From Board of Trade formation copy of the papers noted in the nG^argin 
F.-21008 of 26th November on the subject of the Board of Trade’s practice 
1903 with two enclosures. in respect of registration of Companies under 

Section 23 of the Companies Act, 1867. 

I am. 

Yours faithfully, 
(Signed) T. W. Holdeeness, 
Secretary, 


To 

The Secretary to the Government of Bombay, 
Revenue and Statistics Department. 


Board of Trade, 

Finance and General Department, 

7, Whitehall Gardens, 

London, S. W., 26th November 1903. 


Sir, 

I am directed by the Board of Trade to refer to your letter of the 23rd ultimo, 
R. k S. — 2650, transmitting a copy of a letter from the Government of Bombay 
r6lati\e to the application of the Bombay Rresidency Trades Association for a 
license under section 26 of the Indian Companies Act, 1882, to enable it to be 
registered without the addition of the word “Limited” to its title, and enquiring as 
to the principles upon which the Board acts in respect of the Grant of Licenses 
under section 23 of the Companies Act, 1867, to Trade Protection Societies. 

In reply I am to state that prior to 1891 it had been the practice of, the 
Board of Trade to grant Licenses under Section 23 of the Act of 1867, to 
Trade Protection Societies. In that year, however, the Board felt that it was de'sir- 
able that they shouM reconsider their policy with regard to applications on 
behalf of such Societies. ’ 

It appeared to the Board of Trade that, except in a secondary and limited 
sense, the purposes for which a society of this nature is formed could not l^e 
held to be the promotion of Commerce nor did they come under any of the 
other purposes enumerated in section 23 of the Act. 

The Board felt, moreover, that it was their duty in exercising the discre- 
tion conferred upon them to administer the Act on broad and general principles 
and they decided therefore that while they would be prepared to admit to 
registration Associations proposing to carry on operations for the purpose of 
promoting commerce generally, they would not be prepared to «ccept Societies 
formed for the protection and advancement of particular trades. 
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In 1894 the Board found it necessary to take the opinion of the Law^Ofiicer# 
of the Crown as to the true construction to he placed upon the words “or any 
other useful object” in Section 23 and as to whether a Golf Club could pippewy 
be held to be formed for the purpose of promoting a useful object within the 
meaning of the Section and a copy of this opinion (the efiect of which was 
apparently to support the position taken up by the Board in 1891) is annexed. 

In 1898 the Board were prepared to reconsider their refusal to entertain appli- 
cations in respect of two Associations connected with particular Trades, whose 
objects they considered to come too near those of a Trade Protection Society,, 
and they again took the opinion of the Law Officers in the matter. A copy of 
this opinion (as result of which the Board issued licenses in the two parti- 
cular cases referred to) is also annexed. 

In effect the Board of Trade deal with each application on its merits having 
regard to their decision in 1891 as modified by the subsequent opinions of the 
Law Officers, but speaking broadly the practice at the present time is to 
grant licenses to associations formed for the promotion of commerce of a general 
character such as Chamber of Commerce, not confined to a particular tiade, and 
also to associations formed for one particular trade but with an extended area'- 
of operations and with objects of a general character. The Board do not how- 
ever grant licenses to Trade Protection Societies of the ordinary character 
formed as in the case now before the Government of Bombay, for the purpose 
of collecting debts and distributing information as to the financial, etc., posi'-' 
tion of persons with whom the members of the Association have trade dealings/ 

The print enclosed in your letter is returned herewith. 


I have the honour to be, 
Sir, 

Your most obedient servant, 
(Signed) Francis J. S. Hopwood, 


(Copy) E. — ^11499 — ^24. Bevenue Department, 1904. 


Offinion. 

I 

We are of opinion — 

1. That the words “Or any other useful object” in section 23 of the Com- 
panies Act, 1867, must be limited to any object of an usefulness kindred to 
the usefulness of commerce, art, science, religion or charity; that is to say the 
object must either be substantially useful to mankind as aiming at the advance — 
of wealth generally, culture generally, or knowledge » generally ; or it must be 
useful because of its unselfish and philanthropic character, like charity, as 
improving or benefiting other individuals. Promoting religion might he*" con- 
sidered as coming within both of the above definitions. 

If the object of the particular Company seeking exemption under section 23 
of the Companies Act, 1867, does not come within this description we consider 
that the Board of Trade cannot authorise registration without the 
“Limited”. i 

2. That a Golf Club cpnot properly be held to be formed “for the purpose 
of promoting a useful object” within the meaning of the section. Even if its 
objects were study and .promotion of the right methods of playing that game, 
the branch of knowledge sought to be promoted would still too trival to 
rauk^ao kindred either with art or science. In fact however a Golf Club is to 

, proved© ^usement and health for its members and whatever results may follow 
in spreading a love of the game, or developing superior methods of playing it. 
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are merely collateral ; nor can it be considered that Golf has anything in common 
with commerce, religion or charity. 


(Sd.) E. T. Eeed, 

( „ ) Feank Lockwood, 
( „ ) Heney Sijttoh, 

Law Officers’ Department, 

Eoyal Court of Justice, 

^rd November 1894. 


(Copy) E.— 9346— 98, 


THE COMPANIES ACT, 186^1893. 

1 The Boot and Shoe Teade and Leith Coen Teade, 

Opinion of the Law Officers of the Crown and Mr. Sutton. 

We are of opinion that the Board of Trade can, if they think proper to do 
so, register the federated Associations of Boot and Shoe manufacturers and the 
Leith Corn Trade Associations under Section 23 of the Companies Act, 1867, 
without the word “Limited” t(subject however, as regards the latter to the 
provisions of Section 23 with respect to profits and dividend being complied 
with), on the ground that both associations are associations for promoting 
“Commerce” or ^ ‘other useful object” within the meaning of that section. 

2. We are of opinion that the word “Commerce” may be properly read a» 
applicable^ to any branch of commerce and that the expression “any other 
useful object” means any object which the Board of Trade may consider as 
useful in the interests of the Community. 


(Sd.) Eichaed E. Webstbe, 
{ „ ) Eobeet B. Finley, 

{ „ ) Heney Sutton, 


Boyal Court of Justice, 
28th July 1898. 


Case for the opinion of the. Honourable the Advoe.ate General. 

Herewith (1) Memorandum and Articles of Association, 

(2) Letter from the Board of Trade and accompaniments. 

The Honourable the Advocate General is referred to his oninion No. 9 of 
1903. 

Commerce means, according to Chambers Dictionary, the interchange of 
Merchandise on a large scale or an extended trade or traffic. 

The operations of the Trading Community of the Bombay Presidency would 
apparently be a branch of commerce and the promotion thereof would bo an 
object which Government might consider as useful in the interests of the com- 
munity and an association for that purpose might therefore be registered accord- 
ing to the opinion given by the Lew Officers on the 28th of July 1898. 
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The construction placed upon the words “or any other useful ob^'ect” by the 
Law Officers in their opinion dated 3rd November 1894 would apparently Justify 
the registration o‘f an Association having for its object the promotion of the 
interests of the Trading Community of the Bombay Presidency. 

But the question then arises whether the promotion and safeguarding of the 
interests {general or particular) of the Trading Community of the Bombay Presi- 
dency is the main object of the Association. 

The main objects of the Bombay Presidency Trades Association are (1) to 
promote and safeguard the interests of the Trading Community of the Presidency 
and to collect and distribute such information as may protect its members 
from* loss, (2) to adjust disputes, (3) to collect debts due to members and 
although the promotion of the Trading Community in the Presidency in clause 
3 (1) of the Memorandum of Association is to some extent qualified by the 
latter portion of that sub-section and other sub-sections inasmuch as it may 
limit general objects of the Association to the protection of its members; yet 
it may be taken that the general objects are such that a license might legally 
be granted if Government considered it desirable to do so. 

In connection with section 23 of the English Act of 1867 Mr. Buckley, in 
his book on the law and practice of the Companies Act suggests that the words 
“or other useful object's” mean, not necessarily exclusively, but as the main 
and chief object of the Association and refers to the case of the Institution 
of Civil Engineers (20 Q. B. D. 621) who claimed exemption from duty on the 
ground that its profits 'were applied for the promotion of science, etc., was held 
by two of the Judges fpagevS 629 and 630) that as the main object of the Insti- 
tution was the promotion of sci^ce, it was exempt. 

The attention of the Honourable the Advocate General might be called to 
the list of Companies which have been registered under Section 23 of the English 
Companies Act, 1867, at page 239 of Palmer’s Precedents. Part I, 6th edition. 

The Honourable the Advocate General is requested to advise whether in view 
of the opinions given by the Law Officers in England he is of opinion that Gov- 
ernment can legally grant a license for the registration of the Association with 
limited liability without the addition of the word “Limited” to its name. 

(Sd.) J. C. G. Bowen, 

Acting Solicitor to Government. 


18th January 1904. 


No. 3 of 1904. 

'With reference to No. 259 of the Revenue Department, dated the 12th of 
January 1904, I am of opinion that a license under Section 26 of the Companies 
Act can only be legally granted to the Bombay Presidency Trades Association if 
.its main obj ect is the promotion of commerce in general or some large and_ well 
recognised trade. 

I think that the objects specified in the Memorandum of Association indicate 
that the main object of the . Association is the protection of its individual mem- 
bers from loss or damage chiefly by undertaking the collection of debts and 
settling disputes between individuals. Neither commerce in general nor any 
large trade in particular seem to he the special care of the Association. I am 
therefore inclined to think ihgt a license cannot legally be granted to the Asso- 
ciation. 

The question is however, one of construction to be decided in each case by 
Government, the legal principle being that the main purpose is to be regarded in 
ndeciding whether or not a license should be granted. 


fSd.) Basil Scott, 
Advocate General. 

23rd January 1904. 
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and shall afford the association an opportunity of submitting a re- 
presentation in opposition to the revocation 15, 16 and. 17. 


C'mpanies limited by Guarantee 

‘27. 0) In the case of a company limited by guarantee and 

Provision as to com- not having a share capita], and registered 
panies limited by after the commencement of this Act, every 
guarantee. provision in the memorandum or articles or 

in any resolution of the company purporting to give any person a 
right to participate in the divisible profit of the company otherwise 
than as a member shall be void. 

(2) For the purpose of the provisions of this Act relating to the 
memorandum of a company limited by guarantee and of this 
section, every provision in the memorandum or articles, or in any 
resolution, of any company limited by guarantee and registered 

^ 

15 Before granting a license for the registration of an Association under 
section 26 of the Indian Companies Act, 1882, Government will require to have 
the Memorandum and Articles of Association settled on their behalf by the 
Solicitor to Government, Bombay, at the expense of the applicants, for which 
purpose a fee of Es. 50 must l>e paid to the Solicitor to Government by any 
Association applying for such a license. Government will not, however, be 
responsible for the Memorandum or Articles being properly framed as regards 
the interests of the Association, and this should be explained to all applicants. 
Before a license is granted the applicants should l>e required to insert at their 
expense in the local newspapers a notice approved by Government in the fob ow- 
ing form with a view to ascertain whether any objections are taken to the grant 
of a license ‘ 

Application for a license of Oorernment. 

Notice is hereby given that in pursuance of section 26 of the Indian Com- 
panies Act,^ 1882, application has been made to the Government of Bombay for 
a license directing an Association about to be formed under the name of '‘*The 

to be registered with limited liability 
without the addition of the word ‘’Limited’^ to its name. 

The objects for which the Association is established are - 
(Here state the objects.) 

^ Notice is^ hereby given that any person, Company or Corporation objecting to 
this application may bring such objection before the Government of Bombay on 
or before the day of . next by a letter 

addressed to the Under Secretary to Government, Eevenue Department, Secre- 
tariat, Bombay. 

Dated this day of 19 

(G. E., R. D., No. 6631, dated 24th September 1903.) 

16 The Memorandum and Articles of Association are exempt from pay- 
ments of Stamp duty (see exemption under Articles 39 and 10, Schedule I, 
to the Indian Stamp Act II of 1899). 

^ 17 The fee for registration of an Association not for profit ap a company 
with limited liability, shall, when the number of members ip stated in the 
Articles of Association to exceed 20, or to be unlimited be Bp. 50. 

(Department of Finance and Commerce, Statistics, Notification No. 3991 of 20th 
July 1888, Bombay Government Gazette, Part I of ^th July 1888, page 522.) 
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after the commencement of this Act, purporting to divide the under- 
taking of the company into shares or interests, shall be treated as 
a provision for a share capital, notwithstanding that the nominal 
amount or number of the shares or interests is not specified thereby. 

PAET III. 


Shaee Capital, Registeation of Unlimited Company as 
* Limited, and Unlimited Liability of Utbbctobs. 


Distribution of Share Capital. 


28. (2) The sliares or other interest of any member in a com- 
pany shall be moveable property, transferable 
Nature of shares. in manner provided by the aiticles of the- 
company. 

(2) Each share in a companj’' having a share capital shall be 
distinguished by its appropriate number. 


29. A certificate, under the common seal of the company,. 
Certificate of shares specifying any shares or stock held by any 
or stock. member, shall be primd facie evidence of the- 

title of the membei to the shares or stock therein specified. 


30. (2) The subscribers of the memorandum of a company shall 
Definition of mem- be deemed to have agreed to become members- 
of the company, and on its registraiion shall 
be entered as members in its register of members. 


(2) Every other person who agrees to become a member of a 
company, and wliose name is entered in its register of members, 
shall be a member of the company. 

31. (1) Every company shall keep in one or more books a 
Register of members, register of its members, and enter therein the- 
following particulars : — 

it) the names and addresses, and the occupations, if any, 
of the members, and in the case of a company ha-ving 
a share capital, a statement of the shares held by 
each member, distinguishing each share by its number, . 
and of the amount paid or agreed to be considered as 
paid on the shares of each member ; 

Hi) the date at which each person was entered in the register- 
as a member; 

(Hi) the date at which any person ceased to be a member. 

■ (2) If a company makes default in complying with the requirer 
ments of this section, it shall be liable to a fine not e::^eding fifty 
rupees for every day during which the default, continues; and 
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every officer of the company who knowingly and wilfully aufchoiises 
or permits the default shall be liable to the like penalty. • 

32. (1) Every company having a share capital shall once at 
least in every year make a list of all persons 
beilSlummLyf™' ’^^ 0 , on the day of the first or only ordinary 
general meeting in the year, are members of 
the company ?md of all persons who have ceased to be members 
since the date of the last return or (in the case of the first return) 
of the inforponition of the company. is. 


(S) The list shall state the names, addresses, and occupations 
of all the past and present members therein mentioned, and the 
number of shares held by each of the existing members at tlje date 
■of the return, specifying shares transferred since the date of the 
last return or (in the case of the first return) of the incorporation 
of the company by persons who are still members and persons who 
hate ceased to be itiembers respectively and the dates of registration 
of the irarisfers, and shall contain a summary distinguishing be- 
tween shares issued for cash and shares issued as fully oi partly 
paid up otherwise than in cash, and specifying the following parti- 
4:iilars : — 


(a) the amoiint of the share capital of the company, and 
the number of the shares into whkdi it is divided ; 
ih) the mimber of shares taken from the commencement of 
the company up to the date of the return ; 

'(c) the amount called up on each share; 

(d) the total amount of calls received; 

• (c) tbe total amount of calls unpaid; 

(/.) bhe total amount of the sums (if any) paid by way of 
commission in respect of any shares or debentures, or 
allowed by way of discount in respect of any deben- 
tures, since the date of the last return ; 

{(j) the total number of shares forfeited; 

(li) the total amount of shares or stock tor which share- 
w arrauts are outstanding at the date of the return ; - 

(i) the total amount of share-warrants issued and surren- 
dered respectively since the date of the last return ; 

(k) the number of shares or amount of stock comprised in 
each sh are- warrant ; 


18 By section 3 (59) of the General Clauses Act, 1897 means a 

year reckoned according to the British Calendar. 

It has been decided in the English Courts that the word ‘*Year” where used 
in the Companies (Consolidation) Act, 1908, means “Calendar Year” namely 
,'t‘lst January to 31st December inclusive”. 

.(Gibson k Barton, L. E, ID Q* B. 329; Edmonds v$. Foster, 33 L. T., 690.) 
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(l) the names and addresses of the persons who at the date 

• of the return are the directors of the company and 
of the persons (if any"* who at the said date are the 
managers of the company; and 

(m) the total amount of debt due from the coiiipany in 

respect of all mortgages and charges which are re- 
quired to be registered wdth the registrar under tiiis 
Act. 

(3) The above list and summary shall be contained in a 
separate part of the register of members, and shall be eompiated 
within seven days after the day of the first or only ordinary general 
meeting in the year, and the company shall forthwith tile mth 
the registrar a copy signed by a director or by the manager or the 
secretary of the company, together with the certificate from such 
director, manager cr secretary that the list and summary state the 
facts as they stood on the day aforesaid 

(4) If a {-'ompany makes default in complying with the require- 
ments of this section , it shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues, and every 
officer of the company wiio knowingly and wilfully authorises or 
permits the default shall be liable to the like penalty. 

33. No nolice of any trust, expressed, implied or constructive, 
Trusts not to be en- shall be entered on the register, or be reeeiv- 

tered on register. able by the registrar. 

34. On the ^application of the transferor of any share or interest 

Eegistration of company, the company shall enter in its 

transfer at request of register of members the name of the trans- 
transferor. feree in the same manner and subject to the 

saute conditions as if the application for the entry were made by 
the transferee. 

35. A transfer of the share or other interest of a deceased 

f K 1 1 member of a company made by his legal re- 

preseSa^ve.^ presentative shall, although the legal represen- 

tative is not himself a member, be as valid 
as if he had been a member at the time of the execution of the 
instrument of transfer. 

36. (I) The register of members, commencing from the date 

. . of the registration of the company shall be 

torSmenSrs. registered office of the company, 

and, except when closed under the provisions 
of this Act, shall during business hours (subject to such reasonable 

19 A model form is given in the 3rd Schedule to the Act, “Form E*" page® 
316 to 318 and this must be osed “as nearly as circumstances admit”. (See 
Section 151 (1) infra.) 

: These forms are now printed by government and kept in stock for sale by 
the Begiatrar, 
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restrictions, as the company in general meeting may impose, so 
that not less than iwo hours in each day be allowed for inspection) 
be open to the inspection of any member gratis, and to the inspec- 
tion of any other person on payment of one rupee, or such less 
sum as the company may prescribe, for each inspection. 

(?) Any member or other person may require a copy of the 
register, or of any part thereof, or of the list and summary required 
by this Act, or any part thereof, on payment of six annas for every 
hundred words or fi'actional part thereof required to be copied. 

(3) If any inspection or copy required under this section is 
refused, the company shall be liable for each refusal to a line not 
exceeding twenty rupees and to a further fine not exceeding t'7/enty 
rupees for every day during v'hich the refusal continues, and every 
officer of the company who knowingly authorises or permits the 
refusal shall be lieble to the like penalty, and the Court may by 
order compel an iinmediate inspection of the register. 

37. A company may, on giving notice by advertisement in some 
Tower to cios 3 re- newspaper circulating in the district in which 
tlie registered office of the company is situate, 
close the register of members for any time or times not exceeding 
in the whole tliirty days in each year. 

Power of Court to 38. (j[) If — 

rectify register. 

(a) the mime of any person is fraudulently or without 
sufficient cause entered in or omitted from the 
register of members of a company ; or 

{b) default is made or unnecessary delay takes place in 
entering on the register the fact of any person having; 
ceased to be a member, 

the person aggrieved, or any member of the company, or the com-' 
,pan.y, may apply to the Court for rectification of the register. 

(?) Court may either refuse the application or )nay order- 
rectification of the register and payment by the company of any 
damages sustained by any party aggrieved, and may make such 
order as to costs as it iu its discretion thinks fit. 

iS) On any ^;pplication under this section the Court may decide 
any question relating to the title of any person who is a party to 
the application to have his name entered in or omitted from the 
register, whether the question arises between members or alleged 
.members or between members or alleged members on the one hand 
and the company oh the other hand ; and generally may decide any 
question necessary or expedient to be decided for lectifieation of the 
register : 

Provided that the Court may direct an issue to be tried in wbieli 
any question of law may be raised ; and an appeal from the decision 
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wi meh an issue sliall lie in the manner directed by the Code of 
Civil Procedure, 1908, on the grounds mentioned in section 100 of 
iihat Code. *20. 

39. In the case of a company required by this Act to file a 

l^otic© to re istrar members with the registrar, the 

vof* rectification of re- Court. when making an order for rectification 
•gister. of the register, shall, by its order, direct 

notice of the rectification to be filed with the registrar. 

• iO. llie register of members shall be primd facie evidence of 
Register to be ovi- any matters by this Act directed or authorised 
dence. tc be inserted therein. 

41. (1) A company having a share capital may, if so authorised 
Po^er for companv articles, cause to be kept in the United 

,^.k©ep branch register Kingdom a branch register of members (in 

^.ct called a British register). 

(2) The company shall, within one month from the date of the 
•opening of any British register, file with the registrar notice of 
the situation of the office where such register is kept and, in the 
»event of any change in the situation of such office or of its dis- 
continuance, shall within one month from the date of such change 
or discontinuance, as the case may be, file notice of such change 
-nr discontinuance. 

(3) If a company makes default in complying with the require- 
/ments of this section, it shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues. 

4‘2. (1) A British register shall be deemed to be part of the 
Regulations as to Company’s register of members (in this sec- 
British register. tio-n called the principal register). 

(2) It shall be kept in the same manner in v/hich the principal 
register is by this Act required to be kept, except that the adver- 
i}isement before closing the register shall be inserted in some news- 
paper circulating in the locality wherein the British j-egister is 
kept. 

(3) The company shall transmit to its registered office in India 
a copy of every entry in its British register as soon as may be 
after the entry is made; and shall canse to be kept at such office, 

20 The grounds mentioned in section 100 of the Civil Procedure Code, 1908 
Are as follows : — 

“{«) the decision being contrary to law or to some usage having the force 
of law; 

''{h) the decision having failed to determine some material issue of law 
or usage having the force of law ; 

"t(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, which may 
possibly have produced error or defect in the decision of the case 
upon the merits/ ^ 


V of 1908. 


I 



158 


Indian Companies. 


duly entered up from time to time, a duplicate of its Britisli 
register, and the duplicate shall, for all the purposes of this Act, 
be deemed to be part of the principal register. 

(4) Subject to the provisions of this section with respect to the 
duplicate register, the shares registered in a British register shall 
be distinguished from the shares registered in the principl register, 
and no transaction with respect to any shares registered in a British 
register shall, during the continuance of that registration, be 
registered in any other register. 

(o) The comj)any may discontinue to keep any British register, 
and thereupon all entries in that register shall be transferred to the 
principal register. 

(6) Subject to the provisions of this Act, any company may, 
by its articles, make such regulations as it may think fit respect- 
ing the keeping of a British register. 

■lo. A company limited by shares, if so authorised by its articles, 
may, with respect to any fully paid-up shares. 
Issue of share- or to stock, issue under its common seal a 
warrants to bearer. warrant stating that the bearer of the warrant 
is entitled to the shares or stock therein specified, and may provide 
by coupons or oilierwise, for the payment of the future dividends 
on the shares or stock included in the warrant, in this Act termed 
a share-warrant 21. 

44. A share-warrant shall entitle the bearer thereof to the shares 
or stock therein specified, and the shares or 
Efieot of share- transferred by delivery of the 

warrant. , j ^ 

warrant. 


45. a 'he bearer of a share-warrant shall, subject to the articles- 
Begistration of ot the company, be entitled, on surrendering 
name of bearer of it for cancellation, to have his name ejitered 
share-warrant. ^ member in the register of members ; and 

the company shall be responsible for any loss incurred by any 
person by reason of the company entering in its register the name- 
of a bearer of a share-warrant in respect of the shares or stock 
therein specified without the w^arrant being surrendered and can- 
celled. 


46. The bearer of a share-warrant may, if the articles of the- 
company so provide, be deemed to be a 
Positionof bearer of member of the company within the m.eaning 

share-warrant. ^ V 

any purposes defined in the articles, except that he shall not be 
qualified in respect of the shares or stock specified in the warrant 


21 Share warrants which are practically unknown in the Presidency are fre- 
quently confused with “share certificates’’ by companies. 
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for being* a director or manager of tbe company, in cases wiiere* 
suclt a cjuaiificatioii is required by tbe articles. 

47. (2), On tbe issue of a share-warrant , the company shall 
Entries in register strike out of its register of members the name- 

when share warrant of the member then entered therein as holding 

tile shares or stock specified ‘n the warrant as* 
if he had ceased to be a member, and shall enter in the register 
the folio wing paniciilars, namely: — 

(?) the fact of the issue of the tvarraiit. 

(??> a biatoineat of (die shares or stock included in the- 
w'armnl, distinguishing each bhare by its number; 
and 


(in) the dale of the issue of the w* arrant. 

{2) If a company makes default in complying with the require- 
ments of this seeiion, it shall be liable to a fi.ne not exceeding- 
fifty rupees for every day during which the default continues, and 
every officer of the company who knowingly and wilfully continues 
or permits the default shall be liable to the like penalty. 

48, Until the w^arj^ant is surrendered, the above particulars shall 
be deemed to be -the particulars required by 
this Act to be entered in the register of 
members; and, on the surrender, the date of 

the surrender shall be entered as if it were the date at “which a 
person ceased to be a member. 

49. A company, if so authorised by its articles, may do any one' 

Power of company 0^' following things, namely 

to arrange for difterent 
amounts being paid 
on shares. 


Surrender of share 
warrant. 


il) make arrangements on the issue of shares for a flifference 
between the shareholders in the amounts and times of 
payment of calls on their shares ; 

(?) accept from any member who assents thereto the whole 
or a part of the amount remaining unpaid on any 
shares held by him although no part of that amount 
has been called up ; 

(S) pay dividend in proportion to the amount paid up on 
each share where a larger amount is paid up on some 
shares than on others. 

50, (1) A. co.mpany limited by shares, if so authorised by its 

Power of company articles, may alter the conditions of its memo- 

limited by shares to randum as follows (that is to say), it may — 
alter its snare capital* 

(a) increase its share capital by the issue of new shares o£” 
such amount as it thinks expedient ; 
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(b) coiiHolidate and divide all or any of its share capital into 

shares of larger amount than its existing shares ; 

(c) convert ah or any of its paid-up shares into stock and re- 

convert that stock into paid-up shares of any denomi- 
nation ; 

(d) sub-divide its shares, or any of them, into shares of 

smaller amount than is fixed by the memorandum , so 
however, that in the sub-division the proportion be- 
tween the amount paid and the amount, if any, un- 
paid on each reduced share shall be the same as it 
was in the case of the share from which the reduced 
share is derived; 

(e) cancel shares which, at the date of the passing of the 

resolution in that behalf, have not been taken or 
agreed to be taken by any person, and diminish the 
amount of its share capital by the amount of the 
shares so cancelled. 


(2) The powers conferred by this section with respect to sub- 
-division of shares must be exercised by special resolution. 

(3) Where any alteration has been made under this section in 
the memorandum of a company, every copy of the memorandum 
issued after the date of’ the alteration shall be in accordance with 
the alteration. 


(4) If a company makes default in complying with the require- 
ments of sub-section (3), it shall be liable to a fine not exceeding 
ten rupees for each copy in respect of which default is made ; and 
every officer of the company who knowingly and wilfully authorises 
or permits the default shall be liable to lim like penalty. 

(5) \ cancellation of shares in pursuance of this section shall 
not be deemed to be a reduction of share capital within the meaning 
of this Act. 


51. (T) Where a company having a share capital has consoli- 
iSTotice to registrar dated and divided its share capital into shares 


of consolidation of 
share capital, conver- 
sion of shares into 
stock, etc. 


of larger amount than its existing snares or 
converted any of its shares into stock, or re- 
converted stock into shares, it shall within 
fifteen days of the consolidation and division, conversion or re- 
conversion, file notice with the registrar of the same, specifying 
the share consolidated and divided, or converted, or the stock re- 
converted. 


^ (3) If a company makes default in complying with the require- 
ments of this section , it shall be liable to a fine not exceeding" fifty 
rupees for every day during which the default continues, end every 
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officer of the company who knowingly and wilfully authorises or 
permits the default shall be liable to the like penalty. 

52. Where a company having a share capital has converted any 
of its shares into stock, and filed notice of the 
^Effect of conversion conversion with the registrar, ail the provi- 
sions of this Act which are applicable to shares 
only shall cea.se r.s to so much of the share capital as is converted 
into stock; and the register of members of the company, and the 
list of members to be filed with the registrar, shall show the 
anToiint of stock held by each member instead of the amount cf 
shares and the particulars relating to shares hereinbefore required 
by this Act. 


5S. (1) Whore a company having a share capital, whether its 
...... f . „ .shares have or have not been converted into 

Notice of increase r . ^ , -j. i i j 

of share capital or of stock, has increased its share capital beyond 

members. registered capital, and where a company 

not havh-.g a share capital has increased the number of its members 
•beyond the regi.stered number, it shall file with the registrar, in the 
case of an increase of share capital, within fifteen days after the 
passing, or in the case of a special resolution the confirmation, of the 
resolution authorising the increase, and in the case of an increase 
of members within fifteen days after the increase was resolved on 
or took place, notice of the increase of capital or members, and the 
regi.strar shall record the increase. 

(2) If a company makes a default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding fifty 
rupees for every day during which the default continues, and^ every 
officer of the company who knowingly and wilfully authorises or 
permits the default shall be hable to the like penalty. 


of 


(I) A company limited by shares may, by special resolution 
confirmed by an order of the Court, modify the 
conditions contained in its memorandum .'^o as 
to reorganize its share capital, whether by 
the consolidation of shares of different classes or by the division of 
its shares into shares of different classes ; 


54. 


R-eorganization 
share capital. 


Provided that no preference or special privilege attached to or 
-Ijeloaging to any class of shares shall be interfered with except by 
f^olution passed by a majority in number of shareholders of that 
•class holding three-fourths of the share capital of that class arid con- 
firmed at a meeting of shareholders of that class in the same manner 
as a special re.solution of the company is required to be confirmed, 
and every resolution so passed shall bind all shareholders of the 
clas.«. 


(2) Where an order is made under this section, a certified copy 
thereof shall be filed w-ith the registrar within twenty-one days after 
ihe making of the order or vrithin such further time as the Court 

M 
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may allow, and the resolntion shall not take effect until such a copj 
lias been so hied. 

Redaction of Share Capital^^- 


35, (I) No company limited by shares shall have power to. buy 
its own shares unless the consequent reduction 
Reduction of share e^pital is effected and sanctioned in manner 
^ * hereinafter jprovided. 

(2) Subject to confirmation by the Court, a company limited by 
shares, if so autliorised by its articles, may by special resolution 
reduce its share capital in any way, and in particular (without pre- 
judice to the generality of the foregoing power) may — 

(a) extinguish or reduce the liability on any of its shares in 
respect of share capital not paid up ; or 

(h) either with or without extinguishing* or reducing liability 
031 any of its shares, cancel any pajd-up share capital 
wdiicli is lost or unrepresented by available assets ; or 

(c) either with or without extinguishing or reducing liability 
on any of its shares, pay off any paid-up share capital 
w^hich IS in excess of the wants of the company, 


and may, if and so far as is necessary, alter its memorandum by 
reducing the amount of its share capital and of its shares accord- 

ingty- 

(3) A special resolution under this section is in this Act called a-, 
resolution for reducing share capital. 


56. Where a companjT- has passed and confirmed a resolution for 
reducing share capital, it may apply by peti 
tion to the Court for an order 
reduction. 


Application of Court 
for confirming order. 


confirming the- 


57. On and from the confirmation by a company of a resolution. 

Addition to name of reducing share capital, or where the redne- . 
company of “and re- tion does not involve either the diminution of 
any liability in respect of unpaid share capital^ 
or the payment to any shareholder of any paid-up share capital,, 
then on and from the presentation of the petition for confirming 
the reduction, the company shall add to its name, until such date* 
as the Court may fix, the words ‘'and reduced*' as the last words 
in its name, and those words shall, until that date, be deemed to 
be part of the name of the company : 

Provided that , where the reduction does not involve either the 
diminution of any liability in respect of unpaid share capital or the 
payment to any shareholder of any paid-up share capital, the Court; 

22 See Rules Nos. 652 to 672 and Forms Nos, 1 to 8 of High Court Rules,, 
pages 365 to 431. 
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may, if it thinks expedient, dispense altogether with the addition of 
the words ''and reduced 23 


58. (I) Where the proposed reduction of share capital involves 
Objections by credi- either diminution of liability in respect of un- 
of fist, of objecting share capital, or the payment to any 

creditors. ‘ shareholder of any paid-up share capital, and 

in any other case if the Court so directs, every creditor of the com- 
pany who at the date fixed by the Court is entitled to any debt or 
claim which, if that date were the commencement of the winding 
up of tlie company, would be admissible in proof against the eoiu- 
pany, shall be entitled to object to the reduction. 

(2) Tlie Court shall settle a list of creditors so entitled to object ^ 
and for that purpose shall ascertain, as far as possible without re- 
quiring an application from any creditor, the names of those 
creditors and the nature and amount of their debts or claims, and 
may publish notices fixing a day or days within which creditors 
not entered on the list are to claim to be so entered or are to be 
excluded from the right of of objecting to the reduction. 2^ 


59. Where a creditor entered on the list of creditors whose debt 
Power to dispense or claim is not discharged or determined does 
not consent to the reduction, the Court may, 
if it thinks fit, dispense with the consent of 
that creditor, on the company securiog pay- 
ment of his debt or claim by appropriating, as the Court may direct^ 
the following amount (that is to say), — 


with consent of 
creditor on security 
being given for his 
debt. 


(i) if the company admits the full amount of his debt or 

claim, or, though not admitting it, is willing to pro- 
vide for it, then the full amount of the debt or claim 

(ii) if the company does not admit or is not willing to pro- 

vide for the full amount of the debt or claim, or if the 
amount is contingent or not ascertained, then an 
amount fixed by the Court after the like inquiry and 
adjudication as if the company were being wound up 
by the Court 25. 


60. The Court, if satisfied, with respect to every creditor of the- 
. company who under this Act is entitled to' 

rnamgre- reduction, that either Ms consent 

to the reduction has been obtained or his debt 
or claim has been discharged or has been determined or has been 


23 ^ee Buies Nos. 652 and 671, High Court Buies, pages 355 to 431. 

M See Buies Nos. 653, 655, 656, 657, 660, 661 662 and 665, High Court 
Buies, pages 355 to 431. 

25 See Biiles Nos. 665 to 670, High Court Buies, pages 365 to 431. 

M 2 
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secured, may make an order, confirming the reduction on sochi 
terms and conditions as it thinks fit. 

61. (I) '”he registrar on production to him of an order of the 
Court confirming the reduction of the share 
Begistration of capital of a company, and on the filing with 

rXotbn^ ° him of a certified copy of the order and of a 

minute (approved by the Court) showing, with 
respect to the share capital of the company as altered by the order, 
the amount of the share capital, the number of shares into which it 
is to be divileu and the amount of each share, and the amount (if 
any) at the date of the registration deemed to be paid up on each 
share, shall register the order and minute. 

(2) On the registration, and not before, the resolution for reduc- 
ing share capital as confirmed by the order so registered shall take 
effect. 

(3) Notice of the registration shall be published in such manner 
as the Court may direct. 

(4) The registrar shall certify under his hand the registration of 
the order and minute, and his certificate shall be conclusive evidence 
tliat all the requirements of this Act with respect to reduction of 
share capital have been complied with, and that the share capital 
of the company is such as is stated in the minute 2 T 

26 In a case where a company tendered to the Registrar for filing under sec- 

tion 82 a special resolution purporting to reduce its capital, which resolution 
was bad on the face of it on account of there not being a clear intervaii of 
14 days between the dates of passing the resolution and confirming it, but 
which was accompanied by a certified order of the Court under sections 60 and 
61 allowing the reduction, the Registrar sought the opinion of the Advocate 
General as to whether he should refuse to register the resolution and generally 
on the case. ' 

The Advocate General gave the following opinion : — 

“There is no doubt but that under section 61 of the Indian Companies Act 
VII of 1913 the Registrar is bound to register the Order and Minute of the 
Court in question and has no option in the matter. Having registered the Order and 
the Minute, he is clearly bound to issue a Certificate of the Registration, and has 
no option in this matter either. The legislature has enacted that the certificate of 
the Registrar shall be conclusive evidence that all requirements of the Act with 
lespect to reduction of share capital have been complied with, in order to set 
the matter at rest and to prevent the matter being re-opened so as to avoid 
uncertainty as to position of the Company concerned. The Registrar 
incurs no responsibility either legal or moral in doing whaf 
the Act provides that he shall do, and if, as here, the Legislature chooses to 
ascribe a particular effect to a particular certificate that disposes of the 
matter. 

As regards the filing of the Special Resolution the position is perhaps not 
quite clear, but I think it follows from the provisions of Section 51 (4) that the 
Special Resolution in question must be regarded as being in compliance with the 
requirements of the Act for the purposes of the Act, and I think therefore the 
Registrar is bound to file it”. 

(Advocate GeneraPs Opinion No. 55, dated 12th August 1916.) 

27 See Rule No. 671 High Court Rules, pages 355 to 431. 
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62. (1) The minute when registered shall be deemed to be snbvS-- 

tituted for the corresponding part of the 
ofmemoranduS“^*"^ memorandum of the company, and shsli le 
valid and alterable as if it had been originally 
contained therein , and shall be embodied in every copy of the 
memojandvan issued after its registration. 

(2) If a company makes default in complying -with the require- 
ments of tjjjs section, it shall be liable to a fine not exceeding ten 
rupees foi each copy in respect of which default is made, and every 
officer of the company who knowmgl}' and wilfulty authorises or 
permits the default shall be liable to the like penaltj^ 

63. (1) A member of the company, past or present, shall not be 

liable in respect of any share to any cali or con- 
Liability of mem- tribiition exceeding in amount the difference 
duced shares. (n siny) between the amount paid, or (as the 

case may be) the reduced amount, if any, 
which is to be deemed to have been paid, on the share and the 
amount of the share as fixed by the minute ; 

Provided that, if any creditor, entitled in respect of any debt or 
claim to object to the reduction of share capital, is, by reason of 
his ignorance of the proceedings for reduction, or of their nature and 
effect witli respect to his claim not entered on the list of creditors, 
and, after the reduction, the company is unable, within the meaning 
of the provisions of this Act with respect to winding up by the 
Court, to pay the amount of his debt or claim, then — 

(0 every person who was a member of the company at the 
date of the registration of the order for reduction and 
minute, shall be liable to contribute for the payment 
of that debt, or claim an amount not exceeding the 
amount which he would have been liable to contri- 
bute if the company had commenced to be wound up 
on the day before that registration ; and 

({{) if the company is wound up, the Court, on the applica- 
tion of any such creditor and proof of his ignorance 
as aforesaid, may, if it thinks fit, settle accordingly 
a list of persons so liable to contribute, and make and 
enforce calls and orders on the contributories settled 
on tlie list as if they were ordinary contributories 
in a winding up. 

(2) iN^othing in this section shall affect the rights of the con- 
tributories among themselves. 

64. If any officer of the company wilfully conceals the name of 
Penalty on conceal- any creditor entitled to object to the redoc- 

naentofname of ere- tion, Of wilfully misrepresents the nature or 
amount of the debt or claim of any creditor, 
or if any officer ot the company abets aiiy such concealment or 
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iiiisrepreseiitatioii as aforesaid, every such officer shall be piinish- 
able with irnprisoBinent which may extend to one year, or with 
fine, or with both. 

65. In any case of reduction of share capital, the Court may 

. require the company to publish as the Court 

reJaoM forrefJuetion°’ directs the reasons for reduction, or such 'other 
information in regard thereto as the Court 
may think expedient with a view to give proper information to the 
public, and, if the Court thinks fit, the causes which led to the 
reduction 

66. A company limited by guarantee and registered after the 

^ , commencement of this Act may, if it has a 

tion of share capital share capital and IS so authorised by its 
in case of a company articles, increase or reduce its share capital 

Wnga’S'iafe'oapitai! “ manner and subject to the same 

conditions in and subject to which a company 
limited by shares may increase or reduce its share capital under 
the provisions of this Act. 


Registration of Unlimited Company as Limited. 


67. (I) Subject to the provisions of this section, any company 
Registration of un- registered as unlimited may register under this 
imited company as Act as limited, or any company already 
limited. registered as a limited company may re-register 

under this Act, but the registration of an unlimited company as 
a limited company shall not affect any debts, liabilities, obligations 
or contracts incurred or entered into by, to, with or on behalf of, 
the company before the registration, and those debts, liabilities, 
©Liigations and contracts may be enforced in manner provided by 
Part VIII of this Act in the case of a company registered in 
pursxiance of that Part. 

i2) On registration in pursuance of this section, the registrar 
shall close the former registration of the company and may dispense 
with the delivery to him of copies of any documents with copi^ 
of which he was furnished on the occasion of the original registra- 
tion of the company; but, save as aforesaid, the registration shall 
take place in tbe same manner and shall have effect as if it were 
the first registration of the company under this Act. 


28 See Rule No. 672 High Court Rules, pages 355 to 431. 
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68. An unlimited company haying a share capital may, by its 
Power of unlimited resolution for registration as a limiied coni- 

©ompany to provide p^nv in pursuance of this Act, do either or 

for reserve share capi- f , f n . , i . , 

tal on re-registration. both of the followmg things, namely : — 

(a) increase the nominal amount of its share capital by 
increasing the nominal amount of each of its shares, 
but subject to the condition that no part of the 
amount by which its capital is so increased shall be 
capable of being called up except in the event and 
for the purposes of the company being wound up ; 

<5) provide that a specified portion of its uncalled share 
capital shall not be capable of being called up except 
in the event and for the purposes of the company 
being wound up. 

Reserve Liability of Limited Company. 


69 A limited company may by special resolution determine 
. that any portion of its share capital which has 

liiStedTompany*^ ° “0* been already called np, shall not be 

capable of being called up, except in the 
event and for the purposes of the company being wound up, and 
thereupon that portion of its share capital shall not be capable of 
being called up except in the event and for the purposes aforesaid. 


Unlimited Liability of Directors. 


70. (7) In a limited company the liability of the directors or 
Limited company of any director may, if so provided by the 

may have directors memorandum, be unlimited. 

with unlimited Iiabili- 

ty. 

(5; In a limited company in which the liability of any director 
is unlimited, the dii'ectors of the company (if any) and the member 
who proposes a person for election or appointment to the office 
of director shall add to that proposal a statement that the liability 
of the person holding that office will be unlimited and the pro- 
moters and officers of the company, or one of them, shall, before 
the persons accepts the office or acts therein, give him notice in 
writing that his liability will be unlimited. 

(8) If any director or proposer makes default' in adding sucE 
•a statement, or if any promoter or officer of the company makes 
default in giving such a notice, he shall be liable to a fine not 
■exceeding one tiiousand rupees and shall also be liable for any 
damage which the person so elected or appointed may sustain from 
the default, but the liability of the person elected or appointed 
jshall not be affected by the default. 
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71. (1) A lin'dted company, if so authorised by its articles, may, 
special resoliition of by special resolution, alter its^ rnernorandiini 

limited company render unlimited the liability of its 

making liability of j. 

directors nnlimited. directors Or of any director, 

(2) Upon the confirmation of any such special resolution, the 
provisions thereof shall be as valid as if they had been originally 
contained in the memorandum, and a copy thereof shall be em- 
bodied in or annexed to every copy of the memorandum is£|ued 
after the confirmation of the resolution. 

(3) If a company makes default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made ; and 
every officer of the company who knowingly and wilfully authorises 
or permits the default shall be liable to the like penalty. 


PAET IV. 

Management and Administbation. 

Office and Name. 

72. (I) Every company shall have a registered office to which 
Registered office of all communications and notices may be 
Company. addressed . 

(2) Notice in writing of the situation of the registered office, 
and of any change therein, shall be filed with the registrar, who 
shall record the same. 

(5) If a company carries on business without complying with 
the requirements ol this section, it shall be liable to a fine not 
exceeding fifty rupees for every day during which it so carries on 
business. 

Pnbiicat ion of name 73. Every limited company — 
by a limited company^ 

(a) shall paint or affix, and keep painted or affixed, its 
name on the outside of every office or place in which 
its business is carried on, in a conspicuous position, 
in letters easily legible and in English characters, and 
also, if the registered office be situate in a place 
beyond the local limits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one 
of the vernacular languages used in that place 29- 


29 In the mofussil inspections under this sub-section are pierformed fey tHtt- . 
Assistant Registrars. 
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(b) shall have its name engi’aven in legible character on its- 
seal; 30 


(c) shall have its name mentioned in legible English charac- 
ters in all bill-heads and letter paper and in all notices, 
advertisements and other official publications of the 
company, and all bills of exchange, hundis, promis- 
sory notes, endorsements, cheques and orders lot 
money or goods purporting to be signed by or on 
behalf of the company, and in all bills of parcels, 
invoices, receipts and letters of credit of the company. 

74. (1) If a limited company does not paint or affix and heep 
painted or affixed, its name in manner directed 

■niiK n ^ ^ 

pubiicaition. o£ nsinie. t «/♦. ^ i , n * .. 

ceeding fifty rupees for not so painting or affix- 
ing its name, and for every day during which its name is not so 
kept painted or affixed, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be 
liable to the like penalty. 

(2) If any officer of a limited company, or any person on its 
behalf, uses or authorises the use of any seal puiq^ortiug to be a seal 
of the company whereon its name is not so engraven as aforesaid, 
or. issues or authorises the issue of any bill-head, letter paper, notice, 
advertisement or other official publication of the company, or signs 
or authorises to be signed on behalf of the company any bill of ex- 
change, liiuidi, promissory note, endorsement, cheque or order for 
moner" or goods, or issues or aiuliorises to he issued any bill oi,. 
parcels, invoice, receipt or letter of credit of the company where- 
in its name is not mentioned in inanner aforesaid, he shall be liable 
to a fine not exceeding five hmidred rupees, and shall further be 
personally liable to the liolder of niiy such bill of exchange, liiindi, 
promissory note, cheque or order for money or goods for the amount 
thereof, unless the same is duly paid by the coinpany. 


75. (I) Where any notice, advertisement or other official pub- 
Pubiication o? licatioii of a company contains a statement of 
authorised as well as amount of the autliolised capital of the com- 
up " ' pany, sucla notice, advertisement or other official 

publication rliall also contain a statement, in an equally prominent 
position and in equally conspicuous characters of the amount of the 
capital which has been subscribed and the amount paid up. 

(2) Any company ■which makes default in complying with the 
requirements of tliis section and every officer of the company who- 


se Rubber stamp seals are legal (Reg. «s. St. PauRs Covent Garden (1844) 7 
,Q. B.-555), and from the fact that the words “legible characters” _ are used 

tiustead of ‘legible English, characters*^ as in section 73 {a) and it appears 
that the same may be in the Yernacular only, on the seal. 



170 


Indian Companies. 


IB knowingly a party to the default shall be liable to a fine not ex- 
ceeding one thousand rupees. ^1 


Meetings and Proceedings, 

76. (1) A general meeting of every company shall be held once 

Annual s;6ii6ral at the least m every year, and not jxiotq than 

meeting. " fifteen months after the holding of the last pr.^- 

ceding general meeting, and, if not so held, the company, and every 
officer of the company who is knowingly a party to the clefaiiilt shall 
be liable to a fine not exceeding five hundred rupees. 

(2) When default has been made in holding a meeting of the 
company in accordance with the provisions of, this section, the 
Court may, on the application of any member of the company, 
call or direct the calling of a general meeting of the company .^2 

77. (I) Every company limited by shares and registered after 

the commencement of this Act shall, within a 
nieeting of six months from the date at which 

the company is entitled to commence business, 
hold a general meeting of the members of the company, which shall 
be called the statutory meeting. 

(2) The 'Jirectors shall, at least ten days before the day on which 
the meeting is held, forward a report (in this Act called ‘Hhe statu- 
tory report”) to every member of the company and to every other 
■person entitled under this Act to receive it.^^ 

(3) The statutory report shall be certified by not less than two 
directors of the company or, where there are less than two directors, 
by the sole director and shall state — 

(a) the total number of shares allotted, distinguishing shares 
allotted as fully or partly paid up otherwise than ib 
cash, and stating in the case of shares partly paid up 
the extent to which they are so paid up, and in either 
case the consideration for which they have been allot- 
ted; 

(h) the total amount of cash received by the company in res- 
pect of all the shares allotted distinguished as afore- 
said ; 

(c) ail abstract of the receipts of the company whether fromi 
its share capital or &om debentures, and of the pay- 

31 This is an entirely new section and no such provision is contained in the 
English Act. 

32 For the meaning of the word “Year’’ see Note 18, page 154 under section 
32 (1) supra. 

33 See Form No. XXIV, Indian Companies Rules, 1914 (amended). Pages 
323 to 364. 
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ments made thereout, up to a date within seven tiays 
of the date of the report, exhibiting under distinctive 
headings the receipts of the company from shares and 
debentures and other sources, the payments made 
thereout and particulars concerning the balance re- 
maining in hand and an account or estimate of the 
preliminary expenses of the company; 

(d) the names, addresses and descriptions of the directois, 

auditors (if any), managers (if any) and secretary of 
the company; 

(e) the particulars of any contract, the modification of which 

is to be submitted to the meeting for its approval to- 
gether with the particulars of the modification or pro- 
posed modification. 

(4) The statutory report shall, so far as it relates to the shares 
-allotted by the company and to the cash received in respect of such 
shares and to the receipts and payments of the company on capital 
account, be certified as correct by the auditors (if any) of the com- 
pany. 

(5) The directors shall cause a copy of the statutory report, certi- 
fied as by this section required, to be filed with the registrar forth- 
with, after the sending thereof to the members of the company. 

(6) Every director of the company who knowingly and wilfully 
authorises or permits a default in complying with the provisions of 
sub-section (2) or sub-section (5) shall be liable to a fine not exceed- 
ing twenty rupees for every day during which the default conti- 
nues. 

(7) The directors shall cause a list showing the names, des- 
criptions and addresses of the members of the company, and the 
number of shares held by them respectively, to be produced at the 
^'ommencemeiit of the meeting, and to remain open and accessible 
to any , member of the company diirmg the continuance of the 
meeting. 

(8) The members of the company present at the meeting shall 
be at liberty to discuss any matters relating to the formation of the * 
company, or arising out of the statutory report whether previous 
notice has been given or not, but no resolution of which notice has 
net been given in accorrlance with the articles may be passed. 

(9) The meeting may adjourn from time to time, and at any 
adjourned meeting any resolution of which notice has been given 
m accordance with the articles, either before or subsequently to the 
former meeting, may be passed, and the adjourned meeting shall 
have the same powers as an original meeting. 

(10) If a petition is presented to the Court in manner provided 
bj Part V for winding up the company on the ground of default in 
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filing the statutory report or in holding the statutory meeting, 
the Court, may, instead of directing that the company be wound up, 
give directions for the statutory report to be filed or a ‘meeting to 
ie held, or make such other order as may be just. 

(II) The provisions of this section as to the forwarding and 
filing of the statutory report shall not apply in the case of a private 
company. 

78. (1) hTotwithstanding an^dhing in the articles, the directors 
Calling of extra- ^ Company which has a share capital shall, on 
ordinary general meet- the requisition of the holders of not less than 
ing on requisition. oiie-tcnth of the issued share capital of the com- 
pany upon which all calls or other sums then due have been paid, 
forthwith proceed to call an extraordinary general meeting of the 
company. 

(S) The lequisition most state tlio objects of the meeting, and 
must be signed by the requisitiomsts and deposited at the registered 
cfSce of the company, and may consic^t of several documents in like 
form, each signed by one or more requisitionists. 

(3) If the directors do not proceed within twenty-one days from 
the date of the requisition being so deposited to cause a meeting to 
be called, the requisitionists, or a majority of them in value, may 
themselves call the meeting but in either case any meeting so 
^Tailed shall be held rvithin three months from the date of the 
deposit of the requisition. 

( 4 ) Tf at any sudi meeting a, resolution requiring confirmation 
at another meeting is passed, the directors shall forthwith call a 
further extraordinary general meeting for the purpose of consider- 
ing the resolution and, if thought fit, of confirming it as a special 
resolution and, if the directors do not call the meeting within 
seven days from the daie of the passing of the first resolution, the 
requisitionists, or a majority of them in value, may themselves call 
the meeting. 

(5; Any meeting cabed under this section by the requisitionists 
shall ne called in the same manner, as nearly as possible, as that 
in which meetings are to be called by directors. 

79 111 default of, and subject to, any regulations in the 

provisions as to articles, — 
meetings and votes. 

(i) a meeting of a companj’ may be called by fourteen 
days’ notice in writing, served on every member in 
manner in which notices are required to be served 
by Table A in the First Schedule ; 

(ii) five members may call a meeting ; 

(iii) any person elected by the members present at a meet- 

ing may be chairman thereof ; and 

(iv) f very member shall have one vote. 
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80. A company which is a member of another company may^ 
Bepresentation ^ of by resolution of the directors, authorise any of 

onrireompan®erff to act as its re- 

which they are mem- presentative at any meeting of that other com- 

^^d the person so authorised shall be en- 
titled to exercise the same powers on behalf of the company which 
he represents as if he were an individual shareholder of that other 
company. 


81. (1) A resolution shall be an extraordinary resolution when 
^ ^ , it has been passed by a majority of not less 

Extraordinary and . , , i? r? i t 

special resolutions. three-foiirtlis of such members entitled 

to vote as are present in person or by proxy 
(where proxies are allowed) at a general meeting of which notice 
specifying the intention to propose the resolution as an extraordi- 
nary resolution has been duly given. 

(2) A resolution shall be a special resolution when it has been — 

(a) passed in manner required for the passing of an extra- 

ordinary resolution; and 

(b) confirmed by a majority of such members entitled to 

vote as are present in person or by proxy (where 
proxies are allowed) at a subsequent general meeting, 
of which notice has been duly given, and held after 
an interval of not less than fourteen days^ nor more 
than one month, from the date of the first meet- 
ing- 34 and 35. 

(3) At &ny meeting at which an extraordinary resolution is 
submitted jd be passed or a special resolution is submitted to be 
passed or confirmed, a declaration of the chairman on a show of 
1 lands that the resolution is carried shall, unless a poll is demanded, 
be conclusive evidence of the fact without proof of the number or 
propoition of the votes recorded in favour of or against the resolu- 
tion. 


(4^ At any meeting at which an extraordinary resolution is 
submitted to be passed or a special resolution is submitted to be 
passed or confirmed, a poll may be demanded by three persons for 
‘■/he lime being entitled according to the articles to vote, unless 
the articles of the company require a demand by such number 
of such perscms, not in any case exceeding five, as may be specified 
in the articles. 


34 A company in liquidation cannot rescind a resolution passed for winding 
up, and continue business. 

(Solicitor to Government’s opinion No. 775 of 25tli May 1912.) 

35 '‘An interval of not less than fourteen days” means that there must h# 
an interval of fourteen clear days not counting the days on which the two meet- 
ings are held. Thus if the first meeting is held on the 1st Jauuarv the caiafirm- 
ing' meeting cannot be he^d before the 16th January. 

(Bailway Sleepers Supply Co., 29 Ch» B, 
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(5) In (I case where, if a poll is demanded, it may in accord- 
ance with the articles be taken in such manner as the chairman- 
may direct; it may, if the chairman so directs, be taken at the. 
meetiuo' at which it is demanded. 

{6> When a poll is demanded in accordance with this section,, 
in computing the majority on the poll, reference shall be had to 
tjje nnmber of votes to which each member is entitled by the 
articles of the company. 

(7^^ Por the purposes of this section notice of a meeting shall be 
deemed to be duly given and the meeting to be duly held when the. 
notice is given and the meeting held in manner provided by tlie 
articles 


(I ) A copy of every special and extraordinary resolution 
Begistration and shall, within Ilf teen days from the confirmation 
copies oi special a^d special resolution or from the pass'ng of 

resou extraordinary resolution, as the case may 
be, be printed or typewritten and filed with the registrar, who shall 
record the same. 


(2) Where articles have been registered, a copy of every special 
resolution for the time being in force shall be embodied in or 
annexed to every copy of the articles issued after the date of 
the resolution, 

(5) Where articles have not beer registered, a copy of every 
special resolution shall be forwarded in print to any member, at 
his request, on payment of one rupee or such less sum as the com- 
pany may direct, 

.(4/ If a company makes default in so filing with the registrar 
a copy of a special or extraordinary resolution, it shall be liable* 
to a fine not exceeding tw^enty rupees for every day during which 
the default continues. 

(6'^ If a company makes default in embodying in or annexing. 
to a copy of its articles or in forwarding in print to a member^ 
when requited by this section, a copy of a special resolution, it 
shall be liable to a fine not exceeding ten rupees for each copy in 
respect of yf'hich default is made. 

(6) Every officer of a companv^ who knowingly and wilfully 
authoiises or permits any default by tbe company in complying 
with the requirements of this section shall be liable to the like* 
penalty as is imposed py this section on the company for that de- 
fault. 


83. (2) Every company shall cause minutes of all proceedings; 

^ Minutes of proceed- of general meetings and of its directors to ba 
mgs of meetings and t 

direetors. entered m hooks kept for that purpose. 
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(2) Any such minute, if purporting to be signed by the chair- 
man of the meeting at which the proceedings were had, or by the- 
chairrnan of* the next succeeding meeting, shall be evidence of 
the proceedings. 

(3) Until the contrary is proved, every general meeting of the- 
company or meeting of directors in respect of the proceedings 
whereof minutes have been so made shall be deemed to have been 
duly called and held, and all proceedings had thereat to have been 
duly had, and all appointments of directors or liquidators shall be- 
deemed to be valid. 


Directors, 


83 A. (1) Every company registered after the commencement of 
Directors obligatory, this Act shall havc at least two directors. 

(2) This section shall not apply to a private company.36. 

83B In default of and subject t..* any regulations in the articles 
Appointment of of a company other than a private 

directors. company — 

(i) the subscribers of the memorandum shall be deemed to 
be the directors of the company until the first direc- 
tors shall have been appointed; 

(ii) the directors of the company shall be appointed by the 
members in general meeting ; and 

fiii) any casual vacancy occurring among the directors may 
be filled up by the directors, but the person so 
appointed shall be subject to retirement at the same- 
time as if he had become a director on the day on 
which the director in whose place he is appointed was 
last appointed a directc^r.^^ 

84. (I) A person shall not be capable of being appointed director 
^ of a company by the articles, and shall not be 

pointment or ad- named as a director or proposed director of a 
vertisement of direc- company in any prospectus issued by or on be- 
half of the company or in relation to any in- 
tended company or in any statement in lieu of prospectus filed by 
or on behalf of a company, unless, before the registration of the 
articles or the publication of the prospectus, or the filing of the 


36 Sections 83A and 83B were inserted by section 2 of Act XI of 1914. 
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statement ir. lien of prospectus, as the case may be, he has^ by 
himself or by his agent authorised in writing — 

(i) signed and filed with the registrar a consent in writing 

to act as such director^? ; and 

(ii) save in the case of a company limited by guarantee and 

not having a share capital, either signed the memo- 
randum for a number of shares not less than his quali- 
fication (if any), or signed and filed with the registrar 
a contract in writing to take from the company afifi 
pay for his qualification shares (if any) .38 

(2) On the application for registration of the memorandum and 

■articles of a company the applicant shall file with the registrar a 
list of the persons who have consented to be directors of the com- 
pany, and, if this list contains the name of any person who has 
not so consented, the applicant shall be liable to a fine not exceed- 
ing five hundred rupees.39 ' 

(3) This section shall not apply to a private company nor to a 
prospectus issued by or on behalf of a company after the expiration 
of one year from the date at which the company is entitled to com- 
mence business. 


85. (1) Without prejudice to the restrictions imposed by sec- 
tion 84, it shall be the duty of every director who is by the articles 
requited to hold a specified share qualification, and who is not 
Qualification of already qualified, to obtain his qualifiication 
director. within two months after his appointment, or 

such shorter time as may be fiixed by the articles. 

(2) The office of director of a company shall be vacated if the 
director does not, within two months from the date of his appoint- 
ment, or within such shorter time as may be fixed by the articles, 
obtain his qualification, or if after the expiration of suchi period or 
shorter time he ceases at any time to hold his qualification ; and a 
person vacating office under this section shall be incapable of being 
re-appointed director of the company until he has obtained his 
qualification. 


(3) If, after the expiration of the said period or shorter time, 
any unqualified person acts as a director of the company, he shall 
be liable to a fine not exceeding fifty rupees for every day between 




37 For Form of Consent see Form No. II, Indian Companies Buies, 1914, 
page 327. 

38 See Form No. XXY, Indian Companies Buies, 1914 (amended), page 
353. 

39 See Form No. Ill, Indian Companies Buies, 1914, page 328. 
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|.iie expiration of the said period or shorter time and the last 3ay 
on which it is proved that he acted as a director. 

86. The acts of a director shall be valid notwithstanding any 
defect that may afterwards be discovered in his 
dirTctors^'^' appointment or qualification : Provided that 

notiiing in this section shall be deemed to give 
validity to acts done by a director after the appointment of such 
director has been shown to be invalid. 

**87. (I) Every company shall keep at its registered office b, 
register containing the names and addresses and 
occupations of its directors, and file with 
the registrar a copy thereof, and from time to 
time file with the registrar notice of any change among its directors 
or oaiiagern.40 

(2) If default is made in complying with this section, the com- 
pany shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues; and every officer of the 
company who knowingly and wilfully authorises or permits the 
.default shall be liable to the like penalty. 


Contracts. 


88. (1) Contracts on behalf of a company may be made as 
Porio. of contracts, foliows (that is to say) I 

(i) any contract which, if made between private persons, 
would be by law required to be in writing, signed 
by the parties to be charged therewith, may be made 
on behalf of the company in writing signed by any 
person acting under its authority, express or implied, 
and may in the same manner be varied or discharged ; 

(ii) any contract wliicE, if made between private persons, 
tvould by law be valid although made by parol only, 
and not reduced into writing, may be made by parol 
on behalf of tine company b}’ any person acting under 
its authoritjn express or implied, and may in the 
same manner be varied or discharged. 

(2) All contracts made according to this section shall be effec- 
tual in law, and shall bind tlio <‘jrupruiy mui j|.a sr»ccessors and all 
other*parties thereto, tliciL* representatives, as tha 


case may be. 
89. A bill 


of exchange, hundi or promissory note shall be 
to Iri'.'e boon made, dravm, accepted or 
.chaveil on bchaii' of a company if made, 
acce]?ied cr endersej iu hlie name of, or 
by' or on behalf or on account of, the company by any person act- 
^ iiig under its authority, express or implied. 


Bills of excbo-iige 
and pronaissory notes. 


40* See B’orm No. XXVI^ Indian Companies Bnles, 1914 famendecl), 
page 354. 
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90. A company may, by writing under its common seal, 

power any person, either generally or in respect 
specified matters, as its' attorney, to 
execute deeds on its behalf in any place not 
situate in British India ; and every deed signed by such attorney, on 
behalf of the company, and under his seal, where sealing is requir- 
ed, shall bind the company, and have the same effect as if it were 
under its common seal, 

r 

91 (I) A company whose objects require or comprise the trans- 
Power for company business beyond the limits of British 

to have official seal India may, if authorised by its articles, have for 
for use abroad. use in any territory, district; or place not situate 

in British India, an official seal, which shall be a facsimile of the 
common seal of the company, with the addition on its face of the 
name of every temtorj’-, district or place wffiere it is to be used. 

(2) A company having such an official seal may, by writing under 
its common seal, authorise any person appointed for the purpose 
in any territory, district or place not situate in British India to* 
affix the same to any Seed or other document to which the company 
is party in that tenitory, district or place. 

(S) The authority of any such agent shall, as between the' 
company and any person dealing with the agent, continue during 
the period (if any) mentioned in the instrument conferring the 
authority, or if no period is there mentioned, then until notice of 
the revocarion or determination of the agent’s authority has been 
given to the person dealing with him. 

(4’ The person affixing any such official seal shall, by writing* 
undei his hand, on the deed or other document to which the seal 
is affixed, certify the date and place of affixing the same. 

(5) A deed or other document to which an official seal is duly 
affixed shal bind the company as if it had been sealed with the- 
common seal of the company. 

“91 -A. (1) Every director who is directly or indirectly concern- 
ed or interested in any contract or arrangement. 
teSst by Erector, entered into by or on behalf of the company 
shall disclose the nature of his interest at the 
meeting of the directors at which the contract or arrangement is 
determined on, if his interest then exists, or in any other case at 
the first meeting of the directors after the acquisition of his interest 
or the making of the contract or arrangement : 

Provided that a general notice that a director is a member of 
any specified firm or company, and is to be regarded as interested 
in any subsequent transaction with such firm or company, shall as 
regards any such transaction be sufficient disclosure within the- 
meaning of this sub-sectioix and after such general notice^ it, shall 
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not be necessary to give any special notice relating to any particular 
transaction with such firm or company. 

(5) Every director v;^ho contravenes the provisions of sub-section 
{!) shall be liable to a fine not exceeding one thousand rupees. 

91B. {1} No director shall, as a director, vote on any contract 
Prohibition of vot- airangement in which he is either directly or 
ing by interested dndii'ectly concerned or interested; and if ha 
director. (joes SO Vote his vote shall not be counted ; 

Provided that the directors or any of them may vote on any 
contract of indemnity against any loss which they or any one or 
more of thein may suffer by reason of becoming or being sureties 
or surety for the company.. 

{2) Every director who contravenes the provisions of sub-section 
(I) shall be liable to a fine not exceeding one thousand rupees^l 


(5) This section shall not apply to a private company (a). 

91 C. (I'* Where a company enters into a contract for the 
Disclosure to mem- appointment of a manager of the company iu 
bers m case of con- contract any director of the company in 

manager. directly or indirectly concerned or interested, 

or varies any such existing contract, the company shall send an 
abstract of the terms of such contract or variation, as the 
case may be, together with a memorandum clearly indicating 
the nature of the interest of the director in such contract, or 
in such variation, to every member; and the contract shall be 
open to the inspection of any member at the registered 
office of the company. ^1(6), 


41 Sections 91A, 91B, 91C and 91D were inserted after section 91 by section 
3 of the Indian Companies (Amendment) Act, IX of 1914. 

41 (n?) Added by section 2 of the Indian Companies Act XLII of 1920 (vidt 
p. 137 of part IV of the Government of India Gazette dated 18th September 
1920). 

41 (6) Under section 91c of the Indian Companies Act, 1913, tbe 
abstract and memorandum referred to are to be sent by the company, apparently 
at the time the contract is entered into, and to the then members of the com- 
pany. 

A reference to the agreement and the director's interest therein in the articles 
or memorandum of association and a disclosure of the same in the prospectus or 
statement in lieu of prospect would, as regards a company^ not yet incorporat- 
ed, presumably be a mere statement of intention. There is no guarantee that 
these intimations would reach the members forming the company at the time the 
actual contract is entered into. 

The terms of the section are imperative and it appears that in every case 
the fact of the contract having been entered into, the terms thereof and the 
director’s interest therein should be communicated to the members of the com- 
pany as constituted at the time the contract is entered into whether or not 
the regulations of the company allow a director to contract with the company, 

2. An abstract and memorandum should be sent required by section 91- c; 
the seqtion does not prescribe any particular form (Remembrancer of Legal 
Affairs, No. 1886, dated the 13th August 1920; Government Order No. C. — 6%,. 
Revenue Dejiartment, dated 26th August 1920), 

X £ 
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(2) If a company makes default ia complying with the require- 
ments of sub-section (1), it shall be liable to a fine not exceeding 
one thousand rupees; and every officer of the company' who know- 
ingly and. wilfully authorises or permits the default shall be liable to 
the like penalty. 

91D. (1) Every manager or other agent of a company other 
Contracts iv.-a-ents than a private company who. enters into a con- 
of company in whir^b tract for or Oil behalf of the company in which 
ccmpan^7 is^ undisclos* contract tlie Company is an undisclosed prin- 
e prmcipa.. shall, at the time of entering into the con- 

tract make a memorandum in ivriting of the terms of the contract, 
and specify therein the iierson with v/hom it has been made. 

(2) Every such manager or other agent shall forthwith deliver 
the memorandum aforesaid to the company, and such memoran- 
dum shall be filed in the office of the company and laid before the 
directors at the next directors meeting. 

(3) If any such manager or other agent makes default in com- 
plying with the requirements of tliis section — 

(a) the contract shall at the option of the company, be void 
as against the company ; and 

(b) such manager or other agent shall be liable to a fine not 
exceeding two hundred rupees.” 

Prospectus, 

93 (2) Every prospectus issued by or on behalf of a company^ 

Filing of prospeotns. ™ any intended company shall be' 

dated and that date shall, unless the contrary 
be proved, be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus^ signed by every person 
who is named therein as a director or proposed director of the com- 
pany, or by his agent authorised in writing, shall be filed for regis- 
tration wit'll the registrar on or before the date of its publication, 
and, no such prospectus shall be issued until a copy thereof has 
been filed for registration. 

(3) The registrar shall not register any prospectus unless it is 
dated, and the copy thereof signed, in manner required by this 
section . 

Every prospectus shall state on the face of it that a copy 
has been filed for registration as required by this section. 

(5) If a prospectus is issued without a copy thereof^ being so 
filed, ihe ccmpany, and every person who is knowingly ’a party to 
the issue of tlie prospectus, shall be liable to a fine not exceeding 
fifty rupees for every day from the date of the issfie of the prospectus 
until n copy thereof is so filed,- 
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98. (1) Every prospecfcns issued by or on behalf of a company. 
Specific require- or by oi* Oil behalf of anj" person who is or has 
ments as to particulars been engaged or interested in the formation of 


of prospectus. 


the company shall state — 


(a) the contents of the memorandum, with the names, des-« 

criptions and addresses of the signatories and the 
number of shares subscribed for by them respectively ; 
and the number of founders or management or defer- 
red shares (if any) and the nature and extent of the 
interest of the holders in the property and profits of 
the company; and 

(b) the number of shares (ii any) fixed by the articles 

the qualification of a director^ and any provision in 
the articles as to the remuneirition of the direo 
tors ; and 

(c) the names, descriptions and addi'esses of the directors or 

proposed directors and of the managers or proposed 
managers (if any) ; and 

fd) the minimura subscription on which tlie directors may 
proceed to allotment, and tlie amount payable on 
application and allotment on each share ; and in the 
case of a second or subsequent offer of shares the 
amount offered for subscription on each previous allot- 
ment made within the two preceding years, and the 
amount actually allotted, and the amount (if any) whd 
on the shares so allotted ; and 

(c) the number and amount of shares and debentures which 
within the two preceding years have been issued, or 
agreed to be issued, as fully or partly paid up other- 
wise than in cash, and in the latter case the extent 
to which they are so paid up, and in either case the 
consideration for which those shares or debentures 
have been issued or agi^eed to be issued : and 

if) the names and addresses of the vendors of any property 
purchased or acquired by the company, or proposed 
, so to be purchased or acquired, which is to be paid 
for whollv or partly out of the proceeds of the issue 
offered for subscription by the prospectus, or the pur- 
chase or acquisition of which has not been completed 
at the date of issue of the prospectus, and the amount 
payable in cash, shares or debentures to the vendor, 
and where there is more than one separate vendor or 
the company is a siih-pnrchasea*, the amount so pay- 
able to each vendor : Provided that ivhere the ven- 
dors or a.nv of them are a firm, the members of the 
firm shall not be treated as separate vendors ; and 
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(g) the amount (if any) paid or payable as purchase-money 

in cash, shares or debentures for any such property 
as aforesaid, specifying the amount (if ^any) payable 
for goodwill ; and 

(h) fjie amount (if any) paid wuthin the two preceding years 

or payable, as commission for subscribing or agreeing 
to subscribe, or procuring or agreeing to procure sub- 
scriptions, for any shares in, or debentures of, tEe 
company^ or the rate of any such commission : Pro- 
vided that it shall not be necessary to state the com- 
mission payable to sub-underwriters ; and 

(i) the amount or estimated amount of preliminary expen- 

ses; and 

(h) the amount paid within the two preceding years or in- 
tended to be paid to any promoter, and the consi- 
deration for any such payment ; and 

(l) the dates of, and parties to, every material contract, and 

a reasonable time and place at which any material 
contract or a copy thereof may be inspected : ih'o- 
vided that this requirement shall not apply to 3 . con- 
tract entered into in the ordinary course of the busi- 
ness carried on or intended to be carried on ly the 
company, or to any contract entered into more than 
two years before the date of issue of the prospectus ; 
and 

(m) the names and addresses of the auditors (if any) of the 

company; and 

(n) full particulars of the nature and extent of the interest 

(if any) of every director in the promotion of, or in 
the property proposed to be acquired by, the com- 
pany, or, where the interest of such a director con- 
sists in being a partner in a firm, the nature and 
extent of the interest of the firm, with a statement 
of all sums paid or agreed to be paid to him or to the 
firm in cash or shares or otherwise by any person 
either to induce him to become, or to qualify him as, 
a director, or otherwise for services rendered by him 
or by the firm in connecrion with the promotion or 
formation of the compam'-; and 

(c> where the company is a company having shares of more 
than one class, the right of voting at meetings of 
the company conferred by the several classes of shares, 
respectively. 
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(2) Where any such prospectus as is mentioned in this section 
is published as a newspaper advertisement, it shall not be neces- 
sary in the advertisement to specify the contents of the memo- 
randum, or the signatories thereto, and the number of shares 
subscribed for by them. 

,(3) This section shall not apply to a circular or notice inviting 
existing members or debenture holders of a company to subscribe 
either for shares or for debentures of the company, whether with 
or- without the right to renounce in favour of other persons. 

(4) The requirements of this section as to the memorandum 
and the qualification, remuneration and interest of directors, the 
names, descriptions and addresses of directors or proposed direc- 
tors, and of managers or proposed managers, and the amount or 
estimated amount of preliminary expenses shall not apply in the 
case of a prospectus issued more than one year after the date at 
which the company is entitled to commence business. 

(5) Nothing in this section shall limit or dimmish any liability 
•which any person may incur under the general law or this Act 
■apart from this section. 

94. Por the purposes of section 93 every person shall be deemed 

to be a vendor who has entered into any con- 
Meaning of “ vendor'’ tract, absolute or conditional, for the sale or 
an sec ion o. purchase, or for any option of purchase, of 

.any property to be acquired by the company, in any case where — 

(a) the purchase-money is not fully paid at the date of issue 

of the prospectus; or 

(b) the purchase-money is to be paid or satisfied w^holly or 

in part out of the proceeds of the issue offered for 
subscription by the prospectus; or 

fc) the contract depends for its validity or fulfilment on the 
result of that issue. 

95. Where any of the property to be acquired by the company 
Applioation'of section is to be taken on lease, section 93 shall apply 

'93 to the ease of pro- as if the expression “vendor” included the 
perty taken on lease. lessor and the expression “purchase-money” 
included the consideration for the lease, and the expression “sub- 
purchaser” included a sub-lessee. 

96. 'Ally condition requiring or binding any applicant for shares 
Invalidity of certain ^ debentures to waive compliance with any 

conditions as to waiver requirements of section 93, or purporting to 
■or notice. affect him with notice of any contract, docu- 

ment or matter not specifically referred to in the prospectus, shall 
lie void. 
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97. In the event of non-compJiance any of the require- 

r-^aving ui certain of section 93, a director or other per« 

eases o? I'loii-eompli- SOB responsible for the prospectus shall not 
ance with section oa. incur any liabhixy by reason of the non-com- 
pliance, if he proves that — 

(a) as regards any matter not disclosed, he v’as not cogni- 
sant thereof; or 

(h) the non-compliance arose from an honest mistake of 
fact on his part : 

Provided that, in tlie event of noo-compiiance vhili tlie re- 
quirements contained in clause (u) of siib-sectiou (1) of section 
93, no such director or oti'er person sliall incur any liabihty in 
respoci: of the noii-cornpliance unless ii be nroved that he had 
knovcleclge of the matters not' disclosed. 

08. (I) A company Vvhieh does not issue a prospectus on or 
. . with reference to its formation shall not al'ot 

panics where no iu'os- any ol its shares or debentures iiniess before 

peetiis is issLieh. the hrst ullosmeni" of either shares or deben- 

tures there has been filed vath the regisirar a statement in lieu of 
riroseecius signed by every person who is named therein as a 
director or a proposed dhnetor of the company or by his agent 
authorised in waiting, in the form and containing the particulars 
Set out ill the Second Schedule. 


t;?) This section shall not apply to a private compariy or to a 
compmiy which inis aliocied any shares or debentures before the 
commerjceinent of this Aer or, in so far as it relates to the allot- 
men! of shares, to a company limited bj g-uarantee and not lurving 
a slmro eap.iiah^l -O- 


99. A coinpany shall not, at any tim/’u, vary the terms of a eon- 
Kestrietion OP- altera- tract- referred to m the prospectus or state- 
ment in lien of prospectus, except subject to 
the approval of the company in general meet- 


fcion of feriiis iiienfcion- 
ed in proSfjeetns or 
stele?jierit in Ueu ox 
prosp^^rtrs. 


100. {D Where a prosp^ectiis invites persons to siibscrit'e 
for shares in or debentures of a companv. 

Liability -jv slate- every person who is a director of tlie com- 
ments 3 prosneutus. " . 1 f 

pany at the time of the issue or tiie pros- 
pectus, and every person wdio has authorised the naming ol; him- 
self and is named in the prospectus os a director or as having 
agreed to become a director either immediately or alter an inter- 
val of time, and every promoter of the company, and every per- 
son wdio has authorised the issue of the prospectus, shall be liable 
to pay compensation to all persons tvho subscribe for any shares 
or clebeiitiires on the faith of the prospeot-us for all loss or damage 

41 (/j) For iiiteifpretatioii of ibis Section (rtde G. R., F. D., No. 8395, doited 
9th September 1930.) 
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Ihey may liave sustained by reason of any misleading or untrue 
statement; therein, or in any report or meiiioranduiri appearing on 
the face thereof, or by reference .uicorporated ihereiii or issued 
therewith, unless it is proved — 

(a) with respect to every mjsieaJiiig or untrue statement 
not purporting to be made on the authority of an 
expert or of a public chiciai document or statement 
that he had reasonable ground to believe and aid up 
to the time of the aiiotuiea-. oi ilie shares or deben- 
tures, as the case may be^ l)e!ieve that the statement 
fairly represented the facts or was true : 

{h) with respect to every misleading or untrue statement 
purporting robe a btateineni; by oi' contained in wha»t 
purports to be :i copy of or extrr.ct tom a report or 
valuation of an expert, Llrdi ir- rejrresentecl the 

statement, or was a etUTc-ot and fair copy oi or ex- 
tract from the report or wil nation : Provided that the 
director, person .uained as director, pi'cnioter or per- 
son wlio autliorhecl the ir-sne ot (he prospectus shall 
be liable to pay co!n])erisa'tioLi as aforesaid if it is 
proved that he iuid no reasoualde ground to believe 
that the person making the statement, report or 
Amliiation was competeiu to make it; and 

(V) with respect to every misleading ot* untrue statement 
purporting to be a statement made b}/ on ofiicial per- 
son or contained in what raarports to be a copy of or 
extract from a public olheial document, that it w’as 
a correct and fair represenfution of the statement or 
copy of or extract from the document : 

or unless it is proved — 

(i) that liaving to !)eco:ne a director of tlie com- 

pany he withdrew Ids consent before the issue of the 
prosi-ectus. amd tuar jt uns issued vritliout his autho- 
rity or consent ; or 

(ii) that 'dr? ]?mspectu^ was issued without his kiiowdedgvB 

or ^‘onbem. and that on b<ecoriiiiig awn re of its issue, 
he rorthwith- gave a 3’easnnable ]nibIio notice that it 
was is.->ued writ ho tit his knowledge or consent : or 

(iii) that, after the issue of the nrospectns and before allot- 

inent tliereunder, be, on b-ecoining aware of any 
misleading or untrue siareuumt therein, withdrew^ his 
(consent thereto, and gave reasonable public notice 
of the witlidrawal and of the reason therefor. 

(S) Where a company existing at tiio commencemeDt of this 
Act has Issued shares or debentures, and for the purpose of obtain- 
ing further ea-pital by subscriptions for shares or debentures issuer 
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a prospectus, a director shall not be liable in respect of any state- 
ment therein, unless he has authorised the issue of the prospectus, 
or has adopted or ratified it. 

(3) Where the prospectus contains the name of a person as a 
director of the company, or as having agreed to become a director 
thereof, and he has not consented to become a director, or has 
withdrawn his consent before the issue of the prospectus, and has 
not authorised or consented to the issue thereof, the directors of 
the company, except any without whose knowledge or consent the 
prospectus w^as issued, and any other person wdio authorised the 
issue ithereofj shall be liable to indemnify the person named as 
aforesaid against all damages, costs and expenses to which he may 
be made liable by reason of his name having been inserted in the 
prospectus, or in defending himself against any suit or legal pro- 
ceedings brought against him in respect thereof. 

(4) Every person who by reason of his being a director or 
named as a dhector, or as having agreed to become a director or 
of his having authorised the issue of the prospectus, becomes liable 
to make any payment under this section, may recover contribu- 
tion, as in cases of contract, from any other person who, if sued 
separately, w-ould have been liable to ruake the same payment, 
unless the person who has become so liable was, and that other 
person w^as not, guilty of fraudulent misrepresentation. 

(5) Eor the purposes of this section — 

{a) the expression “promoter” means a promoter who was 
a party to the preparation of the prospectus, or the 
portion thereof containing the misleading or untrue 
statement, but does not include any person by reason 
of his acting in a professional capacity for persons 
engaged in procuring the formation of the company ; 

(6) the expression “expert” includes engineer, valuer, 
accountant and any other person wdiose profession 
gives authority to a statement made by him. 

Allotment, 

101. (1) No allotment shall be made of any share capital of a 
Restriction as to company offered to the public for subscrip- 
Allotnaent. tion,, unless the following conditions have 

been complied with, namely; — 

(а) the amount (if any) fixed by the memorandum, or 

articles and named in the prc spectus as the minimum 
subscription upon which the directors may proceed 
to allotment; or 

(б) if no amount is so fixed and named, then the whole 
amount of the share capital so offered for subscription, 
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iias been siibscribed, and the sum payable on application for the 
amount so fixed and named, or for the whole amount offered for 
subscription, has been paid to and received in cash by the com- 
pany. 

{ 2 ) The amount so fixed and named and the whole amount 
aforesaid shall be reckoned exclusively of any amount payable 
otherwise than in cash, and is in this Act referred to as the mini- 
mum subscription. 

(3) The amount payable on appbj'ation on each share shall 
not be less than five per cent, of the nominal amount of the share. 

(4) If the conditions aforesaid have not been complied with on 
the expiration of one hundred and twenty days after the first issue 
•of the prospectus, all money received from applicants for shares, 
shall be forthwith repaid to them without interest, and, if any 
.such money is not so repaid wdthin one hundred and thirty days 
after the issue of the prospectus, the directors of the company shall 
be jointly and severally liable to repay that money with interest 
at the rate of seven per cent, per annum from the expiration of 
the one hundred and thirtieth day : Provided that a director shall 
not be liable if he proves that the loss of the money was not due 
to any misconduct or negligence on his pa3rt. 

(5) Any condition requiring or binding any applicant for shares 
to waive compliance with any requirem.ent of this section shall be 
void. 

( 6 ) This section, except sub-section (3) thereof, shall not apply 
to any allotment of shares subsequent to the first allotment of 
.shares offered to the public for subscription. 

( 7 ) In the case of the first allotment of share capital payable 
in cash of a company which does not issue any invitation to the 
public to subscribe for its shares, no allotment shall be made 
unless the minimum subscription (that is to say), — 

(a) the amount (if any) fixed by the memorandum or 

articles and named in the statement in lieu of pros- 
pectus as the minimum subscription upon which the 
directors may proceed to allotment; or 

(b) if no amount is so fixed and named, the whole amount 

of the share capital other than that issued or agreed 
to be issued as fully or partly paid up otherwise than 
in cash ; 

has been subscribed and an amount not less than five per cent, 
•of the nominal amount of each share payable in cash has been 
piid to and received by the company. 

(8) Sub-section ( 7 ) shall not apply to a private company or to 
a company which has allotted any shares or debentures before the 
< 5 bmmencement of this Act, 
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10:2. (1) An allotment made by a compaiiy i-o an applicant in^ 
contmveBtion of the provisions of section 101 
Effect _ of irregular voidable at the instance of the appli- 

cant AM linn one inon tn alter the Iioidmg of 
the statutory metaling cf the coiiL];auy and not later, and shall be 
so voidable iiotwithsiuiiding that the coinpanj?- is in course of being 
wound up. 

{2} If any dnector of n company luiowingiy contravenes or 
permits or authorises the eontrarenlio]i ci any ol; the provisions 
of section 101 \Aitli respect to allotment^ he shall be liable to com- 
pensate the company and due aUoctee rappectively for any loss^ 
damages or cost's wliieh the coinpany or the ahottee may have sus- 
tained or incurred thereby : Provided that proceedings to recover 
any such loss, damages or costs s'»iall not be commenced after the 
expiration o? two yeai's rroni iho date of the allotment. 

103. (Ij A company siiall not commence any business or exer- 

Bestrictlons Oil eor^i- ... , 

inencemerit of biwu (‘ise any boriuA-'iiig powers unless — 
neas. 


(a) shares liekl subject to the payment of ihe whole amount 
thereof in cash have been allotted to an amount not 
less in the whole than the minimum subscription; 
and 

(h) every clirc-etor of the co''pxany has paid to the company 
on eacb ot the shares taken oi eontrccted to be taken 
by him, and foi' wiiicli l)c is liable to pay in cash, 
a proportion ecpaal to the proportion payable on 
application and allot u: cat on the shares offered for 
public siibseription or, in the case of a company 
Avliicii does not issiio a prospectus inciting the public 
to siilEV-ribe for its shares, on the sh.ares payable in 
casli : and 

(c) there has been filed with die registrar a duh? A^-erified 
declaration by the secretary or one of the directors, 
in ihe prescribed form, that the aforesaid conditions 
liaAV been complied with ; 

id) ill the ease of a company which does not issue a pros- 
nectn'-* inAuting the public to subscribe for its shares, 
there has l»een filed u'ith the registrar a statement in 
lieu of pros|ieetns.^^ 

(2) The registrar shall, on the filing* of n duly verified declara- 
tion, in accordance with the j>ro\isio!is of this Bectioii, certify that' 


42 See Form IV of the Indio, n Coinpaniesi Eules, 1914, pa^^e 329. 

43 See Form V of the Tnclian Companies Knles, 1914, page 330. 
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ihe coni.pany is entitled to commence business, and that certificate 
shall be conclusive evidence that the company is so entitled : 

Provided that, in the case of a company Vvhich does not issue 
a prospectus inviting the public i:o subscribe for its shares, the 
registrar shall not give such a certificate unless a statement in lieu 
of prospectus has been filed t\dth him. 

(3) Any contracc made by a company before the date at which 
it is eiitir-led to commence business shall be provisional only, and 
shall not be binding on the company until that date, and on that 
date it shall become binding. 

(4) Nothing in this section shall prevent the simultaneous 
offer for subscription or allotment of any shares and debentures or 
the receipt of any money payable on application for debentures. 

(5) If any company commences business or exercises borrow- 
ing powers in contravention of this section, every person who is 
responsible for the contravention shall, without prejudice to any 
other liability, be liable to a fine not exceeding five hundred 
rupees for every day during which ihe contravention continues. 

(6) Nothing in this section shall apply to a private company, 
or to a company registered before the commencement of this Act, 
which does not issue a prospectus inviting the public to subscribe 
for its shares or, in so far as its provisions relate to shares, to a 
company limited by guarantee and not having a share capital. 

104. (I) Whenever a company having a share capital makes 
_ . 4 . n 4 . any allotment of its shares, the company 

meat. shall, Within one month thereaiter, — 

(a) file with the registrar a return of the allotments, stating 

the number and nominal amount of the shares 
comprised in the allolmem, the names, addresses and 
descriptions of the allottees, and the amount (if any) 
paid or due and payable on each share ; and^^ 

(b) in the case of shares allotted as fully or partly paid np 

otherwise than in cash, produce for the inspection 
and examination of tlie registrar a contract in writing 
constituting the title of the allottee to the allotment 
together with any contract of sale, or for services or 
other consideration in respect of wdiich that allotment 
■ was made, such contracts being duly stamped, and 
file wdth the registrar copies verified in the pres- 
cribed manner of all such inintrad-s and n rctiirn 


43 {a) For interpretation of thisi section {ride G. E.. F. B.. Ho. 8395, dated 
Sfeli Scpi.einber 1930). 

44 See Form VI, Indian Companies Buies, 1914. pr.ge 331. 

44 {a) For verification see rule 3 of tbe Indian Companies Btiles 1914, page 
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II of 1899. 


stating the number and nominal amount of shares^ 
so allotted, the extent to which they are to be treated 
as paid up, and the consideration for which they 
have been allotted. 

(2) Where such a contract as above-mentioned is not reduced 
to writing, the company shall, within one month after the allot- 
ment, file wdth the registrar the prescribed particulars of the con- 
tract, stamped with the same stamp-duty as would have been 
payable if the contract had been reduced to writing, and these 
particulars shall be deemed to be am instrument within the mean- 
ing of the Indian Stamp Act, 1899, and tlie registrar may, as a 
condition of filing the particulars, require that the duty payable- 
thereon be adjudicated under section 31 of that Act. 45 

(3) If default is made in complying W'ith the requirements of 
this section, every officer of the company who is knowingly a party 
to the default shall be liable to a fine not exceeding five hundred’ 
rupees for every day during which the default continues : 

Provided that, in case of default in filing wuth the registrar 
within one month after the allotment any document required to 
be filed by this section, the company, or any person liable for the- 
default, may apply to the Court for relief, and the Court, if satisfied 
that the omission to file the document w^as accidental or due to 
inadvertence or that on other grounds it is just and equitable to 
grant relief, may make an order extending the time for the filing 
of the document for Sv.ch a |x.-nod as the Court may think properA^- 


Commissions and Discounts. 


105. (1) It -hall be law^ful for a company to pay a commission. 

to any person in consideration of his subscrib- 
comSioM^tn^pr” or agreeing to subscribe, whether abso- 
hibition of payment of lately or Conditionally, for any shares in the 
discounts company, or procuring or agreeing to pro- 

cure subscriptions, whether absolute or condi- 


tional, for any shares in the company if the payment of the com- 
mission is authorised by the articles, and the commission paid or 
agreed to be paid does not exceed the amount or rate so autho- 


rised, and if the amount or rate per cent, of the commission paid 
or agreed to be paid is, — 


(a) in the case of shares offered to the public for subscrip- 

tion, disclosed in the prospectus ; or 

(b) in the case of shares not offered to the public for subs- 

cription, disclosed in the statement in lieu of pros- 
pectus, or in a statement in the prescribed form 


45 dee Form VII, Indian Companies Rules, 1914, page 332. 

46 As to fees see Note No. 109 page 300 infra, after Table “B’" in the First 
Schedule to the Act. 
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signed in like manner as a statement in lieu of pros-- 
pectus and filed with the registrar and, where a cir- 
'cular or notice, not being a prospectus inviting subs- 
cription for the shares is issued, also disclosed in 
that circular or notice 

.(5) Save as aforesaid, no company shall apply any of its shares 
or capital money either directly or indirectly in payment of any 
commission, discount or allowance, to any person in consideration 
of his subscribing or agreeing to subscribe, whether absolutely or 
conditionally, for any shares of the company, or procuring," or 
agreeing to procure subscriptions, whether absolute or conditional, 
for any shares in the company, whether the shares or money be 
so applied by being added to the purchase-money of any property 
acquired by the company or to the contract price of any work to 
be executed for the company, or the money be paid out of the 
nominal purchase-money or contract price, or otherwise. 

(3) Nothing in this section shall affect the power of any com- 
pany to pay such brokerage as it has heretofore been lawful for a 
company to pay, and a vendor to, promoter of, or other person 
who receives payment in money or shares from, a company shall 
have, and shall be deemed always to have had, power to apply 
any part of the money or shares so received in payment of any 
commission, the payment of which, if made directly by the com- 
pany, would have been legal under this section. 

106. Where a company has paid any sums by w^ay of commis- 
sion in respect of any shares or debentures, 
Statement in balance- or allowed any sums by way of discount in 
Jo^nsa^ascouS^’*’ respect of any debentures, the total amount 
so paid or allowed, or so mucb thereof as has 
not been written off, shall be stated in every balance-sheet of the 
company until the whole amount thereof has been written off. 


Payment of Interest out of Capital. 


Power of companv 
to pay interest ont of 
capital in certain eases. 


107. Where any shares of a companj^ are issued for the pur- 
pose of raising money to defray the expenses 
of the construction of any works or buildings 
or the provisirm of any plant which cannot 
be made profitable for a lengthened period, 
the company may pay interest on so much of that share capital 
as is for the time being paid up for the period and subject to the 
conditions and restrictions in this section mentioned, and may 
charge the same to capital as part of the cost of construction of 
the work or building, or the provision of plant : 


47 See Form VIII, Indian Companies Rules, 1914, page 333. 
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Provided that — 

( 1) no such payment shall be made unless the same is autho- 
rised by the articles or by special resolution; 

(2) no such payment, whether authorised by the articles 
or by special resolution, shall be made without the 
previous sanction of tlm Local Government, which 
sanction shall be conclusive evidence, for the pur- 
poses of this section, iliati Ihe shares of the company, 
in respect of wdiich such sanction is given, have been 
issued for a purpose specified in this section ; 

(3) before sanctioning any such payment, the Local Gov- 
ernment may, at the expense of the company, appoint 
a person to inquire and report to such Local Govern- 
ment as to the circumstances of the case, and may, 
before making the appcintment, require the com- 
pany to give security for the payment of the costs 
of the inquiry; 

(4) the payment shall be made only for such period as may 
be determined by the Local Government ; and such 
period shall in no case extend beyond the close of the 
half-year next after the half-year during which the 
works or buildings have been actually completed or 
the plant provided; 

<5) the rate of interest shall in no case exceed four per 
cent, per annum or such iowei rate as the Governor 
General in Council may, by notification in the 
Gazette of India, prescribe ; - 

(6) the payment of the interest shall not operate as a re- 
duction of the amount jiaid up on the shares in res- 
pect of which it is jpaid; 

(7) the accounts of the company shall show the share 
capital on which, and the rate a;t which, interest has 
been paid out of capital during the period to which 
the accounts relate; 

(8) notliing in tliis section shall affect any company to 
V'liicli the Indian Eailway Companies Act, 1895, or 
the Indian Tramways Act, 1902, applies.^^ 

48 of nut of nnjiu’ah 

Tho Government of Tnflnr rrlrecl Ihe Board Trade in England what was 
the procedure in England where applications for perrjissioii to pay interest out 
of capital during the }i6i'iod of voristr action were made. They also asked the 
following specific qucBtions : — 

“The Government of India would, in particular, he glad to know whether—- 
(i) the Board of Trade require to be iiiforn^ed of the period likely to h® 
occupied in construction and during %vhicii no profits accrue to the 
mndertaking ; 


iV'of 3.902. 
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108. it) Every company shall, v8lhi»i three monrlis after the 
* ^ aiiotioent of any of its shares, debentures or 

forCuetfeevtilaKs! stock, ana M-ithin three mooths 

alter the registration of the transfer of any 
such shares, debentures or debenture stoch, complete and have 
3'eady for delivery tlie certificates of all shares, the debentures, and 
the certificates of all debenture stock allotted or transferred, unless 
the conditions of issue of the shares, debentures or debenture stock 
otherwise provide. 


(ii) the term ''lengthened period” lias at any time been defined or if 

any limit of time has been prescribed under proriso (4) of the 
section : 

(iii) the Board require applicants to show that the shares upon which it 

is jiroposed to pay interest out of capital were actually issued to 
meet the expense of construction and also how many ot' the shares 
are actually paid up: ; 

(iv) they require that the Company should be registered before sanction 

ishiccorded to the payment; and whether, 

(v) it is usual to institute any inquiries into the circumstances of the case 

under proviso (3) of the section. 

To which the Board of Trade replied as follows : — 

Before such an application is considered, it is usual to ask for the following ; — 

(1] A copy of the memorandum and articles of association, (2) a copy 
of the prospectus {if any) on which the capital has been or is to 
be issued, (3) a statement showing the amount proposed to be expended 
on the works, etc., and an estimate of the period over which the 
construction is lik^^y to extend, (4) particulars of any contracts 
entered into by the Company for the construction of the works, 
etc., (5) any other information which may be required in any parti- 
cular case. If it is decided to grant the application, a statutory 
declaration is required from one or tw'o of the directors or officers 
of the company embodying the facts on which the application is 
based. 

I am also to give the following replies to the specific questions in the 
letter from the Government of India : — 

1. Yes. 

2. No to both questions. It has not been found possible to lay down any 
general rule in this respect, and consideration has to be given to the circum- 
stances of each particular case. 

3. Applicants are required to show that the proceeds of the shares in res- 
pect of which sanction is desired, are to 'be applied, or have been applied sub- 
stantially in expenses, of construction. Sanction would be given in a proper 
case before the actual issue of the shares, but wrhen the shares have been 
issued particulars of the amounts paid up would be required. 

4. Yes. Until the company is registered, there is no entity to which sanc- 
tion can be given, and the provisions of sub-section (1) of section 91 of the 
Companies (Consolidation) Act, 1908, should be complied with. An applicatio*iJ 
by the promoters before registration of the company would, however, be con- 
sidered, although no formal sanction would be given until after incorporation. 

5. Ho necessity has yet arisen for such a procedure.” 

(G. E., E. D., Ho. 2659 dated 23rd March 1914.) 


o 
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(8^ If default is made in complying v^ith the requirements of 
this section, the company, and every officer of the company who 
is knowingly a party to the default, shall be liable to a fine not 
exceeding fifty rupees for every day during which the default conti- 
nues.^^ 


Information as to Mortgages, Charges, etc. 

n . 109. Every mortgage or charge created 

and charges to be void after the commencement of this Act by a 
if not registered. company and being either — 

(a) a mortgage or charge for the purpose of securing aii}^ 

issue of debentures; or 

(b) a mortgage or charge on uncalled share capital of the 

company; or 

(c) a mortgage or charge on any immoveable property®^ 

wherever situate, or any interest therein; or 

(d) a mortgage or charge on any book debts of the com- 

pany; or 

(e) a floating charge on the undertaking or property of the 

company ; 

shall, so far as any security on the company’s proj^rty or under- 
taking is thereby conferred, be void against the liquidator and any 
creditor of the company, unless the prescribed particulars of the 
mortgage or charge together with the instrument (if any) by which 
the mortgage or charge is created or evidenced, or a copy thereof 
verified in the prescribed manner, are filed with the registrar for 
registration in manner required by this Act within twenty-one 
days after the date of its creation, but without prejudice to any 


49 Dividend Bes frictions owing to War. 

The following Notice issued by the Board of Trade in England was circulated 
for general information : — 

Official Notice to Joint Stock Oomf antes. 

The Board of Trade warns all Joint Stock Companies and their officers that 

(1) No dividends or interest declared or becoming due after the outbreak 

of war should be paid during the war to, or in accordance with in- 
structions from, any person resident in enemy territory. Such divi- 
dends or interest* should he paid into a s^arate account 
at a bank to be disposed of after the conclusion of the war; 

(2) No transfer of any shares or debentures from any person resident in 

enemy territory ' should be registered during the war. 

(Press Note B. B. No. 12229 of 1914, dated' 9th December 1914.) 

(Subsequently a Custodian of Enemy Property was appointed, to whom such 
payments could be made.) 

50 Section 3 (26) of the General Clauses Act, 1897 

^Tmmoveafole property shall include land, benefits to arise out of land, and 
things attached to the earth,” ^ 
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€ontract or obligation for repayment of the money thereby secured, 
and when a mortgage or charge becomes void under this section, 
the rnonev secured thereby shall immediately become pavabie * 

51 aHa 62. 

Provided that, 

(i) in the case of a mortgage or charge created out of British 

India, coroiprising solely property situate outside 
British India, twenty-oue days after the date on 
which the instrument or copy could, in due course of 
post, and if despatched with due diligence, have been 
received in British India shall be substituted for 
twenty-one days after the date of the creation of the 
mortgage or charge, as the time within which the 
particulars and instrument or copy are to be filed 
with the registrar; and 

(ii) where the mortgage or charge is created in British India 

but comprises property outside British India, the 
instrument creating or purporting to create the 
mortgage or charge, or a copy thereof verified in the 
prescribed manner, may be filed for registration,, 
notwithstanding that further proceedings may be 
necessary to make the mortgage or charge valid or 
effectual according to the law of the country in which 
the property is situate; and 

(iii) where a negotiable instrument has been given to secure 

the payment of any book debts of a company, the 
deposit of the instrument for the purpose of securing 
an advance to the company shall not, for the pur- 
poses of this section, be treated as a mortgage or 
charge on those book debts; and 

(iv) the holding of debentures entitling the holder to a 

charge on immoveable property shall not be deemed 
to be an interest in immoveable property. 

110. Where a series of debentures containing, or giving by 
Particulars in case reference to any other instrument, any charge 

debenture-holders 

passu. of that series are entitled pan passu is created 

51 For verification and fee, see rules 4 and 6 of the Indian Companies 
Buies, 1914, and for particulars of the mortgage or charge, see Form IX of the 
said rules (pages 524 and 334). 

62 Instruinent of pawn pledge of goods if unattested is exempt from 
stamp duty {see exemption, Article 6, Schedule 1, to the Indian Stamp Act* 
1899). 

(6) The duty on an unattested instrument evidencing an agreement relat- 
ing to the hypothecation of moveable property where such hypothecation has 
been made by way of security for the r^ayment of„ money advanced or to be 
advanced by way of loan or of an existing or future debt is wholly remitted. 
(Govt, of India Notihcation No. 387-F., dated 14th February 1918, published at 
page 3(B, Part I, Bombay Government Gazette^ dated 23.st February 1918.) 
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by a company, it shall be sufficient for the purposes of section 109 
if there are filed with the registrar within twenty-one days after 
the execution of the deed containing the charge or,' if there is no 
such deed, after the execution of any debentures of the series, the 
following particulars : — - 

fa) the total amount secured by the whole series ; and ■ 

(6) the dates of the resoliilioas authorising the issue of the 
series and the date of the covering deed (if any) by 
which the securitj^ is created or defined; and 

(e) a- general description of the property charged ; and 

(d) the names of the trustees (if any) for the debenture- 
holders ,* 

together with the deed or a copy thereof verified in the prescribed 
manner 52(a)containing the charge, or if there is no such deed, 
one of the debentures of the series, and the registrar shall, on 
payment of the prescribed fee, enter those particulars in the re- 
gister : 

Provided that, where more than one issue is made of deben- 
tures in the series, there shall be filed ^vith the registrar for entry 
in the register particulars of the date and amount of each issue, 
but an omission to do this shall not- affect the validity of the deben- 
tures issued, 

111. Where any commission, allovTance or discount has been 

^ , . paid or made either directly or indirectly by 

Particulars m ease y, , . . - ‘V . 

of commission, etc., the company to any person in consideration 
on debentures. of his subscribing or agreeing to subscribe, 

whether absolutely or conditionally, for any debentures of the com- 
pany, or procuring or agreeing to procure subscriptions, whether 
absolute or conditional, for any such debentures, the particulars 
required to be filed for registration under sections 109 and 110 
shall include particulars as to the amount or rate per cent, of the 
commission,^ discount or allowance so paid or made, but an omis- 
sion to do this shall not affect the validity of the debentures issued : 

Provided that the deposit of any debentures as security for any 
debt of the company shall not for the purposes of this provision 
be treated as the issue of the debentures at a discount. 

112. (I) The registrar shall Reep, with respect to each com- 

pany, a register in the prescribed form of all 
Register of mort- mortgages and charges created by the 

gages an e arges. company after tlie commencement of this Act 


52 (a) For verification of a copy of tbe deed, see rnie 4, and for fees 
payable, see rule 6 (1) of the Indian Companies Rules, 1914, pages 325 and 324, 
and also N. 109, page 300. 

53 See Forms X and XI. Indian Companies Rules, 1914, pages 335 and 
336. 
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' and req airing registration under section 109, and shall, on pay- 
ment of the prescribed fee, enter in the register, with respect 
to every sucli mortgage or charge, the date of creation, the amount 
secured by it, short particulars of the property mortgaged or 
charged, and the names of the mortgagees or persons entitled to 
the ^ charge. 

(2) After making the entry rerjuired by sub-section (Ij, the 
registrar sliall return the instrument (if any) or the verified copy 
thereot, as the case may be, filed ixi accordance with the provisions 
of section 109 or section 110, to the person filing the same. 

(3) The register kept in pursuance of this section shall be open 
to inspection by any person on payment of the prescribed fee, not 
exceeding one rnxxee for each inspection. 

113. The registrar shall keep a dironological index, in the 

T ^ . . X. prescribed form and with the prescribed 

mortgages and particulars, 01 tiie mortgages or charges re- 
charges. gistered with hiva under this Act. 

114. The registrar shall give a certificate under his hand of 

Certificate of the registration of any mortgage or charge 

tration. registered in pursuance of section 100, stating 

the amoLint thereby secured, and the certificate shall be conclu- 
sive evidence that the requirements of sections 109 to 112 as to 
registration have been complied with 

113. The company shall cause a coj)y of every certificate of 
Endorsement of registration, gh'eii under section 114, to be 

certificate of registra- endorsed on every debenture or certificate of 

ce?t\fieate^^f^^^^de^^ debenture stock which is issued by the com- 
ture stock. paiiy, and the payment of w-hich is secured 

by the mortgage or charge so registered : 

Provided that nothing in this sccrion shall be construed as re- 
quiring a company to cause a certificate of registration of any 
mortgage or charge so given to be endorsed on any debenture or 
certificate of debenture stock wdiich has been issued by the com- 
pany before the mortgage or charge was created. 

116. (1) It shall be the duty of the company to file with the 
Duty of company registrar, for registration, the prescribed 

and right of interested particulars of everv mortgage or charge 

^stration. created by the company and or the issues or 

debentures of a series requiring registration under section 109, but 
registration of any such mortgage or charge may be effected on 
the application of any person interested therein. 


53 (a) For fee see rnie 6, Indian Compunies Buies, 1914, page 324, and 
N. 109, page 300. 

54 See Form XII, Indian ’Companies Buies, 1914, page 337. 
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(2) Where the registration is effected on the application oi 
some person other than the company, thar, person shall be entitled 
to recover from the company the amoont ol any fees properly paid 
by him to the registrar on the registration. 

117. Every company shall cause a copy of every instrument 

creating any mortgage or charge requiring re- 
Copy of instrument gistration under section 109, to be kept at the 
charge to be kept at regis^red ofilce of the company : Provided 
registered office. that, in the cas6 of a series of uniform deben- 

tures, a copy of one such debenture shall be sufficient. 

118. (I) If any person obtains an order for the appointment 

of a receiver of the property of a company, 

poSenfof reo°iiv?r‘. appoints such a receiver under any powep 
contained in any instrument, ne shall, within 
fifteen days from the date of the order or of the appointment under 
the powers contained in the instrument, file notice of the fact 
with the registrar, and the registrar shall, on payment of the 
prescribed fee, enter the fact in the register of mortgages and 
charges.®^ 

(2) If any person makes default in complying with the require- 
ments of this section, he shall be liable to a fine not exceeding 
fifty rupees for every during which the default continues. 

119. (1) Every receiver of the property of a company who has 

been appointed mider the powers contained in 

Filing of accounts ^ny instrument, and who has taken posses- 
'Of receivers. . tTm n 

Sion, shall once in every half-year while he 
remains in possession, and also on ceasing to act as receiver, file 
with the registrar an abstract, in the prescribed form, of his 
receipts and payments dmlng the period to which the abstract 
relates, and shall also, on ceasing to act as receiver, file with the 
registrar notice to that effect, and the registrar shall enter the 
notice in the register of mortgages and charges.56 

(2) Every receiver who makes defaulL in complying with the 
provisions of this section shall be liable to a fine not exceeding five 
hundred rupees. 

120. The Court, on being satisfied that the omission to register 

a mortgage or charge within the time re- 
qiiired by section 109, or that the omission 
or misstatement of any particular with res- 
pect to any such mortgage or charge was accidental, or due to in- 
advertence or to some other sufficient cause, or is not of a nature 
to prejudice the position of creditors or shareholders of the com- 
panj^ or that on other grounds it is just and equitable to grant 
relief, may, on the application of the company or any person in- 
terested, and on such terms and conditions as seem to the Courfi 


55 See Form XIII, Indian Companies Buies, 1914, page 338. 

56 See Forms XIV and XV. Indian Companies Buies, 1914, pages 339 and 340. 
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just and expedient, order that the time for registration be extend- 
ed. or, as the case may be, that the omission or misstatement be 
rectified, and may make such order as to the costs of the applica- 
tion as it thinks fit. 


'121. The registrar may, on evidence being given to his satis- 
. 4 .. . .. faction that the debt for which any registered 
mortgage or charge v^as given has been paid 
or satisfied, order that a memorandum of satisfaction be entered 


on the register, and shall, if required, furnish the company with a 
oopy thereof.®^ 


122. (I) If any company makes default in filing with the re- 
Penalties. gistrar for registration the particulars — 


(a) of any mortgage or charge created by the company ; or 


(b) of the‘ issues of debentures of a series. 


requiring registration with the registrar under the foregoing provi- 
sions of this Act, then, unless the registration has been effected on 
the application of some other person, the company, and every 
officer of tlie company or other person who is knowingly a party 
to the default, shall on conviction be liable to a fine not exceeding 
five hundred rupees for every daj'" during which the default 
continues. 


(2) Subject as aforesaid, if any company makes default in com- 
plying with any of the requirements of this Act as to the regis- 
tration with the registrar of any mortgage or charge created by the 
company, the company, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall, 
without prejudice to any other liability, be liable on conviction to 
a fine not exceeding one thousind rupees. 

(3) If any person knowingly and wilfully authorises or permits 
the delivery of any debenture or certificate of debenture stock re- 
•quiring registration with the registrar under the foregoing provi- 
sions of this Act without a copy of the certificate of registration 
being endorsed upon it, he shaU, without prejudice to any ofher 
liabihiy, be liable on conviction to a fine not exceeding one thousand 
.npees. 

12;-^ (>) Every limited company shall keep a register of mort- 
gag'js and enter therein all mortgages and 
of^Stg^gei charges specifically affecting property of the 

company, giYing in each case a short descrip- 
tion of the property mortgaged or charged the amount of the mort- 
gage or charge and (except in the case of securities to bearer) the 
names of the mortgagees or persons entitled thereto. 


67 See Form XII, Indian Companies Bales, 1914, page 5S7. 
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(S) If any director, manager or other officer of the company 
knowingly and wilfully authorises or permits the omission of any 
entry required to be made in pursuance of this section, he shall be 
liable to a finq not exceeding five hundred rupees. 

124. (1) The copies kept at the registered office of the company 
night to inspect in pursuance of section 117 of instruments 
copies of instruments creating any mortgage or charge requiring regis- 

Under this Act wdth the registrar, and 
company register the register of mortgages kept in pursuance of 
of mortgages. section. 123 shall be open at ail reasonable times 

to the inspection of any creditor or member of the company with- 
out -he, and the register of mortgages shall also be open to the 
inspection of any other person on payment of such fee, not exceed- 
ing oue rupee for each -inspection, as the company may prescribe. 

(2) If inspection of the said copies or register is refused, the 
company shall he liable to a fine not exceeding fifty rupees and a 
further fine not exceeding tw^eniv rupees for every day during 
which the refusal continues, and every officer of the company who 
knowingly authoiises or permits the*^ refusal shall incur the like 
penalty, and in addition to the above penalty, the Court may by order 
compel an immediate inspection of the copies or register. 

12*5. (I) Every regi.ster of holders of debentures of a company 
Right to inspect shall, except when closed in accordance with 
the register of deben- articles during siicli i>eriod or periods (not 
have copies of trust- exceeding in the whole thirty days in any year) 
deed. as may Be specified in the articles, be open to 

the inspection of the registered holder of any such debentures, and 
of any holdei of shares in the company, but subject to such reason- 
able restrictions as the company may in general meeting impose, 
so that at least two hours in each day are appointed for inspection, 
and every such holder may require a copy of the register or any 
part thereof on payment of six annas for every one hundred words 
or fractional part thereof required to be copied. 

(2' A copy of any trust-deed for securing any issue of deben- 
tures shall be forwarded to every holder of any such debentures at 
his leanest on payment in the case of a printed trust-deed of the 
sum of one rupee or such less sum as may be prescribed by the 
company, oi= wdiere the tnist-doed has not been printed, on pay- 
ment of six annas for every one hundred words or fractional part 
thereof required to be copied. 

(3i If inspection is refused, or a copy is refused or not forward- 
ed, the company' shall be liable to a fine not exceeding fifty rupees 
and to a furtlier fine not exceeding tw-enty rupees for every day 
during which the refusal continues, and every officer of the com- 
pany who knowingly authorises or permits the refusal shall iiicur 
the like jienalty and the Court may by order compehan immediate 
inspection of the register. 
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Debentures and floating Charges. 

1-J6. A condition contamed in aiw debentures or in any deed for 
Perpetual deben- secni-in^£ any debentures, whether ’’issued or 
^ executed before or after the passing of this Act, 
shall not be invalid by reason only that thereby the debentures are 
made irredeemable or redeemable only on the happening of a 
contingency, howevei* remote, or on the expiration of a period, 
however long. 

137. (1) Where either before or after the commencement of 
Power to re-issue this Act a company has redeemed any deben- 
cerfcar previously issued, the company, unless 

ca uin articles or the conditions of issue expressly 
otherwise provide^ or unless the delientures 
have been redeemed hi pursuance of any obligation on the com- 
pany so to do (not being an obligation enforceable only by the 
person to whom the redeemed debentures were issued or his assigns) 
chall have jjower, and shall be deemed always to have had j)ower, 
10 keep the debentures alive for the purposes of re-issue, and 
where a cunipany has purported; to exercise sucli a power, the com- 
pany shall have power, and shall be deemed always to have had 
power, to re-issue the debentures, either by re-issuing the same 
debentures or by issuing other debentures in their place, and upon 
such re-issue, the person entitled to the debentures shall have, 
and F-hall be deemed always to liave had, the same rights and 
priorities as if the debentures had not previously been issued. 

(2) Where with the object of keeping debentures alive for the 
purpose of re-issue, they have, either before or after the commence- 
nient of this Act, been transferred to a nominee of the company, 
a transfer iiom that nominee shall be deemed to be a re-issue for 
the purpose?- of this section. 

(■3> Where a company has, either before or after the com- 
mencement of this Act, deposited any of its debentures to secure 
advances from time to time on current account or otherwise, the 
debentures shall not be deemed to have been redeemed by reason 
only of the account of the company having ceased to be in debit 
wdillst the debentures remained so deposited. 

(i: The re-issue of a debenture or the issue of another deben- 
ture in its place under the pow'er by this section given to, or deemed 
to have been possessed by, a company, whether the re-issue or 
issue was made before or after the commencement of this Act, 
shall be treated as the issue of a new debenture for the purposes 
of stamp-duty, but it shall not be so treated for the purposes of 
any provision limiting the amount or number of debentures to 
be issued : 

Provided that any person lending money on the security of a 
debenture re-issued under this section, which appears to be duly 
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stamped, may give tlie debenture in evidence in any proceedings 
for enforcing his security without payment of the ^ ^tamp-duty or 
any penalty in respect thereof, unless he had notice or, but for 
liis negligence, might have discovered, that the debenture was not 
duly "'•tamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(5) Nothing in this section shall prejudice — 


(a) the operation of any decree or order of a Court of compe- 
tent jurisdiction pronounced or made before the 
twenty-fifth day of February, 1910, as between fhe 
parties to the proceedings in which the decree or 
order was made, and any appeal from any such decree 
or order shall be decided as if this Act had not been 
passed; or 

(b^ any power to issue debentures in the place of any de- 
bentures paid off or otherwise satisfied or extinguish- 
ed, reserved to a company by its debentures or the 
securities for the same. 


128. A contract with a company to take up and pay for any 

Specific perform- debentures of the company may be enforced by 
anco of eontracfc to^ /» 

subscribe for deben- ^ decree for specific performance, 
tures. 


1'29. (I) Where either a receiver is appointed on behalf of the 
Payments of oer- holders of any debentures of a company secured 


tain debts out of 
assets subject to 
floating charge in 
priority to claims 
under the charge. 


by a floating charge, or possession is taken by 
or on behalf of those debenture-holders of any 
property comprised in or subject to the charge, 
theii^ if the company is not at the time in 
course of being wound up, the debts which in every winding up 
lire Tinder the provisions of Part V relating to preferential pay- 
nienls to be paid in priority to all other debts, shall be paid forth- 
with out of any assets coming to the hands of the receiver or 
other iierson taking possession as aforesaid in priority to any claim 
for principal or interest in respect of the debentures. 


(2) The periods of time mentioned in the said provisions of 
Part V shall be reckoned from the date of the appointment of the 
receiver or of possession being taken as aforesaid, as the case 
may be. 


(5) Any payments made under this section shall be recouped, 
as far as may be, out of the assets of the company available for 
payment of general creditors. 
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130. Every company shall keep proper books of account in 

Company to keep shall be entered full, true and complete 

aqcomit. accounts of the affairs and transactions of the 

company ,< 

131. (I) Every company shall, once at least in every year and 
Animal balance- intervals of not more than fifteen months, 

^'heet, cause the accounts of the company to be 

balanced and a balance-sheet to be prepared. 58 

(2) The balance-sheet shall be audited by the auditor of the 
company as hereinafter provided, and the auditor’s report shall 
be attached thereto, or there shall be inserted at the foot thereof a 
reference to the report, and the report shall be read before 
the company in general meeting and shall be open to inspection 
iby any member of the company. 

(3) Every company other than a private company shall send a 
copy of such balance-sheet so audited to the registered address of 
every member of the company at least seven days before the 
meeting at which it is to be laid before the members of the company 
and shall deposit a copy at the registered office of the company 
for the inspection of the members of the company during a period 
•of at least seven days before that meeting. 

(4) If a company makes default in complying with the require- 
ments of this section, it shall be liable to a fine not exceeding one 
thousand rupees, and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to 

the like penalty.58{c). 

1H2 (1) The balance-sheet shall contain a summary of the pro- 
perty and assets and of the capital and liabili- 
company giving such particulars 8.s 
will disclose the general nature of those lia- 
bilities and assets and how the value of the fixed assets has been 
arrived at. 

58 For th« mpanijog of the word “Year” j,ea Note 13 under section 32 (1) 
'p. 154 supra. 

58 (a) Bir-cretion is given to the Eegistrair of Companie?. to refrain from taking 
action in respect of the breach of provisions of Section 131 of the Complies 
Act in certain cases (Government Order No. 5286^ Eevenne Department, dated 
‘^4th May 1919). 
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(5: Tlie balaii'Ce-slieet shall be in the form marked 'F in the 

Third Schedule or as near thereto as circumstances admit. ^8 
59, 59 (a) and 60. 

Authentication of 13d. [1} Save as provided by siib-sectioii (S) 
balance sheet. balance-sheet shall 

(i) in the case of a banking company, be signed by the 

manager (if anyj and, where there are more than 
three directors of the company, bj at least three of 
those directors and, where there are not more than 
three directors, by all the directors; 

(ii) in the case of any other company, be signed by two 

directors or, when there are less than two directors 
by the sole director and by the manager (if any) of 
the company. 

{2} "When the total number of directors of the company for 
the time behig in British India is less than the number of direc- 
tors vJiosc signatures are recjoired by sub-section (2), then the 
balaiice-slieet shall be signed by all the directors for the time 
being in British India, or, if there is only one director for the 
time being in British India, by such director, but in such a case 
bnere shall be subjoined to the balance-sheei- a statement signed 
oy sucli directors or director explaining the reason for non-com- 
pliance with the provisions of sub-section (2). 

(3) If any copy of a balance-sheet which has not been signed 
8.S retjuired by tliis section is issued, circulated or published, the 
(ompany and every officer of the company who is knowingly a 
party to the default shall be punishable with fine which may ex- 
tend to five hundred rupees. 

184 (2) After the balance-sheet has been laid before the com- 
Copy of balance- panv at the general meeting, a copy thereof 
Spfrt to be foflard- signed by the manager or secretary_ of the com- 
ed t > the registrar. panv shall be filed with the registrar at the 


58 (//} For F-o^’m F see pages 319 to 321. 

58 Tf the document sulimitied vns a balance-sheet whether passed by the share- 
holders or rio(.. Is not the balance-sheet contemplated by the Act and Schedule F, 
it would follow that the provisions of section 134 will not have been complied 
with by the submission of the document and the registrar ought not to register 
the same. 

(Advocate General’s opinion Xo. 79 of 1916, dated 17tb No^'^eniber 1916.) 

59 (a) But the registrar has to exercise ,his own discretion and in proper 
eases may ask for information under Section 157 and or) receipt of such informa- 
tion may annex the same to the balance-sheet and register. 

(Advocate General’s opinion No. 14 of 1927, dated 22nd March 1927.) 

60 It IS for the auditors to see to the details of the balance-sheet and if they 
fail to do so they are liable for misfeasance. 

(Solicitor to Government’s letter No. 2044, dated 1st November 1907.) 
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-ame time o-s the copy of the amiual list of members and summary 
prepared in accordance \Yith the requirements of section 32.^f 

(S) If the general meeting before which a balance-sheet is laid 
does not adopt the balance-sheet, a statement of that fact and of 
the reasons therefor shall be annexed to the balance-sheet and to 
the cup> 3 " thereof required to be Sled with the registrar. 

{3) Tl'jis section shall not appl\' to a private company. 

(4) If a company makes default in complying with the require- 
ments of this section, the company and eveiy officer of the com- 
pany wlm^ knowingly?- and wilfull^r authorises or permits the default 
be liable to the like penalty as is provided by section 32 for 
a default in complying with the provisions of that section. 

133. Save as otherwise provided in tins Act, any member of a 
Right of member compaity shall be entitled to be furnished with 
of copies of the balaiice-sheet and the auditor’s re- 

and "the audit'--r's port at a charge not exceeding six annas for 
eve^'^7 hundred words or fractional part thereof. 


Sia.fement to he riuhlished by Banlnng and certain oilier Cowpames, 
136 (1) Evert" company lieing a limited banking company or 
an insurance companv or a deposit, provident 
to publish statement or benefit societv shall, before it commences 
nscherUile. business, and also Oil the first Monday in 

Pebriiary and the first Monday in Angnst in every year during 
which it carries on business, make a statement in the form marked 
G- in the Third Schedule, or as near thereto as circumstances will 
admit (cth 


(2) A copy of the statement shall be displayed and, until the 
display of the next following statement, kept displayed in a con- 
spicuous place in the registered office of the company, and in 
every branch office or place where the business of the company 
is earned on. 

(•9) Every member and every creditor of the company shall 
he entitled ito a copy of the statement on payment of a sum not 
exceeding eight annas. 

(4} If a company makes default in complying with the re- 
quirements of this section, it shall be hable to a fine not exceed- 
ing fifty mpees for every day during which the default continues ; 
and every officer of the company who Imowingly and wilfully 
authorises or permits the default shall be liable to the like penalty. 


61 When 1 balance-sheet complies with the provision-: of section 74 (s. 134 
of ihe present Act) the fact that there are other irregularities quite unconnect- 
ed with the requirements of the Act does not prevent the registrar from regis- 

(Advocate G-sner.al’s opinion No, 127, dated 31st July 1918.) 

6X (^?) Form G, see page 322. 
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(5} TMs section shall not apply to a life assurance companjr 
or provident insurance society to which the provisions of the 
Indian Life Assurance Companies Act, 1912, or of the Provident 
Insure nee Societies Act, 191*2, as the case may be, as to the annual 
statements to be made by such company or society, apply with or 
without modifications, if the company or society complies with 
those provisions. 


Investigation by the Begistrar, 

137 (1) Where the registrar, on perusal of any document 
wliieh a company is required to submit to him 
Power of registrar under the provisions of this Act, is of opinion 

tion or explanation. any information or explanation is neces- 

sary in order that such document may afford 
full particulars of the matter to which it purports to relate, he 
may. by a written order, call on the company submitting the docu- 
ment to furnish in wiiting such information or explanation within 
such time as he may specify in his order. 

(2/ On the receipt of an order under sub-section (1), it shall 
be the duty of all persons who are or have been officers of the com- 
pany to furnish such information or explanation to the best of 
Their power. 

(3; If any such person refuses or neglects to furnish any such 
information or explanation, he shall be liable to a fine not exceed- 
ing' fifty rupees in respect of each offence. 

(4) On receipt of such information or explanation the regis- 
trar may annex the same to the original document submitted to 
h im ; and any additional document so annexed by the registrar 
shall be subject to the like provisions as to inspection and tfie 
taking of copies as the original document is subject. 

(5) If such information or explanation is not furnished within 
the sriecified time, or if after perusal of such information or ex- 
planation the registrar is of opinion that the document in question 
discloses an unsatisfactory state of affairs, or that it does not dis- 
close a full and fair statement of the matters to which it purports 
to relate, the registrar shall report in writing the circumstances of 
the case to the Local Government.® 

62 The Advocate G-eneral gave the following opinion on this section in respect 
of the registrar's right to call for a copy of a special report by the auditors, not 
annexed to hat referred to, in the auditor’s certificate on the balance-sheet : — 

“With (reganl to the point nnder section W the registrar is entitled to* 
call for snch information or explanation as he may specify in his* 
order, and it wonld he open to him to specify the information or 
explanation afforded by the auditor’s separate report and he is 
entitled presumably to satisfy him^lf that the information or 
explanation supplied is that contained in the anditor’s separate- 
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138. The Local Government may appoint one or more com- 
Investigation of potent inspectors to investigate the affairs of 

company and to report thereon in such 
Tuanner as the Local Government may direct,— 

(i) in the case of a banking company having a share capi- 
tal, on the application of members holding not less 
than one-fifth of the shares issued ; 

(ii) in the case of any other company having a share capital, 

on the application of members holding not less than 
one-tenth of the shares issued; 

(iii) in the case of a company not having a share capital, on 

the application of not less than one-fifth in number 
of the persons on the company’s register of members; 

(iv) in the case of any company, on a report by the regis- 

trar under section 137, sub-section (5). 

139. An application by members of a company under section 

Application for supported by such evidence as the 

inspection to be sup- Local Government may require for the pur- 
ported by evidence. pQ,5g showing that the applicants have good 

reason for, and are not actuated by malicious motives in, requiring 
the investigation ; and the Local Government may, before appoint- 
ing an inspector, require the applicants to give security for pay- 
ment of the costs of the inquiry. 

140. (I) It shall be the duty of all persons who are or have 
Inspection of books been ofidcers of the company to produce to the 

and examination inspectors all books and documents m meir 
of officers. ciistodv or power relating to the company* 

(2) An inspector may examine on oath any such person in rela- 
^ion to its business, and may administer an oath accordingly. 

(3) If any person refuses to produce any book or document 
, which under this section it is his duty to produce^ or to answer 
any qaestioii relating to the affairs of the company, he shall be 
liable to a fine not exceeding fifty rupees in respect of each offence. 

report, by inspection, should he think it necessary, of the original 
signed separate report. In practice I take it the registrar would 
accept a copy signed by the appropriate offioer of the company. _ On 
receiving the information or explanation he would in my opinion 
be entitled to annex it, i.e., the information or explanation (but not, 
unle'ss he thinks fit, the whole or any part of the documents con- 
taining the information or explanation) to the original copy balance- 
sheet "submitted to him,” 

(Advocate GeneraFs opinion Ko. 79 of 1916, dated 17th November 1916.) 
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141. (1) On tlie conclusion of the investigation, the inspectors 
Kfisults of exami- ^ball report their opinion to the Local Goyern- 
nation how dealt nient, and a copy of the report* shall be for- 
v’arded by the Local Oovernment to the regis- 
tered office of tlie company, and a further copy shall, at the re- 
quest of the applicants for the investigation, be delivered to them. 

(5) The report shall be written or printed, as the Local Gov- 
ernment directs. 

iS) All ex])enses of, and incidental to, the inw^stigatiou shall 
be defrayed by the applicants unless the Local Govei’nnient directs 
the same to be paid l)y the company, Avhich the Ijocal (lovern- 
inent is hereby authorised to do.^^ (a) 

142. (1) A company may by special resolution appoint irts- 

Power of compaDv pectors to investigate its affairs, 
to appoint inspectors, ^ 

(;?) Inspectors so appointed shall Iiave the same powers and 
duties as inspectors ap]3ointed by the Local Government, except 
that, instead of reporting to the Local Government, they shall 
report in such manner and to sucE persons as the company in 
general meeting may direct. ! 


(3) All persons who arc or have been officers of the company 
shall incur the like penalties in case of refusal to produce any 
book or document required to be produced to inspectors so appoint- 
ed, or to answer any question as they would have incurred if the 
inspectors had been appointed by the Local Government. 


62 (n) On completion of the investigation of the affairs of the Igatpxiri 
Railway Co-oporativo Society Government ordered the Company to pay the 
honorarium i?.3. 150 to the Inspector under sectioi 141 of the Act. The Com- 
pany had ■'■hen practically ceased to carry on business, but had sufficient assets 
to meet tlie charge. 

Goveimmont directed the Registxmr tn recover the amount. He requested 
the Collector to re^'over the same. The Collector siiowed Ms inability to do 
the same. T he Suh-Judge was then approached. The Sub-Judge asked for 
opinion of Law officers as he could not^ in the absence of decree of any Court, 
take judicial advice, etc. 

The Remembrance! of Legal Affairs gave his opinion in his No. 2551, dated 
4th Nove'mber 1319, as follows : — 

‘‘The amount is a definite sum which Government under section 141 
(3| of Act TII of 1915 has ordered the Company to pay. The Com- 
pany or any person in pos.session of the company assets is bound to 
pay that sum. It could be argued that the condition that claimants 
to a share of the assets held by the Court must ]>e decree holders applies to 
applicants unde’ section 73 (1) of the Civil Procedure Code, but where appli- 
cation is made under section 75 (3) in respect of a debt pa 3 rment of which the 
Local Government is authorised to order and has ordered, these facts are suffi- 
cient to justify the Subordinate Judge in paying over the debt due to Govern- 
ment in preference to other claims. The words of section 73 (3} are very 
comprehensive and do not restrict the right of Government to rights as decree 
holder. 

The sum was then paid over by the Sub- Judge to the Registrar. (Govern- 
ment Order No. 429, Revenue Department, dated 11th February 1920.) 
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143 . A copy of the report of any inspectors appointed under 
tbia Act. authenticated by the seal of the 
Report of ^ inspec- company whose affairs they have investigated, 
tors o eevrence. admissible in any legal proceeding as 

3‘\'idence of the opinion of the inspectors in relation to any matter 
contained in the report. 

62(5) 144^ (2) ]S[o person shall be appointed or act as an auditor 
of any company other than a private company 
unless he holds a certificate from the Local 
Government entitling Eim to act as an auditor 

I 

Provided that the Governor General in Council may, by noti- 
fication in the Gazette of India, declare that the members of any 
institution or association specified in such notification shall be 
entitled to be appointed and to act as auditors of companies 
throughout British India.64 

(2) The Local Government shall, by notification in the local 
official Gazette, make rules providing for the grant of cerfificates 
entitling the holders thereof to act as auditors of companies, and 
may by such rules provide the conditions and restrictions on and 
subject to which such certificate shall be granted. The holder of 


Qualifications and 
• appointment of audi- 
tors. 

01 companies . 63 


62 (b) Amendment by Act XIX of 1930 wbich shall com© in force on such 
date as the Governor General in Council may by notification in the Gazette of 
India appoint. For revised Section 144, see pages 446 to 447 post. 

63 A nursfng institution which was registered under section 26 of the Act 
tendered to the Registrar a balance-sheet which, inter alia, was not audited by 
an auditor qualified under section 144. The Registrar refused to accept it and 
the institution .'Appealed to Government for relief. 

Government replied that there was no provision authorising the Local Gov- 
ernment to allow the accounts to be audited b> a person not qualified under 
section 144. Government suggested that -the license granted under section ^ 
might on the institution's application^ be cancelled, whereupon the institution 
might seek regisir.ition under the Societies Registration Act, 1860, which does 
not insist on qualified auditors being appointed. 

(G. 0., B. D., ISTo. 7554, dated 2nd August 1916.) 

64 The ^membfeis of the following institutions and associations are entitled 

be appointed and to act as auditors of companies throughout British India 

(1) The Institute of Chartered Accountants of England and Wales; 

(2) The Society of Incorporated Accountants and Auditors; 

(3) The Society of Accountants in Edinburgh; 

(4) Tne Institute of Accountants and .4.ctaaries in Glasgow; 

(5) The Society of Accountants in Aberdeen; 

(6) The Institute of Chartered Accountants in Ireland. 

(Government of India Notification No. 1626-6, dated 14th March 1914; G. R., 
'R. D., No. 3370, dated 9th April 1914.) 

N.B . — ^Members of Nos. (1)^ (3), (4), (5) and (6) are known as ‘^Chartered 
JkOcountants” and members of ’No. (2) ^Tncoiporated Accountants/* 
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such a certificate shall be entitled to act as an aii^tor of com- 
panies throughont British India nnless such certificate restricts or; 
limits the exercise of the right.^^ 

(3) Eirery company shall at each annual general meeting appoint 
an auditor or auditors to hold ofl&ce until the next annual general' 
meeting. 

(4) If an appointment of an auditor is not made at an annual 
general meeting, the Local Government may, on the application of 
any member of the company, appoint an auditor of the company 
for the current year, and fix the remuneration to be paid to him 
by the company for his services. 

(5) The following persons; that is to say, — 

(i) a director or officer of the company ; and 

(ii) a partner of such director or officer ; and 

(iii) in the case of a company other than a private company^, '' 

any person in the emplojment of such director or* 
officer, 

shall not be appointed auditors of the company. ' , 

(6) A person, other than a retiring auditor, shall not be capable- 
of being appointed auditor at an annuaf general meeting unless 
notice of an intention to nominate that person to the office of 
auditor has been given by a member of the company to the coM-' 
pany not less than fourteen days before such annual general meet- 
ing, and the company shall send a copy of any such notice to the 
retiring auditor, and shall give notice thereof to its members either 
by advertisement or in any other mode* allowed by the articles- 
not less than seven days before the annual general meeting : 

Provided that, if after notice of the intention to nominate an* 
auditor has been given to the company, an annual general meeting 
is called for a date fourteen days or less after the notice has 'Been 
given, the requirements of €Eiis section as to time in respect of 
such a notice shall be deemed to have been satisfied, and tho 
notice to be sent or given by the company may, instead of 
being sent or given within the time required by tEis section, be 
sent or given at the same time as the notice of the annual general 
meeting. 


65 See hi fra The Bombay Auditors Certificates Biiles, etc., pages 432 to 438. 

66 On a proposal being made to delegate to the Commissioner in Sind the 
powers of a Local Government nnder section 144 (4) the Local Government 
decided that in view of the new questions that arise and the fact that the- 
Eegisirar is the expert adviser of Government in Company matters, the delega- 
tion suggested should not be recommended to the Government of India at 
(pi^esent. 

(G. 0., E. D., Nc. 7657, dated 4th August 1916.) 
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(7' Tlie first auditors of the company may be appointed by 
the directors before the statutory meeting, and if so appointed 
shall hold office until the first annual general meeting, unless pre- 
viously removed by a resolution of the members of the company 
in general meeting, in which case such members at that meeting 
may appoint auditors. ’ 

(8) The directors may fill any casual vacancy in the office of 
auditor, but while any such vacancy continues, the surviving or 
continuing auditor or auditors (if any) may act. 

(9) The remuneration of the auditors of a company shall be 
fixed by the company in general meeting except that the remu- 
neration of any auditors appointed before the statutory meeting, 
or to fill any casual vacancy, may be fixed by the directors. 

145. (I) Every auditor of a company shall have a right of access 
' ■ • 11 - times to the books and accounts and 

vouchers of the company, and shall be entitl- 
ed to require from the directors and officers 
of the compaii}^ such information and explanation as may be neces- 
sary for the performance of the duties of the auditors. 

^ . The auditors shall make a report to the members of the 
company on the accounts examined by them, and on every balance- 
sheet laid before the company in general meeting during their 
tenure of office, and the report shall state-— 

(а) whether or not thej^ have obtained all the information 

and expla?iations they have required ; and 

(б) whether, in their opinion, the balance-sheet referred to 

in the report is drawn up in conformity with the 
law ; and 

(c) whether such balance-sheet exhibits a true and correct 
view of the state of the company’s affairs according to 
the best of their information and the explanations 
given to them, and as shown by the books of the 
company. 

(3) In the case of a banting company, if the company has 
branch banks beyond the limits of India, it shall be sufficient if 
the' auditor is allowed access to such copies of and extracts from the 
books and accounts of any such branch as have been transmitted 
to the head office of the company in British India.^7 


67 A hankint; company kavinp: sevwal brandies in India is not compelled to 
baye it-s branch acconnts audited. The accounts of such branches are iRcor- 
pirated in the accounts of the head office and undeiy section 145 (1), in the 

t e of brandies in India, the auditor is empowered to inspect all the company’s 
is, accounts, etc., and call for any furtlber information he requires concern- 
lajg’v'the tran&acHous of branches to enable Mm to pass the general balance-sheet. 

[Taetter from Government of India, Department of Oommerce and Tndustrv 
fCompanies), No, 14978-62. dated 23rd December 1914: G. E. • B. D., ISTo. 367, 
dated 12th Janii^y 1015.] 
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14G. (I) Holders of preference shares and debentures of 
Rights of prefer- coiupany shall have the same right to receiv® 
©nee shareholders. 3,33^^ inspect the balance-sheets of the company 
tepection^orreports the reports of the auditors and other re- 
ef 3. ports as is possessed by the holders of ordi- 

nary shares in the company. 

(2) This section shall not apply to a private company, nor to a 
company registered before the commencement of this Act. 

Carrying on husiness with less than the legal minirrmm 
of members. 

147. If at any time the number of members of a 

- . , . company is reduced, in the case of a private 

Liahihty for carry- ^ , ’ • j,n 

ing on business with COJUpSbUyj DBiOW, tWO, Or IG tG6 08190 

fewer than seven, or of other company, below seven an3 

■^vate^ °^companyt it Carries on business for more than six months 
■two naembers. while the number is so reduced, every per- 

son who is a member of the company during the time that it sS 
carries on business after those six months and is cognisant of the 
fact that it is carrying on business with fewer than two members 
or seven members, as the case may be, shall be severally Hable 
'for the payment of the whole debts of the company contracted 
during that time, and may be sued for the same without joinder 
:in the suit of any other member. 

Service and .Authenticaiion of Documents. 

148. A document may be served on a company by leaving it 
Service of docu- at, or sending it by post to, the registered 

laents on compaBy. office of the company. 

149. A document may be served on the registrar by sending 
Service of dooa- it to him by post, or delivering it to him, or 

•menis on registrar. 'jjy leaving it for him at his office. i 

150. A document or proceeding requiring authentication by a 

. company may be signed by a director, seore- 
other authorised officer of the company, 
and need not be under its common seal. 

Tables, Forms arid Rules as to prescribed matters. 

Application and 3.S1. (I) The forms in the Third Schedule 
■alteration of tables or forms as near thereto as carcumstances 
to mSre *TOles ®iiall be used in all matters to which ■ 

prescribed matters. those forms- refer. 
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(5) The Governor Genera] in Council may alter any_ of the 
tables and forms in the First Schedule, so that he does not iiwarease 
the amount of fees payable to the registrar in the said Schedule 
mentioned, and may alter or add to the forms in the Third Schedule. 

(3) Any such table or form, when altered, shall be pubiidied 
in the Gazette of India, and on such publication shall have effect 
as if enacted in this Act, but no alteration made by the Gov- 
ernor General in Council in Table A in the First Schedule shall' 
affect any company registered before the alteration or repeal 
as respects that company, any portion of that table. 

(4; In addition to the powers hereinbefore conferred by 
section, the Governor General in Council may make rules provid- 
hrg for all or any matters which by this Act are to be prescrib- 
ed by his authority.68 

(5) Every such rule shall be published in the Gazette of 
India, and on such publication shall have effect as if enacted m 
this Act. 

Arbitration and Compromise. 


152. (1) A company may by written agreement refer to arbi- 

tration, in accordance with the Indian Arbi- jg^g 

Power for oompa- tration Act, 1899, an existing or future differ- 
te^arWtration.™^^'^^^ between ifself and any other company 

or person. 

(2) Companies, parties to the arbitration, may delegate to the 
arbitrator power to settle any terms or to determine any matter ; 

capable of being lawfully settled or determined by the companies 
themselves, or by their directors or other managing body. 

(5) The provisions of the Indian Arbitration Act, 1899, other; LS of 1899 ; 
than those restricting the application of the Act in respect of the 
subject-matter of the arbitration, shall apply to all arbitrations be- 
tween companies and persons in pursuance of this Act. 

153. (I) Where a compromise or arrangement is proposed 

Power to compro- between a company and its creditors or any | 

mise with creditors class of them, or between the company and its 
and members. members or any class of them, the Court may 

on the application in a summary way of the company or of any 
creditor or member of the company or, in the case of a company 
being wound up, of the h'quidator, order a meeting of the creditors 
or class of creditors, or of the members of the company or class 
of members, as the case may be, to be called, held and conducted 
in such manner as the Court directs. , 

(Si If a majority in number representing three-fourths in value 
pi the creditors or class of creditors, or members or class of mem- 
bers, as the ^pe may be, preseht either in person or by proxy 

• ' 

63 See the liSkti Companies Rules, 1914, pages 323 to 354. 
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at the meeting agree to any compromise or arrangement, the'' 
compromise or arrangement shall, if sanctioned by the Court, be 
binding on all the creditors or the class of creditors or on all the 
members or class of members, as the case may be^ and also on the 
company or, in the case of a company in the course of being 
“wound up, on the liquidator and contributories of the company. 

(3* In this section the expression “company” means any wm- 
pany liable to be wound up under this Act. 

Conversion of private company into public company, 

154. (1) A private company may, subject to anything contain- 
Conversioa of pri- memorandum or articles, by a special 

vateinto public com- resolution and by filing wfth the registrar a 
copy of such resolution and also such a state- 
ment in lieu of prospectuses (a) as the company, if a public com- 
pany would have had to file before allotting any of its sFares or 
debentures, together with such a duly verified declaration as the 
company, if a public company, would have had to file before 
commencing business, turn itself into a public company. 

(3) Upon the filing of the documents mentioned in sub-sec- 
tion (I), the registrar shall record the change in his books relating 
to the company. , 


PAET V. 


Winding tip. and 


Preliminary. 

Mode of winding 155. (I) The winding up of a company may 
be either — 

(i) by the Court ; or , 

(ii) voluntary; or 

(iii) subject to the supervision of the Court. 

(2'^ The provisions of this Act with respect to winding up apply,, 
unless the contrary appears, to the winding up of a company in' 
any of these modes. 


68 {cij — For forms of statement in lien of prospectus and verified declaration 
referred to in Sections 98 and 103, see Scliedule II (pages 303 to 305) and 
form V, page 360, respectively. 

69 See Eules Nos. 673 to 752 and Forms Nos. 11 to 72 Higli Ooni^ Btdes. 

70 The authority to prescribe forms tmder Part V of the Act is the High 
Court and not the Government of India. 

(G. B., E. D., No, 12511 of 15th December 1914 embodying a letter from 
the Government, o! India, Department of Oomraerce and Industry (Companies), 
No. 12860-67 dated 18fch November lOM.) 
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156. (I) In the event of a company being wound up, every 
Liability as con- and past member shall, subject to the 

tributories of present provisions of this Section, be Habie to contii- 
and past members. assets of the Company to an amonni 

sufficient for payment of its debts and liabilities and the costs, 
charges and expenses of the winding up, and for the adjustment of 
the rights of the contributories among themselves, wifh the quali- 
fications following (that is to say) : — 

(i) a past member shall not be liable to contribute if he 
has ceased to be a member for one year or upwards 
before the commencement of the winding up ; 

(ii) a past member shall not be liable to contribute in res- 
pect of any debt or liability of the company contracted 
after he ceased to be a member ; 

(iii) a past member shall not be liable to contribute unless 
it appears to the Court that the existing members 
are unable to satisfy the contributions required to 
be made by them in pursuance of this Act ; 

<iv) in the case of a company limited by shares, no contri- 
bution shall be required from any member exceeding 
the amount (if any) unpaid on the shares in respeci to 
which he is liable as a present or past member ; 

<v) in the case of a company limited by guarantee, no contri- 
bution shall be required from any member exceeding 
the amount undertaken to be contributed by him 
to the assets of the company in the event of its being 
wound up; 

<vi) nothing in this Act shall invalidate any provision con- 
tained in any policy of insurance or other contract 
whereby the liability of individual members on the 
policy or contract is restricted, or whereby the funds 
of the company are alone made liable in respect of the 
policy or contract; 

<vii) a sum due to any member of a company in his charac- 
ter of a member, by way of dividends, profits or other* 
wise, shall not be deemed to be a debt of the com- 
pany payable to that member in a case of competi- 
tion between himself and any other creditor not a 
member of the company ; but any such sum may be 
taken into account for the purpose of the final adjust- 
ments of the rights of the contributories among theM- 
selyes. 
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(2) In the winding-np of a company limited by guarantee wMoB 
has a share capital, every member of the company shall be liable, in 
addition to the amount undertaken to be contributed by him to the 
assets of the company in the event of its being wound up, to con- 
tribute to the extent of any sums unpaid on any shares held 'by 
him. 


157, In the winding up of a limited company any director 
Liability of directors ’whether past or present, whose Hability is, ia 

whose liability is un- pursuance of this Act, unlimited, shall, 
limited. addition to his liability (if any) to contribute 

as an ordinary member, be liable to make a further contribution ^ 
if he were at the commencement of the winding up a member of 
an unlimited comuany : 


Provided that — ' 

(i) a past director shall not be liable to make such further 

contribution if he has ceased to hold office for a 
year or upwards before the commencement ol the 
winding up : 

(ii) a past director shall not be liable to make such further 

contribution in respect of any debt or liability of 
the company contracted after he ceased to hold office ; 

(iii) subject to the articles a director shall not be liable* to 

make such further contribution unless the Court 
deems it necessarj' to require that contribution in order 
to satisfy the debts and liabilities of the company^ and 
the costs, charges and expenses of the winding up. 

158. The term ''contributory” means every person liable to 
contribute to the assets of a company in th® 
event of its being wound up, and, in all pro- 
ceedings for deternaining and in all proceed- 
ings prior to the final determination of the persons, who are to 
deemed contributories, includes any person alleged to be a contri- 
butory. , ' [ 

159. (I) The liability of a contributory shall create a debt 
accruing due from him at the time when his 
of commencea, but payable at 

when calls are made for enforcing the Imbility. 

(5; No claim founded on the liability of a contributory shall be- 
cognizable by any Court of Small Causes sitting Iratside the Presi- 
dencYrtowns. 
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160. (1) If a contributory dies either before or after he has 

Coatribnforios in of contributories, his 

ease of death of mem- legal representatives and his heirs shall be 
liable in a due course of administration to con- 
tribute to the assets of the company in discharge of Ms liability 
and shall be contributories accordingly. 

(2) If the legal representatives or heirs make default in paying 
any money ordered to be paid by them, proceedings may be taken 
for administering the property of the deceased contributory, 
whether moveable or immoveable, or both, and of compelling pay- 
ment there but of the money due. 

-1,61. If a contributorj' is adjudged insolvent either before or 

Contributories m has been placed on the list of contri- 

case iiisoivencv of i 
member. ‘ butones, then— 


(1) his assignees shall represent him for all the purposes of 
the winding up, and shall be contributories accord- 
ingly, and may be called on to admit to proof against 
the estate of the insolvent, or otherwise to allow to 
be paid ont of his assets in due course of law, any 
money due from the insolvent in respect of his 
liability to contribute to the assets of the company^; 
and 


(2) there may be proved against the estate of the insolvent 
the estimated value of his liability to future calls as 
well as calls already made, • 


Circumstances in 
wMcIi company may 
be wound up by 
Court. 


Winding up hy Court. 

i 

162. A. company may be wound up by the 
Court — 


(i) if the company has by special resolution resolved that 

company be wound up by the Court : 

(ii) if default is made in filing the statutory report or in 

holding the statutory meeting ; 

(iii) if the company does not commence its business within 

a year from its incorporation, or suspends its business 
for a whole year : 

(iv) if the number of members is reduced, in the case of a 

private company, below two, or, in the case of any 
other company, below seven; 

(v) if the company is unable to pay its debts : 

(vi) if the Court is of opinion that it is just and equitable 

that the company should be wound up. 
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Company when 163. A company shall be deemed to be im« 

able to pay its debts— 

(i) if a creditor, by assignment or otheryrise, to whom the 

company is indebted in a sum exceeding five hundred 
rupees then due, has served on the company, by lead- 
ing the same at its registered office, a demand under 
his hand requiring the company to pay the sum so 
due and the company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound 
for it to the reasonable satisfaction of the creditor ; 
or 

(ii) if execution or other process issued on a decree or order 

of any Court in favour of a creditor of the company is 
returned unsatisfied in whole or in part ; or 

(iii) if it is proved to the satisfaction of the Court that the 

company is unable to pay its debts, and, in deter- 
mining whether a company is unable to pay its debts, 
the Court shall take into account the contingent and 
prospective liabilities of the company. 

164. Where the High Court makes an order for winding up 
Winding up may be ^ company under this Act, it may, if it thinks 
referred ^to District fit, direct all subsequent proceedings to be had 
in a District Court ; and thereupon such Dis- 
trict Court shall, for the purpose of winding up the company, be 
deemed to be “the Court” within the meaning of this Act, and 
shall have, for the purposes of such winding up, all the jurisdiction 
and powers of the BQgh Court. ' 


165. If during the progress of a winding up in a District Court 
it is made to appear to the High Court that the 
Transfer of winding game couM be more conveniently prosecuted in 
Court to another. any other District Court having jurisdiction to 

wind up companies, the High Court may trans- 
fer the same to such other Court, and thereupon the winding up 
shall proceed in such other District Court. 


166. An application to the Court for the winding up of a com- 
^ ^ ^ panv shall be by petition presented, subject to 

cations for winding the provisions of this section, either by the com- 
np. pany, or by any creditor or creditors (includ- 

JDS any contingent or prospectiTe creditor or creditors), contiAu- 
tory or contributories, or by all or any of those parties, togemer 
nr separately : 
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Provided that — 

{a) a contributory shall not be entitled to present a petitioii 
for winding up a company unless — 

(i) either the number of members is reduced, in tha 
case of a private company, below or, in tba 
case of any other company, below seven; or 

(ii) the shares in respect of which he is a contribuiory or 
some of them either were originally allotted to Mm 
or have been held by him, and registered in Ms 
name, for at least six months dnring the eighteen 
months before the commencement of the winding 
up, or have devolved on him through the deatli ot 
a former holder ; 

(b) a petition for winding up a company on the ground of 

default in filing the statutory report or in holding the 
statutory meeting shall not be presented by any 
person except a share-holder, nor before the expiration 
of fourteen days after the last day on which the 
meeting ought to have been held ; 

(c) the Court shall not give a hearing to a petition for wind- 

ing up a company by a contingent or prospeclive 
creditor until such security for costs has been given 
as the Court thinks reasonable and until a primd fade 
case for winding up has been established to the satis- 
faction of the Court. , 

167. An order for winding up a company shall operate in faw>nr 

of all the creditors and of all the contributories 
orSf winding up company as if made on the joint petition 

of a creditor and of a contributory. 

168. A winding up of a company by the Court shall be darned 
Commencement of to commence at the time of the presentation of 

winding up by Court. the petition for the winding up. 

169. The Court may, at any time after the presentation of the 

petition for winding up a company under ifis 
Court may grant in- and before making an order for winding 

junction. company, upon the application of 

company or of any creditor or contributory of the company, restraim 
further proceedings in any suit or proceeding against the company^, 
upon such terms as the Court tMnks fit. 
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170. (2) On hearing the petition tEe Court may dismiss it witK 

or without costs, or adjourn the hearing condi- 
Powers of Court on tiouallv or unconditionally, or make any in- 
tenm order or any other order that it ae6m& 
jnstj blit the Court shall not refuse to make a winding up order on 
the ground only that the assets of the company have been mort- 
gaged to an amount equal to or in excess of those assets, or that 
the company has no assets, 

(2^ Where the petition is presented on the ground of defanif 
‘in filing the statutory report or in holding the statutory Meeting, 
ihe Court may order the costs to be paid by any persons who, in 
the opinion of the Courts are responsible for the default. 

171. When a winding up order has been made, no suit or^other- 

legal proceeding shall be proceeded with or 

windins: up^ordCT. commenced against the company except by 
leave of the Court, and subject to such terms as 

the Court may impose, 

172. (I) On the making of a winding up order, it shall be the 

duty of the company forthwith to file with the 
Copy oi winding up registrar a copy of the order, and the petitioner 
rejstrir^^ in^the winding up proceedings may so file 


(2) On the filing of a copy of a winding up order, the regis- 
trar shall make a minute thereof in Ms books relating to the com- 
pany j and shall notify in the local official Gazette that such an 
order has been made. 

(S' Such order shall be deemed to be notice of discharge to the 
servants of the company, except when the business of the com- 
pany is continued'. 

173. The Court may at any time after an order for winding-up, 

on the application of any creditor or confeibu- 
Power of Court to proof to the satisfaction of the 

ay win ng up. court that all proceedings in relation to the 

winding up ought to be stayed, make an order staying the proceeH- 
ings, either altogether or for a limited time, on such terms and 
conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, . 
Court may have re- have regard to the wishes of the creditors 

gard to wishes of contributories as proved to it by any sufficient 

creditors or eoatribu- . - 

toMs. evidence. 
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175. (I) For the purpose of conducting the proceedings in wind- 

Appointment oi ^ company and performing such duties 

.official liquidator. retereiice thereto as the Court may impose^ 

the Court may appoint a person or persons, to 
ib,e called an official liquidator or official liquidators. 

(5) The Court] may make such an appointment provisionally 
at any time after the presentation of a petition and before the 
jnaking of an order for winding np. 

(3) If more persons than one are appointed to the office of 
official liquidator, the Court shall declare whether any act by this 
Act required or authorised to be done by the official liquidator is 
to be done by all or any one or more of such persons. 

(4) The Court may determine whether any, and what, security 
is to be given by any official liquidator on his appointment. 

(o) The acts of an official liquidator shall be valid notwith- 
standing any defect that may afterwards be discovered iii his ap- 
pointment : Provided that nothing in this sub-section shall be 
deemed to give validity to acts done by an official liquidator after 
his appointment has been shown to be invalid. 

A receivei shall not be appointed of assets in the hands 
of an official liquidator. 

Resignations, remo. 176. (I) Any official liquidator may re- 
vais, filling up vacan- sign or be removed by the Court on due 
cies and compensa* cause shown. 
iJion. 

(2) Any vacancy in the office of an official liquidator appointed 
by the Court shall be filled up by the Court. 

(3) There shall be paid to the of&cial liquidator such salary 
or remuneration, by way of percentage or otherwise, as the Court 
may direct; and if more liquidators than one are appointed, such 
remuneration shall be distributed amongst them in such propor- 
tions as the Court directs. 

177. The official liquidator shall be described by the style of 

the official liquidator of the particular oom- 

Offloiai liquidator. pany in respect of which he is appointed, and 

not by his individual name. 

178. (I) The official liquidator shall take into his custody, or 

under his control, all the property, effects 
^ actionable claims to which the company 

’paay s property. . 

IS or appears to be entitled. 

(2i If no official liquidator is appointed, or during any 
vaicancy in such appointment, all the property of the company 
be deemed to be in the custody of the Court. 
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179. Tile official liquidator shall have power, with the sanc- 

Powers of official Court, to do the following 

liquidtor. things : — 

(a) to institute or defend any suit or prosecution, or other 

legal proceeding, civil or criminal, in the name and 
on behalf of the company; 

(b) to carry on the business of the company so far as may 

be necessaiy for the beneficial winding up of the 
same ; 

(c) to sell the immoveable and moveable property of the 

company by public auction or private contract, with 
power to transfer the whole thereof to any person or 
company, or to sell the same in parcels ; 

(d) to do all acts and to execute, in the name and on 

behalf of the company, all deeds, receipts, and other 
documents, and for that purpose to use, when neces- 
sary, the company’s seal; 

(e) to prove rank and claim in the insolvency of any con- 

tributory, for any balance against his estate, and to 
receive dividends in the insolvency, in respect of 
that balance, as a separate debt due from the insol- 
vent, and rateably with the other separate creditors; 
(/) to <haw% accept, make and indorse any bill of exchange, 
hundi or promissory note in the name and on behalf 
of the company with the same effect with respect to 
the liability of the company as if the bill, hundi or 
note had been drawn, accepted, made or endorsed by 
or on behalf of the company in the course of its 
business ; 

(g) to raise on the security of the assets of the company 

any money requisite; 

(h) to take out, in Ms official name, letters of administra- 

tion to any deceased contributory, and to do in his 
official name any other act necessary for obtaining 
payment of any money due from a contributory or 
his estate which cannot be conveniently done in the 
name of the company; and in all such cases the 
money due shall, for the purpose of enabling the 
liquidator to take out* the letters of administration or 
recover the money, be deemed to be due to the liquida- 
i^or himself ; [Provided that nothing herein empowered 
shall be deemed to affect the rights, duties and pri- 
vileges of any Administrator General : 

(i) to do all such other thing's as may be necessary for 

winding up the affairs of the company and distribute 

ing its assets. 71 

71 See Enle 725 High Court Boles ~ 
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180. Tlie Co art may provMe by any order that the official 
„ liquidator may exercise any of the ahove 

liquidatorl^^ ^ ° powers without the sanction or intervention 

of the Court, and, where an official liquida- 
tor is provisionally appointed, may limit and restrict Eis powers by 
the order appointing him. 

1'8I. The official liquidator may, with the sanction of the 
Provision for lega^ Court, appoint an advocate, attorney or 

assistance to official pleader entitled to appear before the Court to 

iqui a or. assist him in the performance of his duties ; 

Provided that, wiiere the official liquidator is an attorney, he shall 
not appoint his partner, unless the latter consents to act without 
remuneration. 

182. The official liquidator of a company which is being w-ound 
Official books to bo by the Court shall keep, in manner pres- 
kept by liquidator in cribed, proper books in which he shall causa 
winding up. made entries or minutes of proceedings 

at meetings, and of vsuch other matters as may be prescribed, and 
any creditor or contributory may, subject to the control of .the 
Court, personally or by his agent inspect any such books. 

18{^. (I) Subject to the provisions of this Act the official 
Exercise and eon- liquidator of a company which is being would 

trol^ of liquidator’s |^y the Coiirt slia-ll, in the administration 
of the assets of the company and in the distri- 
bution thereof among its creditors, have regard to any directions 
that may be given by resolution of the creditors or contributories 
at any general meeting. 

(.2) The official liquidator may summon general meetings of 
the creditors or contributories for the purpose of ascertaining their 
wisher, and it shall be his duty to summon meetings at such times 
as the creditors or contributories, by resolution, may direct, or 
whenever requested in writing to do so by one-tenth in value of 
the creditors or contributories, as the case may be. 

(S) The official liquidator may apply to the Court in manner 
prescribed for directions in relation to any particular matter 
arising in the winding up. 

(4) Subject to the provisions of this Act, the official liquida- 
tor shall use his own discretion in the administration of the assets 
of the company and in the distribution thereof among the creditors. 

(r5> If any person is aggrieved by any act or decision of the 

, official liquidator, that person may apply to the Court, and the 
Court mav confirm, reverse or modify the act or decision com- 
plained of, and make such order as it thinks just in the circum- 
stances 

72 See Rules Nos. 720 and 726, High Com-t Eules, pages 355 to 431. 
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Ordinary Powers of Court. 


ISi. (X^ As soon as may be after making a winding up order, 
Settlement of list of Court sliall settle a list of contributories, 

contribatories and with power to rectify the register of members 
application of assets. (.ag0g where rectification is required in 

pursuance of this Act, and shall cause the assets of the Company 
to be collected and. applied in discharge of its liabilities. 


(2) In settling the list of contributories, the Court shall 
■distinguish between persons wdio are contributories in their own 
right and persons who are contributories as being representatives 
of or liable for the debts of others. 


185. The Court may, at any time after making a winding up 

Power to re ui require any contributory for the time 

delivrry of propSy?^ being settled on the list of contributories and 
any trustee, receiver, banker, agent, or offi- 
cer of the company to pay, deliver, surrender or transfer forthwith, 
er within such time as the Court directs, to the official liquidator 
any money, property or documents in his hands to which the com- 
pany is primd fiacie entitled. 

186. (I) The Court may^ at any time after making a winding 

Power to order pay- Order , make an order on any contributory 

the time being settled on the list of con- 
^ ^ tributories to pay, in manner directed by the 

order, any money due from him or from the estate of the person 
whom he represents to the company exclusive of any monev pay- 

this 4ct^^ pursuance of 

(5) The Court in making snch an order may, in the case of 
an unlimited company, allow to the contributory by way of set-off 
any money due to him or to the estate which he represents from 
independent dealing or contract with the com- 
pany, but not any money due to him as a member of the com- 
ividend or profit; and may, in the case of 
a limited company, make to any director whose liability is un- 
himted or to his estate the like allowance : ^ 

Provided that, in the case of any company whether limited 

or Belted, rrtan .11 the oreditotstre paH ta foS .ny “ 

may be^XweT+^^V^^?^®’^ to a contributory from the Company 
may be allowed to him by way of set-off against any subseqifent 


187. (2) The Court may, at any tme after making a windinj 
Power of Court to order, and either before or after it ha 

tnake calls. ascertained ihe sufficiency of the assets o 

ment thereof hv nil ny f make calls on and order pay 

ment thereof by all or any of the contributories for the time bdn^ 



Indian Companies. 


m 

settled on the list of the contributories to the extent of their 
liability, for payment of any money which the Court considers 
necessary to satisfy the debts and liabilities of the company, and 
the costs, charges and expenses of winding up, and for the adjust- 
ment of the rights of the contributories among themselves. 

(2) In making the call the Court may take into consideration 
the* probability that some of the contributories may partly or 
wholly fail to pay the call. 

188. The Court may order any contributory, purchaser or other 

person from whom money is due to the com- 

mto the Bank of 
Bengal, the Bank of Madras, or the Bank 
cf Bombay, as the case may be, or any branch thereof, respec- 
tively, to the account of the official liquidator instead of to the 
official liquidator, and any such order may be enforced in the 
game manner as if it had directed payment to the official liquida- 
tor. 

189. All moneys, bills, hundis, notes and other securities paid 

and delivered into the Bank of Bengal, the 
oounSh°Cou^t. Madras, or the Bank of Bombay, or 

any branch thereof, respectively, in the event 
of a company being wound up by the Court, shall be subject in all 
respects to the orders of the Court. 

190. (I) An order made by the Court on a contributory shall 

Order on contribu- (subject to any right of appeal) be conclusive 

tory conclusive evi- evidence that the money, if any, thereby 
denee. appearing to be due or ordered to be paid is 

due. 

(2) All other pertinent matters stated in the order shall be 
taken to be trulj stated as against all persons, and in all pro- 
v?eedings whatsoever. 

191. The Court may fix a time or times within which credi- 
Power to exclude tors are to prove their debts or claims, or 

creditors not proving to be excluded from the benefit of any distri- 

mtime. butioB made before those debts are proved. 

192. The Court shall adjust the rights of the contributories 

_ among themselves, and distribute any surplus 
of'^on'tribntoXs”® among the persons entitled thereto." 

193. The Court may, in the event of the assets being insuffi- 

' Power to order cient to satisfy the liabilities, make an order 
«os*s. as to the payment out of the assets of the costs, 

charges and expenses incurred in the winding up in such order of 
priority as the Court thinks just. 

194. (2) When the affairs of a company have been completely 

Diasolntion of com- wound up, the Court shall make an order that 

pany. the company be dissolved from the date of the 

order, and the company shall be dissolved accordingly. 

Q 
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(2) The order shall be reported within fifteen days of the 
making thereof by the official liquidator to the registrar, who shall 
make in his books a minute of the dissolution of the company. 

(3) If the official liquidator makes defaults in complying with 
the requirements of this section, he shall be liable to a fine not 
exceeding fifty rupees for every day during wdiich he is in default. 

Extraordinary Powers of Court, 

195. (1) The Court may, after it has made a winding up order, 

summon before it any officer of the companj^ 
personf sutpStT o” or person known or suspected to have in his 
having property of possession any property of the company, or 
company. supposed to 1)6 indebted to the company, or 

any person whoii. the Court deems capable of giving information 
concerning the trade, dealings, affairs or property of the company. 

(2,1 The Court may examine him on oath concerning the same, 
either by word of mouth or on written interrogatories, and may 
reduce his answers to writing and require him to sign them. 

(•3) The Court may require him to produce any documents in 
lus custody or power relating to the company ; but, where he claims 
any lien on documents produced by him, the production shall be 
without prejudice to tliat lien, and the Court shall have jurisdic* 
tion in the winding up to determine all questions relating to that 
lien , 

(4) It any person so summoned, after being tendered a reason- 
able sum for his expenses, refuses to come before the Court 
at the time appointed, not having a lawful impendiment (made 
known to the Court at the time of its sitting, and allowed by it), 
the Court may cause liim to be apprehended and brought before 
the Court for examination, 

196. (I) When an order has been made for winding up a 
Power to order company by the Court, and the official liqni- 

public examination of clator has applied to the Court stating that in 
promoter-^;, directors, opinion a fraud has been committed by 
any person in the promotion or formation of 
the company or by any director or other officer of the company 
in relation io the company since its formation, the Court may, 
after consideration of the application, direct that any person who 
has taken any part in the promotion or formation of the company, 
or has been a director, manager or other officer of the company, 
shall attend before the' Court on a day appointed by the Court for 
that purpose, and be publicly examined as to the promotion or 
formation or the conduce of the business of the company^ or as 
to his conduct and dealings as director, manager or other officer 
thereof. 
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The .official liquidator shall take part in the examination, 
and for that purpose may, if specially authorised by the Court in 
that behalf, employ such legal assistance as may be sanctioned by 
the Court. 


( 3 ) Any creditor or contributory may also take part in the 
examination either personally or by any person entitled to appear 
before the Court. 

( 4 ) The Court may put such questions to the j>erson examined 
as the Court thinks fit. 


. ( 5 ) The person examined shall be examined on oath, and shall 

answer all such questions as the Court may put or allow to be 
put to him. 

( 6 ) A person ordered to be examined under this section may 
,.at his own c-ost employ any person entitled to appear before the 

Court, who shall be at liberty to put to him such questions as the 
Court may deem just for the purpose of enabling him to explain 
or qualify any answers given by him : , Provided that if he is, in 
■ the opinion of the Court, exculpated from any charges made or 
suggested against him, the Court may allow him such costs as in 
. its discretion it may think fit. 

( 7 ) Notes of the examination shall be taken down in writing, 
and shall be read over to or by, and signed by, the person ex- 
amined, and may thereafter be used in evidence against hini in 
civil proceedings, and shall be open to the inspection of any credi- 
tor or contributory at all reasonable times. 

( 8 ) The Court may, if it thinks fit, adjourn the examination 
•from time to time. 


( 9 ) An examination under this section may, if the Court so 
•directs, and subject to any rules in this behalf, be held before 
any District Judge or before any officer of the High Court, being 
an official referee, master, registrar or deputy registrar, and the 
powers of the Court under this section as to the conduct of tEe 
examination, but not as to costs, may be exercised by the person 
before whom the examination is held. 

197. The Court, at any time either before or after making a 

winding up order on proof of probable cause 
Power to arrest ab- believing that a contributory is about to 

.sheading contributory. British India or otherwise to abscond, or 

to remove or conceal any of his property, for the purpose of evading 
payment of calls or of avoiding examination respecting the affairs of 
the company, may cause the contributory to be arrested and his 
hooks and papers and moveable property to be. seized, and him and 
them to be safely kept until such time as the Court may order. 

198. Any powers by this Act conferred on the Court shall be 

, ' in addition to, and not in restriction of, any 

Saying of other pro- existing powers of instituting proceedings 




against any contributory or debtor of the com- 
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party, or the estate of any contributory or debtor, for the recovery 
of any call or other sums. 

Enforcenierd of and Appeal from Orders, 

199. All orders made by a Court under this Act may be en- 
Power to enforce forced in the same manner in which decrees 

orders. of such Court made in any suit pending therein 

may be enforced. 

200. Any order made by a Court for or in the course of the 

winding up of a company shall be enforced 
to“be^\ifor^ced any place in British India other than that 
by Other Courts. in which siich Coiirt is sitnate, by the Court 

that would have had jurisdiction in respect of 
such company if the registered office of the company had been 
situate at such other place, and in the same manner in all re- 
spects as if such order had been made by the Court that is hereby 
required to enforce the same. 

201. Where any order made by one Court is to be enforced 
, V .X, i>y another Court, a certified copy of the order 
i^llioJoed ™ade shall be produced to the proper officer 

by other Courts. of tJib Court required to enforce the same, and 

the production of such certified copy shall be 
sufficient evidence of such order having been made; and there- 
upon the last-mentioned Court shall take the requisite steps in the 
matter for enforcing the order, in the same manner as if it were 
the order of the Court enforcing the same. 

202. Ee-hearings of, and appeals from, any order or decision' 

, ^ , made or given in the matter of the winding' 

Appea s rom ore ers. compemy by the Com't may be had in 

the same manner and subject to the same conditions in and sub- 
ject to which appeals may be had from any order or decision of 
the same Court in cases within its ordinary jurisdiction. 


Voluntary winding up, 

Cireumstauce^ in 203. A company may be wound up volun- 

which C^’inpany may 

be wound up volun- 
tarily. 

(I) when the period (if any) fixed for the duration of the 
company by the articles expires, or the event (if any) 
occurs, on the occurrence of which the articles pro- 
vide that the company is to be dissolved and the 
company in general meeting has passed a resolution 
requiring the company to be wound up voluntarily ; 

(3) if the company resolves by special resolution that^ the 
company be wound up voluntarily ; 
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(3) if the company resolves by extraordinary resolution to 
the effect that it cannot by reason of its liabilities 
continue its business, and that it is advisable to .wind 
up. 

204. A voluntary winding up shall be deemed to commence 
Commencement ot at the time of the passing of the resolution 

voluntary winding up* authorising the winding up. 

205. When a company is wound up voluntarily, the company 
Effect of voluntary shall, from the commencement of the winding 

winding up on status up, cease to carry on its business, except so 
^of company. required for the beneficial 

winding up thereof : 

Provided that the corporate state and corporate powers of the 
company shall, notwithstanding anything to the contrary in its 
articles, continue until it is dissolved. 

206. (I) Notice of any special resolution or extraordinary re- 
Kotice of resolution solution for winding up a company voluntarily 

to ^ wind up volun- shall be given by the company within ten 
days of the passing of the same by advertise- 
ment in the local oflScial Gazette, and also in some newspaper (if 
any) circulating in the district where the registered office of the 
company is situate. 

(2) If a company makes default in complying with the re- 
quirements of this section, it shall be liable to a fine not exceed- 
ing fifty rupees for every day during which the default continues ; 
and every officer of the company who knowingly and wilfully 
^authorises or permits the default shall be liable to a like penalty. 
Consequences of -207. The following conseqiiences shall en- 

voluntary winding up of a com- 
pany : — 

(i) the assets of the company shall be applied in satisfaction 

of its liabilities pari passu and, subject thereto, shall, 
unless the articles otherwise provide, be distributed 
among the members according to their rights and 
interests in the conipany; 

(ii) the company in general meeting shall appoint one or 

more liquidators for the purpose of winding up the 
affairs and distributing the assets of the company, 
and may fix the remuneration to be paid to him or 
them ; 

(iii) on the appointment of a liquidator all the powers of 

the directors shall cease, except so far as the com- 
pany in general meefeing, or the liquidator, sanctions 
the continuance thereof; 

ih) the liquidator may, without the sanction of the Court 
exercise all powers by this Act given to the official 
liquidator in -a winding up by the Court ; 
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(v) the liquidator may exercise the powers of the Court 

under this Act of settling a list of contributories, and 
of making calls, and shall pay the debts of the com- 
pany, and adjust the rights of the contributories 
among themselves; 

(vi) the list of contributories shall be prinid facie evidence 

of the liability of the persons named therein to be 
contributories ; 

(vii) when several liquidators are appointed, every power 

hereby given may be exercised by such one or more 
of them as may be determined by the company at the 
time of their appointment, or in default of such deter- 
mination by any number not less than two; 

(viii) if from any cause whatever there is no liquidator 
acting, the Court rna^^ on the application of a con- 
tributory, appoint a liquidator; and 
(ixj the Court may, on cause shown, remove a liquidator, 
and appoint another liquidator 


208. (l i The liquidator in a voluntary winding up shall, within 
tv’enty-one days after his appointment, file 
app^oint- registrar a notice of his appointment 

meat. in the form prescribed. 


(2) If the liquidator fails to comply with the requirements of 
this section, he shall be liable to a fine not exceeding fifty rupees 
for every day during which the default continues. 


209. (1) Every liquidator appointed by a company in a volun- 
KigUts of Cl editors tary winding up shall, within seven days from 
in a voluntary wind- his appointment, send notice by post to all 
persons who appear to him to be creditors of 
the company that a meeting of the creditors of the company will 
be held on a date, not being less than twenty-one days nor more 
than one month after his appointment, and at a place and hour, 
to be specified in the notice, and shall also advertise notice of 
the meeting once in the local official Gazette and once at least 
in some newspaper (if any) circulating in the district where the 
registered office or principal place of business of the company was 
situate. 


(2) At the meeting to be held in pursuance of the foregoing 
provisions of this section the creditors shall determine whether 
an application shall be made to the Court for the appointment of 
any person as liquidator in the place of, or jointly with, the 
liquidator appointed by the company, and, if the creditors so re- 
solve, an application may be made accordingly to the Court at any 
time not later than fourteen days after the date of the meeting, 
by any creditor appointed for the purpose at the meeting : 

73 See Bale Ko. 726, High Court Buies. 

74 See Buie Ho. 741, High Court Buies. 
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Provided that the Court may, by order at any time, extend 
the^ time for making an application under this sub-section for such 
period as the Court thinks proper. 

(3) On any such application the Court may make an order' 
either for the removal of the liquidator appointed by the company 
and for the appointment of some other person as liquidator or for 
the appointment of some other person to act as liquidator jointly' 
with the liquidator appointed by the company^ or such other" 
order as, having regard to the interests of the creditors and con-- 
tributories of the company, may seem just. 

(4) The Court shall make such order as to the costs of the ap- 
plication as it may think fit, and, if it is of opinion that having 
regard to the interests of the creditors in the liquidation, there 
were reasonable grounds for the application, may order the costs 
of the application to be paid out of the assets of the company, 
notwithstanding that the application is dismissed or otherwise dis- 
posed of adversely to the applicant. 

210. (I) If a vacancy occurs by death, resignation or other- 

wise in the ofiSce of liquidator appointed by 
iifoTIon1qulS“?' company in a voluntary winding np, the 
company in general meeting may, subject to 
any arrangement with its creditors, fill the vacancy. 

(2) For that purpose a general meeting may be called by any 
contributory or, if there were more liquidators than one, by the 
continuing liquidators. 

(5) The meeting shall be held in manner prescribed by the 
articles, or in such manner as may, on application by any contri- 
butory or by the continuing liquidators, be determined by the 
Court. 

211. (I) A company about to be, or in course of being, wound 
Delegation of avtiio- up voluntarily may, by extraordinary resolu- 

rity to appoint liqui- tioii, delegate to its creditors, or to any com- 
mittee of them, the power of appointing 
liquidators or any of them, and of supplying vacancies among the 
liquidators, or enter into any arrangement with respect to the 
powers to be exercised by the liquidators, and the manner in which 
they are to be exercised. 

(2) An y act done by creditors in pursuance of any such dele- 
gated power shall have the same effect as if it had been done by 
the company. 

212. (2) Any arrangement entered into between a company 

about to be, or in the course of being, wound 
bM^lireteditoK?" TOluntarily and its creditors shall, subjwt 

to any right of appeal under this section, be 
binding on the company if sanctioned by an extraordinary resolu- 
tion, and on the creditors if acceded to by three-fourths in number 
and value of the creditors.- 
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(S) Any creditor or contributory may, within three weeks from 
the completion of the arrangement, appeal to the Court against it, 
and the Court may theieupon, as it thinks just, amend, vary or 
confirm the arrangement 

213. (I) Where a company is proposed to be, or is in course 
Power for liquida' of being, wouud up altogether voluntarily, 

tors to accept shares, " 

etc., as a considera- whole or part of its business or pro- 

tion for sale of pro- perty is proposed to be transferred or sold to 
perty of company. another Company (in this section called the 

transferee company) the liquidator of the first-mentioned company 
(in this section called the transferor company) may, with the sanc- 
tion of a special resolurion of that company conferring either a 
general autliority on the liquidator or an authority in respect of any 
particular mTaiigement, receive, in compensation or part com- 
pensation far the transfer or sale, shares, policies or other like 
interests in the transferee company, for distribution among the 
Inembers of the transferor company, or may enter into any other 
arrangement whereby the members of the transferor company 
may, in lien of receiving cash, shares, policies or other like interest, 
or in addition thereto, participate in the profits of, or receive any 
other benefit from, the transferee company. 

(2) Any sale or arrangement in pursuance of this section shall 
be binding on the members of the transferor company. 

(3) If any member of the transferor company who did not vote 
in favour of the special resolution at either of the meetings held 
for passing and confirming the same expresses his dissent there- 
from in writing addressed to the liquidator, and left at the register- 
ed office of the compans* within seven days after the confirmation 
of the special resolution, he may require the liquidator either to 
abstain from carrying tlie resolution into effect, or to purchase his 
interest at a price to be determined by agreement or by arbitration 
in manner hereinafter provided. 

(4) If the liquidator elects to purchase the member’s interest, 
the pii!*chas«-money must be paid before the company is dissolved, 
and be raised by tW. liquidator in such manner as may be deter- 
mined by special resolxition. 

(5) A special resolution shall not be invalid for the purposes^ of 
this section by reason that it is passed before or concurrently with 
a resolution for winding up the company, or for appointing liquida- 
tors; })iit if an order is made wnthin a year for winding up the 
company by or subject to the supervision of the Court, the special 
resolution shall not be valid unless sanctioned by the Court. 

214. (I) The price to be paid for the purchase of the interest 

of any dissentient member may be determined 
determin- agreement. If the parties dispute about 
® ^ * the same, such dispute shall be settled by 

arbitration. 


75 Bee Eule No. 726, High Court Kules. 
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(2) The provisions of the Indian Arbitration Act, 1899, other 
than those restricting the application of the Act in respect of the 
subject-matter of the arbitraion, shall apply to all arbitrations in 
pursuance of this section. 


215. (1) Where a company is being wound up voluntarily, the 
’ liquidator or any contributory or creditor may 

^ to the Court to determine any question 

arising in the winding up, or to exercise as 
respects the enforcing of calls, or any other matters, all or any 
of the powers which the Court might exercise if the company were 
being wound up by the Court.76 


(2) The Court, if satisfied that the determination of the ques- 
tion or the required exercise of power will be just and beneficial, 
may accede wholly or partially to the application on such terms 
and conditions as the Court thinks fit, or may make such other 
-order on the application as the Court thinks just. 


216. (1) Where a company is being wound up voluntarily, the 
liquidator may, from time to time^ summon 
general meetings of the company for the pur- 
pose of obtaining the sanction of the company 
by special or extraordinary resolution, or for any other purposes 
he may think fit. 


(5) In tlie event of the winding up continuing for more than 
one year, the liquidator shall summon a general meeting of the 
company at the end of the first year from the commencement of 
the winding up, and of each succeeding year, or as soon thereafter 
as may be convenient, and shall lay before the meeting a state- 
ment in the prescribed form containing the prescribed particulars 
with respect to the proceedings in and the position of the liquida- 
tion.77 and . 


217. (I) In the case of eveiy voluntary winding up, as soon 
as the affairs of the company are fully wound 
liquidator shall make up an account 
of the winding up, showing how^ the winding 
up has been conducted and the property of the company has been 
disposed of; and thereupon shall call a general meeting of the 
company for the purpose of laying before it the account, and giving 
any explanation thereof. 


(2) The meeting shall be called by advertisement, specifying 
the time, place and object thereof, and published one month at 
least before the meeting in the manner specified in section 206. 


(3) Within one week after the meeting, the liquidator shall 
.file with the registrar a return of the holding of the meeting^ and 
of its date, and in default of so doing, shall be liable to a fine 


76 See Eiile No. 726, High Court Euies. 

77 See Eul© No. 743, High Court Euies. 

78 See Forms Nos. 71 and 72, High Courh Euies. 
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not exceeding fifty rupees for every day during which the default 
continues. 

(4) The registrar on the filing of the return shall forthwith 
register it, and, on the expiration of three months from the re- 
gistration of the return, the company shall be deemed to be 
dissolved : 


Provided that the Court may, on the application of the liquida- 
tor or of any other person who appears to the Court to be inter- 
ested, make an order dofemng the date at which the dissolution 
of the compaiiv is to take effect for such time as the Court- thinks 
fit. 


(oj It shall be the duty of the person on whose application an 
order of the Court under sub-section (4) is made, within twenty- 
one days after the mak’ng of the order, to file with the registrar 
a certified copy of tlie order, and if that person fails so to do, he 
shall be liable to a fine not exceeding fifty rupees for every day 
during which the defaidt continues. 


218. All costs, charges and expenses properly incurred in the 
voluntary winding up of a company, includ- 
ing the remuneration of the liquidator, shall 
be payable out of the assets of the company 
in priority to all other claims at the date of the winding up. 


Cost of voluntary 
liquidaUon, 


219. The voluntary winding up of a company shall not bar 

Paving for rights of right of any creditor or" contributory to 

creditors and contri- have it Wound up by the Court, if the Court 
butone?. jg of opinion, in the case of an application by 

a creditor, that the rights of the creditor, or, in the case of an 
application by a contributory, that the rights of the contributories 
will be prejudiced by a voluntary winding up. 

220. Where a company is being wound up voluntarily, and 
Power of Court to crcler is made for winding up by the Court, 

adopt proeeedirgs of the Court may if it thinks fit, by the same or 
VO uu ary winding up. subsequent order, provide for the adoption 

all or any of the proceedings in the voluntary' wunding up. 


Winding up subject to supewtsion of Gontt. 

221. When a company has by special or extraordinary resolu- 

. Power to order wind- tiou resolved to wind up voluntarily the ^ 
iag ap subject to .Court may make an order that the voluntary 
supervision. winding up shall continue, but subject to such' 

supervision of the Court, and with such liberty for creditors, con- 
tributories or others to apply to the Court, and generally on such 
terms and conditions as the Court thinks just. 
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222. A petition for the continuance of a voluntary wmding up 
Efiect of Retition Subject to the supervision of the_ Court shall, 

or winding up subject for the purpose of giving jurisdiction to the 

to supervision. Court Over suits, be deemed to be a petition 

for winding up by the Court. 

• 223. The Court may, in deciding between a winding up by 

Couit? may have the Court and a winding up subject to super- 

regard to wishes of yigjon, in the appointment of liquidators, and 

butories. HI all other matters relating to the wmoing 

up subject to supervision, have regard to the wishes of the credi- 
tors or contributories as proved to it by any sufficient evidence. 

22 i. (1) Where an order is made for a winding up subject to 
power for Court to supervision, the Court may by the same or 

appoint or remove ^Hy subs6(]^uent order appoint any adclitionai 

liquidatois. liquidator. 

(2) A liquidator appointed by the Court under this section shall 
have the same powers, be subject to the same obligations, and 
in all respects stand in the same position as if he had been ap- 
pointed by the Company. 

(3) The Court may remove any liquidator so appointed by the 
Court or any liquidator continued under the supervision order, and 
fill any vacancy occassioned by the removal or by death or 
resignation. 

225. (I) Where an order is made for a winding up subject to 

supervision, the liquidator may, subject to 
restrictions imposed by the Court, exer- 
cise all his powers, without the sanction or 
intervention of the Court, in the same manner as if the company 
Nvere being wound up altogether voluntarily. 

(2) Except as provided in sub-section (1), and save for the 
purposes of section 196, any order made by the Court for a winding 
up subject to the supervision, of the Court shall for all purposes, 
including the staying of suits and other proceedings, be deemed 
to be an order of the Court for winding up the company by the 
Court, and shall confer full authorily on the Court to make calls, 
or to enforce calls made by the liquidators, and to exercise all 
other powers which it might have exercised if an order had been 
made for winding up the company altogether by the Court. 

(3) In the construction of the provisions whereby the Court is 
empowered to direct anv act or think to be done to or in favour 
of the official liquidator^ the expression “official liquidator” shall 
be deemed to mean the liquidator conducting the winding up sub- 
ject to the supervision of the Court. 

226. Where an order has been made for the^ winding up of a 

company subject to supervision, and an order 
tafe*2Srs“v”oiuXry is afterwards made for winding np by the 
liquidators to office of Contt, the Court may, by the last mentioned 
official liquidators. order OF by any subsequent order, appoint tK© 
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Tolantary liquidators or any of them, either provisionally or per- 
manently, and either with or without the addition of any other 
person, to be official liquidator in the winding up by the Court. 


Supplemental Provisions. 

227. (I) In the case of voluntary winding up, every transfer 
Avoidance of trans- of shares, except transfers made to or with the 

Swcamekt®ofwinX? sanction of the liquidator, and every alteration 
up. " in the status of the members or the company 

made after the commencement of the winding up shall be void. 

(2) In the case of a winding up by or subject to the supem- 
fion of the Court, everv disposition of the property (including 
actionable claims) of thvc company, and every transfer of shares, 
or alteration in the status of its members, made after the com- 
mencement of the winding up shall, unless the Court otherwise 
orders, be void. 

228. In every winding up (subject in the case of insolvent 

companies to the application in accordance 
ti^ns^cfbe provisions of this Act of the law of 

insolvency) all debts payable on a contingency, 
and all claims against the company, present or future, certain or 
contingent, shall be admissible to proof against the company, a 
just estimate being made, so far as possible, of the value of such 
debts or claims as may be subject to any contingency or for some 
mother reason do not bear a certain value. 

229. In the winding up of an insolvent company the same rules 

, f i prevail and be observed with regard to 

wiLXig respective rights of secured and unsecured 
up of msoiv'ent cons- creditors and to debts provable and to the 
valuation of annuities and future and con- 
tingent liabilities as are in force for the time being under the law 
of insolvency with respect *to the estates of persons adjudged 
insolvent; and all persons who in any such case would be entitled 
to prove for and receive dividends out of the assets of the company 
may come in under the winding up, and make such claims against 
the company ?is they respectively are entitled to by virtue of this 
section. 

230. (I) In a winding up there shall be paid in priority to all 

Freforentiai pay- otlier debts — 

■merits. 

(a) a)] re\emie, taxes, cesses and rates, whether payable 
to the Crown or to a local authority, due from the 
company at the date hereinafter mentioned and 
having become due and payble within the twelve 
months next before that date; 
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(b) all wages or salary of any clerk or servant in respect of 

service rendered to the company within the two 
months next before the said date, not exceeding one 
' thousand rupees for each clerk or servant ; and 

(c) all wages of sny labourer or workman, not exceeding. 

five hundred rupees for each whether payable for time 
or piece-work, in respect of services rendered to the 
company within the two months next before the said 
date — 


(2) The foregoing debts shall — 

(a) rank equally among themselves andi be paid in full,. 

unless the assets are insufficient to meet them, in- 
which case they shall abate in equal proportion ; and 

(b) so far as the assets of the company available for pay- 

ment of general creditors are insufficient to meet 
them, have priority over the claims of holders of de- 
bentures under any floating charge created by the 
company, and be paid accordingly out of any property 
comprised in or subject to that charge. 

(3) Subject to the retention of such sums as may be necessary 
for the costs and expe'oses of the winding up. the foregoing debts 
shall be discharged forthwith so far as the assets are sufficient to. 


meet them. 

(4) In the event of a landlord or other person distraining or 
having distrained on any goods or effects of the company witffin 
three months next before the date of a wmdmg up order, the 
debts to which priority is given by this section shall be a firs 
charge on the goods or effects so distrained on, or the proceeds ot 

the sale thereof ; 

Provided that in respect of any money paid under any such 
'■haro-e the landlord or other person shall have the same rights o. 
prionty as the person to whom the payment is made. 

(5) The date hereinbefore in this section referred to is,— 

(a) in the case of a company ordered to be wound up com- 

pulsorily which had not previously commenced to be 
wound up voluntarily, the date of the winding up- 
order; and 

(b) in any other case, the date of the commencement of 

tlie winding np- 

231 (I) Any transfer, delivery of goods, payment, execution 

T. Tirefer- oT other act relating to property which woulu, 

^ if u-ade or done by or- against an individual, 
be deemed in his insolvency a f’^audulent preference, sh^l. if 
Side or done, by or against a company, be. deemed, in the event 
Ss beffig woLd .up. a . fraudulent preference its creditors, 

andjhe invalid. accordingly. 





Indian Companies, 


ES.>ct 

charge. 


of floating 


(2) For the purposes of this section the presentation of a peti- 
tion for winding up in the case of a winding up by or subject to 
the supervision of the Court, and a resolution for winding up in 
the case of a voluntary winding up, shall be deemed to correspond 
with the act of insolvency in the case of an individual. 

(3) Any transfer or assignment by a company of all its property 
to trustees for the benefit of all its creditors shall be void. 

232. (1) Where any company is being wound up by or subject 
Avoidance oi certain the supervision of the Court, any attach- 

mttaeliments, execu- meiit, distress or execution put m force 
tions, etc. without leave of the Court against the estate 

or effects of the company after the commencement of the winding 
up shall be void 

(2) Nothing in this section applies to proceedings by the Gov- 
ernment. 

233. Where a company is being wound up a floating charge on 
the undertaking or property of the company 
created within three months of the commence- 
ment of the winding up shall, unless it is 

proved that the company immediately after the creation of the 
charge was sohent, be invalid except to the amount of any cash 
paid to the company at the time of, or subsequently to the creation 
of, and in consideration for, the charge, together with interest on 
that amount at the rate of five per cent, per annum. 

234. (I) The liquidator may. with the sanction of the Court 
General scheme o! when the company is being wound up by the 

^liquidation may be Court or subject to the supeiwision of the 

isanctioned. CooT^t. and with the sanction of an extraordi- 

nary resolution of the company in the case of a voluntary winding 
iop, do the following things or any of them : — 

(i) pay any classes of creditors in full ; 

(ii) make any compromise or arrangement with creditors or 

persons claiming to be creditors or having or alleging 
themselves to have any claim, present or future, 
whereby the company may be rendered liable ; 

(iii) compromise all calls and liabilities to calls, debts and 

liabilities capable of resulting in debts, and all claims, 
present or future, certain or contingent subsisting 
or supposed to subsist between the company and a 
contributory or alleged contributory or other debtor 
or ]>erson apprehending liability to the company, and 
all questions in any way relating to or affecting the 
assets or the winding up of the company, on such 
terms as may be agreed, and take any security for 
the discharge of any such call, debt, liability or 
claim, and give a complete discharge in respect 
thereof. 
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(2) The exercise by the liquidator of the powers of this section 
■shall be subject to the control of the Court, and any creditor or 
contributory rnay apply to the Court with respect to^ny exercise 
or proposed exercise of any of these powders. 

235. (1) Where, in the course of winding up a company, it 
Power of Court- to appears that any person who has taken part 
assessj damages against; in the formation or promotion of the company 
dehnquent directors, present director, manager or 

liquidator, or any officer of the company, 
has misapplied or retained or become liable or accountable for any 
money or property of the company, or been guilty of any misfea- 
sance or breach of trust; in relation to the company, the Court 
may, on the application of the liquidator, or of any creditor or 
contributory, examine mto the conduct of the promoter, director, 
manager, liquidator or officer, and compel him to repay or restore 
the money or property oi any part thereof respectivel}' with interest 
■at such rate as the Court thinks just, or to contribute such sum 
to the assets of the company by way of compensation in respect 
of the misapplication, retainer, misfeasance or breach of trust as 
the Court thinks just. 

(5) This section shall apply notwithstanding that the offence 
is one for which the offender may be criminally responsible. 

(3) The Indian Limitation Act, 1908, shall apply to an applh I 00 S, 
cation under this section as if such application were a suit. 

238. If any director, manager, officer or contributory of any 
company being wound up destroys, mutilates, 
penalty for falsifica- gLltei's or falsifies or fraudulentlv secretes any 
books, papers or securities, or makes, or is 
privy to the making of, any false or fraudulent entry in any register 
book of account or document belonging to the company with intent 
to defraud or deceive any person, he shall be liable to imprison- 
ment for a term which may extend to seven years, and shall also ; 

be liable to fine. * ' 

237. (I) If it appears to the Court, in the course of a winding 
up by or subject to the supervision of the 
liaqSaTteeotoi.eto; Court, that any past or present director, 
manager, officer or member of the company 
has been guilty of any offence in relation to the company for wdiich 
he is criminally responsible, the Court may, on the application of 
any person interested in the winding up, or of its own motion, ' 

direct the official liquidator or the liquidator (as the case may be) 
to prosecute for the offence, and may order the costs and expenses 
to be paid out of the assets of the company, 

(2) If it appears to the liquidator, in the course of a voluntary 
winding up, that any past or present director, manager, officer 
or member of the company has been guilty of any offence in rela- , 

lion to the company for which he is criminally responsible, the : 
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liquidator, with the previous sanction of the Court, may prosecute 
the offender, and all expenses properly incurred by him in the 
prosecution shall be payable out of the assets of the company in 
priority to all other liabilities 

238. If any person, upon any examination upon oath autho- 
rised under this Act, or in any affidavit, 
deposition or solemn affirmation, in or about 
the winding up of any company under this 
Act, or otherwise in or about any matter arising under this Act, 
intentionally gives false evidence, he shall be liable to imprisom 
ment for a term which may extend to seven years, and shall alsa- 
be liable to fine. 


239. (I) Where by this Act the Court is authorised in relation 
to winding up to have regard to the wishes of 
Meeting to ascer- creditors or contributories, as proved to it by 
tos oTcoStibutoTier. sufficient evidence, the Court may, if it 

thinks fit for the purpose of ascertaining 
those wishes, direct meetings of the creditors or contributories to 
be called, held and conducted in such manner as the Court 
directs, and may appoint a person to act as chairman of any such 
meeting and to report the result thereof to the Court. 


(3) In the case of creditors, regard shall be had to the value? 
of each creditor’s debt, 

(3) In the case of contributories, regard shall be had to the* 
number of votes conferred on each contributory by the articles.SO 

240. Where any company is being wound up, all documents 
of the company and of the liquidators shall, 
Bouimeuis? of com- between the contributories of the company, 
pany to ba evidence. pmna /a«e evidence of the truth of all 

matters purporting to be therein recorded. 


241. After an order for a winding up by or subject to the 
supervision of the Court, the Court may make 
In^pectnn of docu* order for inspection by creditors and 

contributories of the company of its docu- 
ments as the Court thinks just, and any documents in the posses- 
:Bion of the company may be inspected by creditors or contribu- 
tories accordingly, but not further or otherwise. 


242. (1) When a company has been vTound up and is about to 
be dissolved, the documents of the company 

tote’orcompant%°"' liquidators may be disposed of as 

follows (that is to say) : — 


(a) in the case of a winding up by or subject to the supervi- 
sion of the Court, in such way as the Court directs; 


TO See Buie No. 726, High Court Rules, 

80 See Rules Nos, 720 md 721, High Court Rules. 
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(b) in the case of a voluntary winding up, in such way as 
the company by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no 
responsibility shall rest on the company, or the liquidators, or any 
person to whom the custody of the documents has been committed 
by reason of the same not being forthcoming to any person claim- 
ing to be interested therein, 

243. (1) Where a company has been dissolved, the Court may, 

Power of court to within two years of the date of 

declare dissolution of the dissolution, on an application being made 
company void. for the purpose by the liquidator of the com- 

pany or by any other person who appears to the Court to be 
interested, make an order, upon such terms as the Court thinks 
fit, declaring the dissolution to have been void, and thereupon 
such proceedings may be taken as might have been taken if the 
company had not been dissolved. 

(2) It shall be the duty of the person on wliose application the 
order was made, within twenty-one days after the making of the 
order, to file with the registrar a certified copy of the order, and 
if that person fails so to do, he shall be liable to a fine not exceed- 
ing fifty rupees for every day during which the default continues. 

244. (I) Where a company is being* VvOiind up, if the winding 

up is not concluded within one year after its 
peldin™hquWatiLs!^ commencement, the liquidator shall, at such 
intervals as may be prescribed, until the 
winding up is concluded, file with the registrar o statement in the 
prescribed form and containing the prescribed particulars with 
respect to the proceedings in and position of the liquidation.SOa 

(2) Any person stating himself in writing to be a creditor or 
contributory of the company shall be entitled, by himself or by 
his agent, at all reasonable times, on payment of the prescribed 
fee, to inspect the statement, and to receive a copy thereof or 
extract therefrom ; but any person untruthfully so stating himself 
to be a creditor or contributory shall be deemed to be guilty of an 
offence under section 182 of the Indian Penal Code, XLV of 1860, 
and shall be punishable accordingly on the application of the liqui- 
dator. 

(3) If a liquidator fails to comply with the requirements of 
this section, he shall be liable to a fine not exceeding five hundred 
rupees for each day during which the default continues. 

245. (2) Any affidavit required to be sworn under the provi- 
^ ^ sions or for the purposes of this Part mav be 

Court or person be* . / ^ it . 

fore whom afadavit sworn m British India, or elsewhere within 
may be sworn. the dominions of His Majesty, before any 

80 (a) See rule 742 of tbe High Court Buies, page 375 ‘infra'. 

B 
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Court, Judge or person lawfully authorised to take and receiye 
affidavits, or in any part of India other than British India before 
any Court authorised or continued by the Governor General in 
Council, or in any place outside His Majesty's dominions before 
any of His Majesty's Consuls or Vice-Consuls. 


r of 190$. 


(2) All Courts, Judges, Justices, Commissioners and persons 
acting judicially in British India shall take judicial notice ‘of the 
seal or stamp or signature (as the case may be) of any such Court, 
Judge, person, Consul or Vice-Consul, attached, appended or 
subscribed to any such affidavit, or to any other document to be 
used for the purposes of this Part.^t 

f iiles. 

246. (1) The High Court may, from time to time, make rules 
consistent with this Act and with the Code of 
Power of High Court p^^ocedure, 1108, concerning the mode 

to maiie Huies. proceedings to be had for winding up a 

company in such Court and in the Courts subordinate thereto, and 
for giving effect to the provisions hereinbefore contained as to the 
reduction of the capital and the sub-division of the shares of a 
company, and shall make rules providing for all matters relating to 
the winding np of companies which, by this Act, are to be pres- 

cribed.82 


(2) Without prejudice to the generality of the foregoing power, 
the High Court may by such rules enable or require all or any of 
the powers and duties confeired and imposed on the Court by this 
Act, in respect of the matters following, to be exercised or per- 
formed by the official liquidator, and subject to the control of the 
Court, that is to say the powers and duties of the Court in respect 
of — 

(a) holding and conducting meetings to ascertain the wishes 

of creditors and contributories; 

(b) settling lists of contributories and rectifying the register 

of members where required, and collecting and apply- 
ing the assets; 

(c) requiring deliveiy of property or documents to the liqui- 

dator ; 

(d) making calls; 

(e) fixing a time within which debts and claims must be 

proved : 


81 Where a company cannot he wound up hy one o! ihe modes provided in 
the Act, pcocce<33ngs can he taken in a Court of Law. 

(Solicitor to Government’s opinion No. 1009, dated 26th Septemher 1899.) 

82 The words “and shall make. etc.‘\ have been inserted by Act tl of* 
1915. 
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' Provided that the official liquidator shall not, without the 
special leave of the Court, rectify the register of meriibers, and 
shall not make any calls without the special leave of the Court *^3 

Removal of defunct Companies from Register. 

‘247. (!) Where the registrar has I'easoiiable cause to believe 
Kegistrar may strike that a company . s not carrying on business 
defunct company ofl or in operation, he shall send to the company 
register. jjy pQg^, g, letter inquiring whether the com- 

pany is carrying on business or in operation. 

(2) If the registrar does not within one month of sending the 
letter receive any ansvyer thereto, he shall wdthin fourteen days 
•after the expiration of the month send to the company by post a 
registered letter referring to the first letter, and stating that no 
■answer thereto has been received and that, if an answer is not 
received to the second letter within one month from the date 
thereof, a notice will be published in the local official Gazette with 
d. view to striking the name of the company off the register. 

(3) If the registrar either receives an answer from the company 
to the effect that it is not carrying on business or in operation, or 
does not within one month after sending the second letter receive 
any answer, he may publish in the local official Gazette, and send 
to the company by post a notice that, at the expiration of three 
months from the date of that notice, the name of the company 
mentioned therein will, unless cause is showui to the contrary, be 
struck off the register and the company will be dissolved. 

(4) If, in any case where a company is being wound up, the 
registrar has reasonable cause to believe either that no liquidator is 
acting or that the affairs of the company are fully wound up, and 
the returns required to be made by the liquidator have not been 
made for a period of six consecutive months after notice by the 
registrar demanding the returns has been sent by post to the com- 
pany, or to the liquidator at his last known place of business, the 
registrar may publish in the local official Gazette and send to the 
company a like notice as is provided in the last preceding sub- 
section. 

(5) At the expiration of the time mentioned in the notice the 
registrar may, unless cause to the contrary is previously sliown 
by the company, strike its name off the register, and shall publish 

83 The High Court Buies under this section were pas-sed by the Chief 
Justice and Judges of His Majesty’s High Court of Judicature at Bombay in. 
January 1930 anS came into force on 1st April 1930. (For Eule.s see pages 355 

to 431 infra.) 

The auilicilty to prescribe forms is the High ‘Court and not the Government 
of India. (See Note 70, page 214 at commencement of Part V of the Act, 

mpra.) p. 

E 
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notice thereof in the local official Gazette, and, on the publication- 
in the local official Gazette of this notice, the company shall be 
dissolved : Provided that the liability (if any) of every director and 
member of the company shall continue and may be enforced as if 
the company had not been dissolved. 

(6) If a company or any member or creditor thereof feels 
aggrieved by the compaiw having been struck off the register, the 
Court, on the application of the company or member or creditor, 
may, if satisfied that the company was at the time of the striking 
off carrying on business or in operation, or otherwise that it is just 
that the company be restored to the register, order the name of the 
company to be restored to the register, and thereupon the company 
shall be deemed to have continued in existence as if its name had 
not been struck off; and the Court ma}- by the order give such 
directions and make sucii provisions as seem ]iist for placing the 
<^ompany and all other persons in the same position as nearly as 
may be as if the name of the company had not been struck off .83a 

(7) A letter or notice under this section may be addressed 
to the company at its registered office, or, if no office has been 
registered, to the care of some director, manager or other officer 
of the coiiipany, or if there is no director, manager or other officer 
of the company whose name and address are known to the registrar, 
may be sent to each of the persons who subscribed the memoran- 
dum, addressed to him at the address mentioned in the memoran- 
dum. 


PART YL 

PiEGISTEATIOX OFFICE AKD PEES. 

248. (2) Por the purposes of the registration of companies 
under this Act, there shall be offices at such 
Begistration office- places as the Local Government thinks fit, 

and no company shall be registered except at an office within the 
province in which, by the memorandum, the registered office of the 
company is declared to be established. 

(2) The Local Government may appoint such registrars and 
assistant registrars as it thinks necessaiy for the registration of 
companies under this Act, and may make regulations with respect 
to their duties. 

(3) The salaries of the persons appointed under this section 
shall be fixed by the Local Government. 

83 (a) If the company is struck off through failure to make returns the com- 
pany must be one of the petitioners for lestoration in order to give an under- 
taking to make returns (in re Walter Wright Ld. W. H., 28th April 1923, page 
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(4) The Local Government may direct a seal or seals to be 
prepared for the authentication of documents required for or con- 
nected with the registration of companies. 

(5) Any person may inspect the documents kept by the 
registrar on payment of such fees as may be appointed by the Local 
Government not exceeding one rupee for each inspection ; and any 
person maj^ require a certificate of the incorporation of any com- 
pany, or a copy or extract of any other document or any part of 
any other document, to be certified by the registrar on payment for 
the certificate, certified copy or extract, of such fees as the Local 
Government may appoint, not exceeding three rupees for a certi- 
ficate of incorporation, and not exceeding six annas for every 
hundred words or fractional part thereof required to be copied. 

(d) Whenever any act is by this Act directed to be done to or 
by the registrar, it shall, until the Local Government otherwise 
directs, be done to or by the existing registrar of joint-stock com- 
panies or in his absence to or by such person as the Local Gov- 
ernment may for the time being authorise; but, in the event 
of the Local Government altering the constitution of the existing 
registry offices or any of them, any such act shall be done to or by 
such officer and at such place with reference to the local situation 
of the registered offices of the companies to be registered as the 
Local Government may appoint. 84 to 97 inclusive. 


84 In e:(ei'cise of the powers conferred by sub-section (2) section 248 of the 
Indian Companies Act, 1913 (VIT of 1913), and in supersession of Government 
Notification in the Revenue Department, dated 21st November ^ 1866, the 
Governor in Council was pleased to make the following regulations with respect 
to the duties of the Registrar and Assistant Registrars of Companies in the 
Bombay Presidency, namely : — 

(1) The officer appointed by the Local Government for the registration 

of com] anies under section 248 (2) of the Indian Companies Act, 

1913, hereinafter referred to as ‘‘the Act/’ as Registrar shall be 
known as “The Registrar of Companies’’ and any oifEcer appointed 
by the Local Government under tlie said section as Assistant 
Registrar shall be known as “the Assistant Registrar of Companies”. 

In these regulations the abovenamed officers are referred as “the Registrar” 
and “the Assistant Registrar” respectively. 

The oificcrs hitherto known as Assistant Registrars of Joint Stock Com- 
pan’cs appointed for certain duties outside the town of Bombay shall 

hereafter be known as “Assistant Registrars of Companies”, 

(2) The f ifi-ce of liie Registrar shall be at Bombay and shall be open lor 

business (Sundays and aiithorised holidays excepted) Betvreen the 
hours of 11 A.ivr. and 4 P.k except on Saturdays* wlien it shall be 
open between the hours of 11 a.m. and 2 p.su 

{Z) The Registrar shall permit members of the public to take inspection 
of SHCP registers, records or documents as under the Act they are 
entitled to inspect, provided that, bcfoie such permission is granted, 
such inspection fees shall have been paid as are prescribed. But 
he shall not permit any member of the public to make or cause to 
be made any copy of any document, and he shall permit only such 
details to be copied by any member of the public as may, in his 
opinion, be so copied without objection. 
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(4| Tile Begistrar shall, on the application of a member of the public,. 
g»'aut such copies as by the Act may be granted, on the previous 
payment of the fees prescribed therefor. 

(5) The Begistrar shall in respect of every papneiit made to him grant a 

receipt under his hand specifying in such receipt the document or 
clocunients in respect of which ihe fee is paid. 

(6) Tbe Begistrar shall not file, register or recoid any document or fact 

J'i xesjject of which a fee is legally payable, until the said fee has 
been received and shall, pending the receipt of such fee, act in 
same way as if no such document had been tendered for filing, 
registration or record. 

(7) The Eegistrar shall institute such enquiries or make such investiga- 

tions with any person, firm or company and ir respect of any matter 
as may, in his opinion, be necessary for the proper performance of 
his duties and the administration of the Act. 

(8) T}>e Registrar shall, for proceedings in respect to acts of default under 

the Art^ instituted outside the toivn of Bombay, be entitled to 
t!‘e assistance of the appropriate public prosecutor : and in respect 
t f suco proceedings instituted in the town of Bombay he shall be 
cnfitl,:d to the assistance of the Solicitor to Government. (G. R., 
R. D,. No. 8345, dated 14th Augast 1918) : B. 0. G,. Part I, page 
1689 of 1918. ^ 

85 The fo 2 s f-.r the inspection and for copies of documents kept hy the 
Registrar of Companies should be fixed at the maximum rates allowed under 
the sub-section, riz , : — 


Rs. a. 

(i) for each inspection , . , . 10 

(h) for a certificate of incorporation * 0 

(ill) for a certified copy or extract of any 

other document . . ^ 0 6 per ]P0 words or a 

fraction thereof to 
foe copied, vide para- 
graph 5, 


Roc fe**' for copies of certificates other than certificates of incorporation 
and altered certificates of incorporation see note 115 (/?) page 302 infra, 

(G. 0., B. B., No. 7598, dated 22nd Julv 1918 : R. G. G,, Part I page 
1464 of 1913. " * 

86 It is tl’e duty of the Registrar of Joint Stock Companies to prosecute for 
defaults on the part of Companies and individuals in furnishing to him certain 
returns, documents and notices which the ^aw requires them "to furnish, but 
m any such {.ane he should act in communication with the Government Solicitor. 
(G. R., J. D , No. 1375, dated 27th April 1866.) 


87 In (werclse cf the powers conferred hy sub-section (2) of section 248 of 
the Indian Compaiics Act, 1913 (VII of 19131 and in supersession of Govern- 
Revenue Department No. 7804, dated the 27th October 
1897, the Governor in Council is pleased to appoint the Sub-Registrars appointed 
under the Indian Registration Act, 1908 (XVT of 1908), specified in column 1 
of the schedule hereto appended to he ex-offieio Assi.^stant Registrars of Com- 
panies for the fmroose of prosecuCing defaulting companies doing business within 
the diswicts mentioned^ against their respective designations in column 2 of the 
s»d^ schedule, the lurisdicfion of such Assistant Registrars to extend respec- 
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Schedule. 


Name of Sub-Registrar, 



Name of District. 

Joint Sub-Registrars for the City of Ahmedabad 


and North and South Daskroi Talukas 



Ahmedabad Districts 

Sub-Registrar of Broach 



Broach District. 

Joint Sub-Registrar of Surat 



Surat District. 

Sub-Registrar of Godhra . 



Panch Mahals District. 

J oint Sub-Registrar of Haveli (Poona) 



Poona District. 

Sub-Registrar of Dharwar . 



Dharwar District. 

Do. 

Karachi . 



Karachi District. 

Do. 

Mehmadabad , 



Kaira District. 

Do. 

Ratnagiri 



Ratnagiri District. 

Do. 

Ahmednagar , 



Ahmednagar District. 

Do. 

Dhulia 



West Kliandesh District, 

Do. 

J algaon . 



East Khandesh District. 

Do. 

Nasik 



Nasik District. 

Joint Sub-Registrar; of Satara 

, 

, 

Satara District. 

Bo. 

Sholapur 



SholaTUir District. 

Sub-Registrar of Belgaum . 



Belgaum District. 

Do, 

Bijapur . 



Bijapur District. 

Bo. 

H\’d crabad (Sind) 



Hyderaliad District. 

Do. 

Sukkuc 



Sukkur District. 

Do. 

Aden 



Aden District. 

(G. N. No. 

3070, R. D., dated 25th March 

1919 : 

JB. G' 6r., Pt. I, page 808> 


of 1919.) 

88 All companies or prospectire companies in the Presidency have to make 
applications to file and register documents with and transmit all communications 
to the Eegistrar of Companies, Bombay, there being no Assistant Registrars 
appointed to deal with any such matters. 

89 The authority to call upon the services oi the law officers of the Crown 
without tne inlc*i*vention of Government conferred on the Registrar of Com- 
panies by regulation No. 8 {vide Note 84 sv^ra) e.vieiids only to the particular 
class of cases refe*’red to, in's., the institution of picceedings in respect to acts 
of default under the Indian Companies Act. But in other matters, e.y., in 
obtaining advices on legal points, it i.s for the Registrar to consult the law 
officers through Government or the Collector as the case may be, in conformity 
with Nos. 18, 31 and 61 of the rules for the conduct of the legal aSairs of 
Government. 

(G. R., R. B., No. 8545. dated i4th August 1918.) 

90 In accordance with the Resolution of the Government of India, Finance 
Department, No 957-xA.., dated 12th October 1914, the heads of accounts “XXI 
and 26, Scientific at.d Other Minor Departments * were ^ub-divided into “XXI-A 
and 26” A — Agriculture” and “XXI-B and 26-B-~-Scientific and Miscellaneous 
Departments”, and the transactions in connection with the Office of the Registrar 
of Companies now have to be recorded under XXTI and 37-]\nscellaneous Depart- 
ments Central ride Account Code. 

{G. R., R. D., No, 11042, dated 13th November 1914). 

91 The Registrar is no longer a member of the Registration Department and 
is not subject to the control of the Inspector General of Registration. The 
Registrar was declared to be countersigning and controlling authority in cases 
of travelling allowances and countersigned contingent charges of his office. 

(G. R., R. D„ No. 8866, dated 19th August 1915.) 
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Note 91 — confd. 

The subject “Trading ^Companies and other similar 
dealt with in the Finance Department [vide Govt. M. E. D., No. 806D ^28, dated 
14th J^farch 1929). 

92 By G. E,, E. D., No. 13484 of the 17th December 1915, the Governor in 
Council dirf^cted that the Eegistrar of Companies sliould be recognised as a 
Head of a Dtpariuieni}. (See also G. E., E. D., No, 2023 of 21st February 
1916.) 

93 Fees for inspection and copies should be fixed at the maximum rates 
allowed by chiure 5 of section 248 of Act YII of 1913. 

|G. 0., R. JJ., No. 7698, dated 22nd July 1913.) 

94 The Anmicd lieport and other reports hy the Hegistrar, 

(1) It is the duty of the Eegistrar to prepare the annual administration 
report on the working of the Indian Companies Act. (G. L, E. A, and C.» 
No. 15, dated 23rd December 1878 j vide G. E., E. D., No. 50, dated 6th 
January 1879.) 

(2) It should be submitted to Government by the Isb June at the latest, and 
should reach the Director of Statistics within three months of the end of the 
year that is to sav, not later than the 1st July. 

The Companies should be classified as follows in the report : — 

I. — Banking Loan and Insurance — 

(a) Banking and Loan — 

(i) Banking. 

(ii) Loan. 

(iii) Investment and Trust. 

(iv) Nidhis and Chit Association. {Madras only.) 

(h) Insurance — 

(i) Life, Fire and Marine Insurance. 

(ii) Pi evident Insurance. 

(iii) Cihprs. 

II. — Transit and Transport — 

(a) Navigaiiou. 

(b) Eaiiways and Tramways. 

(c) Motor- Irnction, dealing and manufacturing. 

{d) Docks, Harbours, Shipping, Landing and Warehousing 
(e) Others. 

III. — Trading and Manufacturing — 

(a) Mutual Trading Associations. 

(&) Printing, Publishing and Stationery. 

(c) ‘Chemicals and Allied Trades, 

(i) Iron, Steel and Shipbuilding. 

[e] Engineering. 

(/] Tanneries and Leather Trade. 

(g) Canvas and India Rubber Trades. 

(/i) rdilic Service Companies : — 

Gas, Water, Electric Light Powder, and Telepbone, 

{/) Clay, Stone* [Cement Lime and other building and constructing 
materials). 

(j) Glass, 

{!:) Ice and Aerated Waters. 

{1} Agencies (including Managing Agent Companies). 

(m) Tea hex and Cabinet Manufacturing. 
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(n) Tobacco (Cigars, etc.). 

(o) Soap, Candles, etc. 

(p) Brass and Copperware. 

'(^) Aluminium Ware. 

(r) Match. 

(s) Others, 

IV. — and Presses. 

(a) Cotton Mills. 

(5) Cotton Ginning, Pressing, Baling, etc. 

(c) Jute Mills, 

(d) Jute Presses, etc. 

(e) Mills for Wool, Silk, Hemp, etc. 

{/) Paper Mills. 

-iff) Pico MiPs. 

(A) Flour Mills. 

(z) Sav/- and Timber Mills. 

(?) Oil Mills. 

(A) Other Mills and Presses. 

V. — Tea and Other Planting Companies — 

(a) Tea 

(b) Ccffoe and C.hinchona, 

.(c) Eubber. 

(d) Others. 

VI. — Mining and Quarrying — 

(a) Coal. 

(b) Gold. 

(c) Iron Ore. 

(<f) Stone and Marble Quarries. 

(e) Manganese. 

{/) Mica. 

(ff) Petroleum 
(A) Others. 

VII. — Estate, Land and Building. 

VIII. — ^Brev/erics and Distilleries. 

IX. — Sugar (including Jaggery) Manufacture. 

X. — Hotels, Theatres, Entertainments. 

XI. — Companies other than those specified above, 

(G. of I., No. 7658, Dept, of Com., dated 1st November 1920 and Bombay 
Government Order No. C.-944, Eevenu© Department, dated 1st December 1920.) 

(3) In preparing the list care should be taken to separate companies that have 
gone into liquidation, or are winding up, or have dissolved during the year under 
report, from companies that are working. But companies that have gone mto 
liquidation and registered themselves afresh merely in satisfaction of a required 
formality, without ceasing work, should not he removed from the list of working, 
companies; a foot-note in the list should indicate the nature of the operation 
effected. Where a transaction at the Eegistrar’s oifice is merely formal, and does 
not touch the sum of the capital^ the paid-up capital last declared should b® 
■entered in th« report and statements. 
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Note 94 — contd. ‘ 

(4) Oompanies that have wound up finally Lefore the year under report should 
he omitted altogether. Increases and decreases of capital sho^ild be particularly 
noticed, and the causes explained. 

(5) ^Companies limited by guarantee, that is possessing no paid up capital, 
should be entered m a sepai'ate list. Literary, scientific and diaritable societies 
registered under Act XXI of 1860 need not be noticed in the report on Joint 
Stock Companies. 

(6) The statistical information to be given with the reports should be fur- 
nished in the forms annexed. As reports must be based bn these statements, 
it is e%ddent that the tables should he framed with absolute accuracy. 


STATEMENT No. I. 

A hstract of J oint Stock- Companies, 



Companies divided into shares. 

! 

1 

Companies 

limited 

by guarantee, ue,, 
possessing no 
i capital. 

! 

Abstract. 

j Number ! 

Capital. 


Nunaber 

Number 


I of Com- j 

! I Autho- 

1 1 rised. 

1 ! 

Sub- 

scribed. 

Paid 
! up. 

1 i 

of Com- 
panies. 

of mem- 
bers* 

Working at the close 
of 19 -19 • 

i 

1 

1 

i 

1 

! 1 
1 j 



Begistered <iurii:ig the 
year 19 -19 . 


1 

i 

i i 

! i 

1 


Capital increased dur- 
ing the year 19 - 

19 . 

1 i 

! ' ; 

i 

1 ; 

1 

1 

i 


Capital decreased dur- ! 
ing the vear 19 - i 
19 . 

1 ' i 

1 

i 

i 

; 1 



! 

Ceased to work dur- 
ing the year 19 - 
19 . 1 

, 1 

f 

i 

1 


j 


Working at- the close ^ 
of 19 -19 . j 

\ 

! 

i 

1 

i 

1 





Dated 


Begistrar of Companies, 


hidian Companie6, 

statement No. ii. 

Note 94 — contd. 

List of New Companies Registered during the year 19o . 


2‘51 


Bate of 
regis- 
tration. 


Classification and Name 
of the 
Company. 


Object 
of the; 
Com- 
pany. 


Capital. 


Au- 

tho- 

rised. 


■ Situa- 
( . tion 

Sub- p : j of , 

scrib- ^ office, 

ed. ; 


L — ^Banking, Loan and 
Insitbance — 

(a) Banicing and Loan--- 

(i) Banking. . • . 

{Insert names of Companies ). 

Total ofll (c) (i) 

(ii) Loan • • . '1 

{Insert names of Companies), 

Total of I (a) (ii) Loan . j 

(iii) Investment and" 

Trust . * . i 

{Insert names of Companies*). | 

i 

Total of I (a) (hi) Invest- 
ment and Trust 

^iv) Nidhis ^ and Chit 
Assoeiationf 

{Insert names of Companies). 

Total of I (a) (iv) • i 

Total of I {a) BanJclng and ^ 
Loan . . - • ; 


(b) Insurance — | 

(i) Life, Fire and Marine. . 
(Names of Companies*) 

Total of I (E>) (i) • j 

(ii) provident Insurance — 
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Date of 
regis- 
tration* 


Classification and name 
of the Company. 


Object] 
of the 
Com- 
pany. 


I. — Banking Loan and Instt- 
KANCE — contd, 

(b) Insurance — conid. 

(iii) Others — 

(Names of Companies*) 


Total of I (h) (iii) 


Capital* 


Au- 

tho- 

rised. 


Sub- 

scrib- 

ed. 


Paid 

up. 


Totalof I (t) 


Total of I. — Banking, Loan and 
Insurance. 


i 


II. — ^Transit and Tkansport — 
(«) Navigation — 

(Names of Companies*) 

Total of IT (a) 

i {h) Hallways and Tramways — 
(Names of Companies*) 

Total of 


Situa- 

tion 

of 

office^ 


^Insert names of company and give total of each sub-head and major head 
as is shown under L — Banking, Loan and Insurance. 
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Date o£ 
registration. 


Classification and Name 
of the Company. 


Dbject 
|of thel 
Com- 
pany. 


Capital. 


[Autho 

rised. 


Sub- 

scrib- 

ed. 


Paid 

up. 


jSitua-’ 

tion 

of 

office. 


jlll. — ^‘.rJBADIKG — 

(a) Mutual Trading 
(Names of Companies^) 

Total of III (a) 


(6) Printing, Publishing and. 
Stationery •• ••! 

(Names of Companies*) . . i 


Total of III (6) 


(c) Chemical and Allied 
Trades . • • • 

(Names of Companies*) J? . . 


Total of III (c) 


(d) Iron, Steel and Ship- 
buildingt 

(e) Engineering .. 

(/) Tanneries and Leather 
trades. 

(g) Canvas and India Rubber 
Trades 

(h) Public Service Companies 

(i) Clay, stone, etc. 


(j) Glass 


(!') Ice and Aerated Waters j 

(For other sub-heads andi 
major heads see N 94 (2) j 
pp, 24S and 249 eupra^ 


* Insert name of company and give total of each sub-head and major head as 
is shown under I — ^Banking, Loan and Insurance. 

I Details and totals are to be given in each case as shown under I and IL 
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STATEMEKT No. III. 


Companies limited hy Guaraniee Tegistered duTijig the yeaf 19 S -193 * 


Date 
of Regis* 
tration. 


Classification and Name of 1 
the Company. | 


Number ; Situation of 
Object. of Registered 

Members. office. 



Dated 


Registrar of Companies. 


Joint 8toch OoMpafd&s that have incveaseil theiv Capital dtiHng the yeaf 193 ’•193 


Indian Companies 



Bated I Registrar of Companies, 


Jaint Stock Companies that have redttced their capital dxiring the year 193 -193 


Indian Companies 
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’Note 94 — confd. 



Registrar of Companies, 



^56 
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STATEMENT No. VI. 


Note 94 — eontd. 


J oin# Stock Companies that having ceased to work, have gone into Liquidation or 
have been finally dissolved {or otherwise become defunct) during the 
year 19$ -193 . 


1 

Date of 

Classification and 

Capital. 


Date of 
^oing into 
Liquida- 
tion. 

Date of 
Pinal 
Disso- 
lution. 

Regis- 

tratioB. 

Name of tlie 
Company, 

Antbo” 

rized. 

Sub- 

scribed. 

Paid 

up. 


[Details to be given ^as 
in Statement Ko, 
II.] 







Dated 


Registrar of Companies. 
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STATEMENT- NO. VII. 

Kote 9^1 — contd. 

Joint Stoch Companies limited by Guarantee that having ceased to work^ have 
gone into Liquidation or have been finally dissolved (of otherwise 
become defunct) during the year 193 -193 . 


Bate of 
Kegistra- 
tion* 

Classification and name 
of the Company. 

Number of 
Members. 

Date of 
going into 
Liquidation. 

Date of 
Final Disso- 
lution. 


[Details to be given as 
in Statement No. II.] 

i 

1 

s 

! 

! 

! 



3Dat«d 


Eegistrar of Companies. 

a ^ 




>258 


Iftdicwi * 


STATEMENT Ko. VIII. 


Kote 94— 


List af Joint Stock Oomp^nies at work on B 1 st March 193 


Htixalser 

of 

Compaxiies. 


Classification of 
Cotnpanies. 


[Details to be given as 
in Statement No. IT.] 


Authorized, j Subscribed. 


Capital. 


Paid up. 


t 


I 



Dated 


Kessistrar of Companies, 
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Note 94— confd. 

List of Companies limited, ly Guarantee at work on 31st March 10 • 

i Number oI 

Number of Classification of Companies. 1 siembers. 



Bated 


Registrar of Corapanie*?* 


260 Indian Companies. 

Note ^4^contd. 

STATEMENT No. X. 
of Wees realised during the year 193 -198 . 

j Rs. a. p. 


Eees realised under the Indian Companies Act 

Do* do* Indian Life Assurance Companies Act 

Do. do. Provident Insurance Societies Act 

Do. do. Societies Registration Act 


Dated 

Registrar of Companies. 

(a. of I. Nos. 271-S., dated 50th November 1892, ^S. 2468-2471-0., dated 6th 
June 1905, and 2846—2587—106, dated 15th April 1910; O. R.. R. D., Nos. 438, 
dated 16th Januurv 1893, 4357 of 23rd June 1899, 6535, dated 15th August 1905, 
1478, dated 14th February 1905, 4022, dated 3rd May 1910, 11967, dated 2nd 
December 1914.) 

(7) The body of the report should be as brief as possible, noticing only 
matters Cif special interest which are not brought out in the statistical tables 
appended to it. 

(8) In preparing the statistical fables the following remarks should be borne 
in mind : — 

(i) When a table is blank, the entire form for it need not be printed; it 
^ will suffice to print the heading of the table and the word ‘Nil" 

under it. 

: pi) Wlieii no statistical information is given against any of the detailed 

heads of classification in a table, such head or heads should not 
be enumerated. 

(iii) All tables should be printed length-ways and not across the page. 

(9) In lUturn No, 7111 (List of Joint Stock Companies at work at the 
end of the year under report) only the total number with the aggregate nominal 
and paid up capital, of each dasi^ of company need be shown hereafter, the 
names and particuiars of individual Companies being omitted. 

Similarly, in Neturn No, IX (List of Companies limited by guarantee) all 
details of particular Companies can be dispensed with. It will suffice to ^onp 
the Comoanies in classes according to the objects for which they were framed, 
and to show the total number of each class. 

(10) Befurn No. X (Statement of fees) should show only the total amount 
of fees collected during the year of report. The specification of Companies is 
unnecessarv. (G. cC I., F. and C., No. 1735 S. R., dated 30th March 1901; 
0. E., R; D., No. 2704, dated 25th April 1901.) 

(11) Companies like the Tiramgam Yepar Uttejak Oinning Company, Limited, 
whose declared object is that of ginning and pressing cotton, should be placed 
under * ‘Mills and Presses’* instead of under * ‘Trading Companies”. (G. of I., 
F. and C., No. 314 S., dated 30th November 1886; 'G. R., R. D., No. 8679, 
dated 9th December 1886.) 

^(15) The Registrar of Companies is to send particulars of new Companies 
registered (in Forms II and III) and those of Companies in liquidation in 
Forms YI and TIT to the Director of Statistics monthly. (Vide his letters 
Nob. 155, dated 29th January 1902, and 4882, dated 3rd August 1921.) The 
former is included in Government Resolution, Revenue Department, No. 1121, 
dated 18th February 1902, while the latter was received direct. The monthly 
return should be sent on or before the 7th of the month following that to 
•"which it relates. (Government Resolution, Revenue Department, No 6568, 
dated 11th May 1918). 

*94 (12) to 94 (14) has been struck off as the half yearly statement is not 
required to be submitt^ to the Director of Statistics (vide letter No. . , dated 

, from the Director of Statistics), 
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Note 9A — concld. 

(16) Complete lists of tEe companies in each province should be furnished 
annually to the Director of Statistics. It 'vviil be sufficient if they are sent in 
manuscript. So far as the publication of the All-India Volume relating to 
^oint Stock Companies in British India and Mysore is concerned the two detailed 
statements namely : 

(1) for Companies incorporated in India, and 

(2) for Companies incorporated outside India, ■which are at present sent 

in manuscript by the Begistrar to the Director of Statistics, are 
sufficient, provided that the latter statement also distinguishes 
between public and private companies. 

With regard to the provincial report the Government of India are of 
opinion that the publication of a separate statement relating to private Com- 
panies as w’as directed in their letter dated the 8th June 1920 will make the 
report more complete and self-contained and thus increase its utility. (Govern- 
ment Order No. 0.-428, Revenue Department, dated the 1st December 1920.) 

(17) The Registrar of Companies should include statistics regarding private 
companies separately in his annual report on the wording of the Indian Com- 
panies Act, 1915. (G. of I. Dept, of C. and I., No. 11063, dated llth November 
1916. (G. 0., E. D., No. 12373, dated 15th Decemhet 1916.) 

(G. R., R. D., No. 1121, dated 18th February 1902; G. R., R. D., No. 11967, 
-dated 2nd December 1914; G. M., R. D., No. 5568, dated llth May 1918.) 
A separate statement of private companies (u) incorporated in British India, (3) 
incorporated outside British India should be attached to the report specifying 
the objects, capital, and date of registration of each Company at w^ork 
at the end of the year (in form given below). The tables prescribed for 
report in Finance and Commerce Department Circular No. 271-S., dated 30£h 
November 1892 should continue to be prepared as was the practice peyious 
to the issue of this Department letter dated llth November 1916, that is to 
say without any distinction between private and public Companies. (Gh)vern- 
ment of India, No. 2835, Department of Commerce, dated 8th June 1920; 
Government Order No. C.-428, Revenue Department, dated 16th June 1920.) 

Private Joint Stock Companies at work on the Slst March 19 


No. on 
the 

register. 

1 

Date of 

Classifica- 
tion and 
name of 
Company. 

3 

Object 

of 

Com- 

pany. 

4 

Capital. 

Situation 
of regis- 
tered 
office. 

8 

regis- 

tration. 

2 

Autho- 

rised. 

5 

Sub- 

scribed. 

6 

Paid 

up. 

7 





i 


i 

i 



95 The Registrar of Joint Stock Companies, Bombay, is authorised to destroy 
the papers of Companies of which, or of whose liquids tors, nothing ^ has been 
known for seven years and of whom ordinary inquiry can find no trace. (G, L, 
F. & 0., No. 1759-S. R., dated 8fch April 1901; vide G. R.^ R, B,, No. 2838, 
•dsi?feed 29th idem.) 
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249. (2) There shall be paid to the regis-trar in respect of the' 
several matters mentioned in Table B in the 
First Schedule the several fees therein speci- 
fied, or such smaller fees as the Governor General in Council may 

direct .98 

(2) All fees paid to the registrar in pursuance of this Act shall 
be accounted for to the Crown. 


PAET Yn. 

Apflicaovon op Act to Compaxies foemed axd begisteebd undeb 
FOH?^ iEK Companies Acts. 


250. In the application of this Act to existing companies, it' 
* 4 . shall applv in the same manner in the case of 
to companies formed 8, limited company, other than a company 
imder former Com- limited by guarantee, as if the company had' 
paniesActs. formed and registered under this Act as 

a company limited by shares ; in the case of a company limited by 
guarantee, as if the company had been formed and registered under 


this Act as a company limited by guarantee ; and in the case of b 
company other than a limited company, as if the company had 
been formed and registered nnder this Act as an unlimited com- 


pany : 


Provided that — 

(2) nothing in Table A in the First Schedule shall apply to- 
a company formed and registered under Act XIX of 
18f57 and Act YII of 1860, or either of them, or under 
the Indian Companies Act, 1866, or the Indian Com- 
panies Act, 1882: 

(2) reference, express or implied, to the date of registration 
shall be construed as a reference to the date at which’ 
the company was registered under Act No. XIX of 
1857 and Act No. "IGI of 1860, or either of them, or 


96 The Registrar should strike oif his registers the names of any companies' 

of which nothing has been heard for seven years, {il. R., R. D,, No. 2713, 
dated 24th April 1903.) ^ 

97 Papers of Companies that have become deiunct or have been dissolved: 
should be destroyed after 5 years. (G. R., R. D., No 4711, dated 20th July 
1898.) 

98 For sinalh'r fees directed by the Government of India, ride note 109 at 
page 300 in/ra Table B, First Schedule to the Act. 

For the purpose of exchange adoption of the rate of Rs. 10 for the 
conversion of sterling tr^isactions into rupees and vice versa is' aEowed" ifc* 
Government accounts and statistics (Government Order No. 270, F. B. dated* 
1st April 1920). 
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under the Indian Companies Act, 1866, or thexofisee^ 
Indian Companies Act, 1882, as the case may be. VI of 1882 ; 

251. This Act shall apply to every company registered but not 
AppKcation of Act formed under Act No. XIX of 1857 and Act 

to companies register- No. VII of 1860 or either of them, or under 
ed but not fow.od Indian Companies Act, 1866. or the X of 1866 . 

SsAcSr®'' ”” Indian Companies Act, 1882, in the same vi of 1882 . ' 
manner as it is hereinafter in this Act declared to apply to com- 
panies registered but not formed under this Act : 

Provided that reference, express or implied, to the date of regis- 
tration shall be construed as a reference to the date at -which the 
company -was registered under the said Acts or any of them. 

252, A company registered under Act XIX of 1857 and -^ct 

,, , , . . VII of 1860 or either of them mav cause its 

o e o trans errmg. shares to be transferred in the manner hither- 
to in use, or in such other manner as the company may direct. - 


PAET VIII. 

Companies atjthoeised to kegistee under this Act. 

253. (2) With the exceptions and subject to the provisions- 
Companies capable mentioned and contained in this section, — 
of being registered. ^ 

(i) any company consisting of seven or more members, 

which wasas existence on the first day of May eighteen' 
hundred and eighty 4wo, including any company 
registered under Act No. XIX of 1857 and Act No. 
Vn of 1860 or either of them, and 

(ii) any company formed after the date aforesaid, whether 

before or after the commencement of this Act, in 
pursuance of any Act of Parliament or Act of the 
Governor General in Council other than this Act, or 
of Letters Patent, or being otherwise duly constitu- 
ted according to law, and consisting of seven or more* 
members ; 

may at any time register under this Act as an unlimited company' 
or as a company limited by shares, or as a company limited by 
gnpBUtee ; and the registration shall not be invalid by reason that 
it has taken place with a view to the company being wound up : 
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(2) Provided as follows : — 

(a) a company having the liability of its members limited 

by Act of Parhament or Act of the Governor General 
in Council or by Letters Patent, and not being a 
joint-stock company as hereinafter defined, shall not 
register in pursuance of this section; 

(b) a company having the liability of its members limited 

by Act of Parliament or Act of the Governor General 
in Council or by Letters Patent shall not register in 
pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 

(o) a company that is not a joint-stock company as herein- 
after defined shall not register in pursuance of this 
section as a company limited by shares; 

(d) a company shall not register in pursuance of this section 
without the assent of a majority of such of its mem- 
bers as are present in person or by proxy (in cases 
where proxies are allowed by the articles) at a general 
meeting summoned for the purpose ; 

ie) where a company not having the liability of its members 
limited by Act of Parliament or Act of the Governor 
General in Council or by Letters Patent is about to 
register as a limited company, the majority required 
to assent as aforesaid shall consist of not less than 
three-fourths of the members present in person or by 
proxy at the meeting; 

(/) where a company is about to register as a company 
limited by guarantee, the assent to its being so 
registered shall be accompanied by a resolution 
declaring that each member undertakes to contribute 
to the assets of the company, in the event of its being 
wound up while he is a member, or within one year 
afterwards, for payment of the debts and liabilities of 
the company contracted before he ceased to be a 
member, and of the costs and expenses of winding 
up, and for the adjustment of the rights of the contri- 
butories among themselves such amount as may be 
required not exceeding a specified amount. 

(S) In computing any majority under this section when a poll 
is demanded, regard shall be had to the number of votes to which 
each member is entitled according to the articles* 

•ft of 1882, (4) A company registered under the Indian Companies Act', 

1882, shall not be registered in pursuance of this section. 
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254. For the purposes of this Part as far as relates to registra- 

tion of companies as companies limited by, 
Definition of joint- shares, a joint-stock company means a com- 
s oo company . pany having a permanent paid-up or nominal 
share capital of fixed amount divided into shares, also of fixed 
amount, or held and transferable as stock, or divided and held partly 
in one way and partly in the other, and formed on the principle of 
having for its members the holders of those shares or that stock, 
and no other persons; and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company 
limited by shares. 

255. Before the registration in pursuance of this Part of a 
Bequirements for joint-stock company, there shall be delivered 

registration by joint- to the registrar the following documents (that 
stock companies. fg 33,^) : — 

(1) a list showing the names, addresses and occupations of 

all persons who on a day named in the list, not being 
more than six clear days before the day of registra- 
tion, were members of the company, with the addi- 
tion of the shares or stock held by them respectively, 
distinguishing, in cases where the shares are num- 
bered, each share by its number ; 

(2) a copy of any Act of Parliament, Act of the Governor 

General in Council, Eoj-al Charter, Letters Patent, 
deed of settlement, contract of co-partnery or other 
instrument constituting or regulating the company; 
and 

(S) if the company is intended to be registered as a limited 
company, a statement specifying the following parti- 
culars (that is to say) : — 

(a) the nominal share capital of the company and the 

number of shares into wdiich it is divided or the 
amount of stock of which it consists ; 

(b) the number of shares taken and the amount paid on 

each share; 

(c) the name of the company, with the addition of the 

word ‘‘Limited” as the last wmrd thereof; and 

(d) in the case of a company intended to be registered as 

a company limited by guarantee, the resolution 
declaring the amount of the giianantee. 

256. Before the registration in pursuance 
wStSn? oihZ oi this Part of any company not being a joint- 
than joint-stock com- stock company, there shall be delivered to tiie 
panies. registrar — 

(2) a list showing the names, addresses and occupations 'of 
the directors of the company; and 
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(2) a copy of any Act of Parliament, Act of the Gownor ■ 

General in Council, Letters Patent, deed of settle- 
ment, contract of co-partnery or other instrument 
constituting or regulating the company; and 

(3) in the case of a company intended to be registered as a 

company limited by guarantee, a copy of the resol u-' 
tion declaring the amount of the guarantee. 

257. The lists of members and directors and any other parti- 

AvTtlientieation of relating to tile company required to be 

Statement of existing delivered to the registrar shall be duly verified 
companies. ^ declaration of any two or more directors 

or other principal officers of the company. 

258. The registrar may require such evidence as he thinks 

Registrar mar re- for the pui-pose of satisfying him- 

quire evidence as to ^^If whether any Company proposing to be 
nature of company. registex^ed is or is not a joint-stock company 
as hereinbefore defined. 


259. (2) Where 


% banking company, which was in existence 
on the first day of May eighteen hundred and 
eighty-two, proposes to register as a limited 
company, it shall, at least thirty days before 
so registering, give notice of its intention so 
to register to every person who has a banking account with the 
company either by delivery of the notice to him , or by posting it to 
him at, or delivering it at, his last known address. 


On registration of 
banking company 
with limited liability, 
notice to be given to 
customers. 


(2) If the company omits to give the notice required by this 
section, then as between the company and the person for the time 
being interested in the account in respect of which the notice 
ought to have been given, and so far as respects the account dowm 
to the time at w^hich notice is given, but not further or otherwise, 
the certificate of registration wdth limited liability shall have no. 
operation. 

260. Ko fees shall be charged in respect of the registration in 

Exemption of cw- Pi^^snance of this Part of a company, if it is 
tain companies from not registered as a limited company, or if 
payment of fees. before its registration as a limited company, 
the liability of the shareholders was limited by some Act of Parlia- 
ment or Act of the G-ovemor General in Council or by Letters 
Patent. 
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261. When a company registers in pursuance of this Part with 
Addition of “ Limit- hmited liability, the word “Limited” shall 
” to name. form and be registered as part of its name. 

98 (a) 262. On compliance with the requirements of this Part 
~ . , . with respect to registration, and on pavmenc 

Certificate of regis- / » ’ I Lr, , , 

tratioa of existing cf such fees, if any, as are payable under Table 

companies. B in the Pirst Schedule, the registrar shall 

certify under his hand that the company applying for registration 
is incorporated as a company under this Act, and in the case of a 
limited company that it is limited, and thereupon the company 
shall be incorporated, and shall have perpetual succession and a 
common seal. 

263. All property, moveable and immoveable, including all 
interests and rights in, to and out of pro- 
moveable and immoveable, and includ- 
ing obligations and actionable claims as may 
belong to or be vested in a company at the date of its registration 
in pursuance of this Part, shall, on registration, .pass to and vest 
in the company as incorporated under this Act for all the estate 
and interest of the company therein. 


264. The registration of a company in pursuance of this Part 
shall not affect the rights or liabilities of the 
Saving of existing company in respect of any debt or obligation 
liabilities. incurred or any contract entered into, by, to, 

with, or on behalf of, the company before registration. 


26-5. All suits and other legal proceedings which at the time 
of the registration of a company in pursuance 
Continuation of ex- pending by Or against the 

istmg suits. company, or the public officer or any member 

thereof, may be continued in the same manner as if the registra- 
tion had not taken place; nevertheless execution shall not issue 
against the effects of any individual member of the cornpany on 
any decree or order obtained in any such suit or proceeding; but, 


98 ia) The certificate of incorporation given under section 236 of Act 1882 
sras to be conclusive that all the requisition in Part _ VII contained iii respect ot 
recisbration under that Act had been complied with and that the Company 
was authorised to be registered under that- Art as a limited In 

suite of the repeal of the Act of 1882 the eertificnie continues to afford such 
conclusive evidence in view _of_ section 6 (c) < f fhc._ General Clauses ^Act and 


section 290 of the Act of 1913. Accordingly in wew of sertion 251 of the 
Act of 1913 Part TUT of that Act applies to the Company. This mean-s that 
■ all the provi.sions of the Act of 1913 apply .to the Company. The Registrar 
cannot cancel i egiet ration and ask the company to satisfy the requirements of 
•section 277 (nVfe' Advocate General’s opiniqg Nq.-, 3, datod 10th January 1918.) 
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in the event of the property and effects of the company being in- 
sufficient to satisfy the decree or order, an order may be obtained 
for winding up the company. 

Effect of registra- 266. When a company is registered in 
tion under Act. pursuance of this Part, — 

(i) all provisions contained in any Act of Parliament, Act 

of the Governor General in Council, deed of settle- 
ment, contract of co-partnery, Letters Patent, or 
other instrument constituting or regulating the com- 
pany, including, in the case of a company registered 
as a company limited by guarantee, the resolution 
declaring the amount of the guarantee, shall be 
deemed to be conditions and regulations of the com- 
pany in the same manner and with the same incidents 
as if so much thereof as would, if the company had 
been formed under this Act, have been required to 
be inserted in the memorandum, were contained in 
a registered memorandum, and the residue thereof 
were contained in registered articles ; 

(ii) all the provisions of this Act shall apply to the company 

and the members, contributories and creditors thereof, 
in the same manner in all respects as if it had been 
formed under this Act, subject as follows (that is to 
say) : — 

(a) the regulations in Table A in the First Schedule shall 
not apply unless adopted by special resolution ; 

(h) the provisions of this Act relating to the numbering of 
shares shall not apply to any joint-stock company 
whose shares are not numbered ; 

'I,;' 

(c) subject to the provisions of this section, the company 

shall not have power to alter any provision contain- 
ed in any Act of Parliament or Act of the Governor 
General in Council relating to the company ; 

(d) subject to the provisions of this section, the tompany 

shall not have power, without the sanction of the 
Governor General in Council, to alter any provision 
contained in any Letters Patent relating to the 
company ; 

(e) the company shall not have power to alter any pro- 

vision contained in a Eoyal Charter or Letters 
Patent with respect to the objects of the company ; 

(/) in the event of the company being wound up, every 
person shall be a contributory, in respect of the 
debts and liabilities of the company contracted 
before registration, who is liable to pay or contri- 
bute to the navment of any debt or liability of the- 
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company contracted before registration, or to pay 
or contribute to the payment of any sum for the 
adjustment of the rights of the members among 
themselves in respect of any such debt or liability ; 
or to pay or contribute to the payment of the costs 
and expenses of winding up the company, so far as 
relates to such debts or liabilities as aforesaid ; and 
every contributory shall be liable to contribute to 
the assets of the company, in the course of the 
winding up, all sums due from him in respect of 
any such liability as aforesaid and in the event of 
the death or insolvency of any contributory, the 
provisions of this Act with respect to the legal re- 
presentatives and heirs of deceased contributories, 
and with reference to the assignees of insolvent con- 
tributories, shall apply; 

(iii) the provisions of this Act with respect to — 

(а) the registration of an unlimited company as limited ; 

(б) the powers of an unlimited company on registration 

as a limited company to increase the nominal 
amount of its share capital and to provide that a 
portion of its share capital shall not be capable of 
being called up except in the event of winding up ; 

(c) the power of a limited company to determine that a 
portion of its share capital shall not be capable of 
being called up except in the event of winding up ; 
shall apply notwithstanding any provisions contained 
in any Act of Parliament, Act of the Governor 
General in Council, Eoyal Charter, deed of settle- 
ment, contract of co-partnery, Letters Patent or other 
instrument constituting or regulating the company ; 

(iv) nothing in this section shall authorise the company to 

alter any such provisions contained in any deed of 
settlement, contract of co-partnery, Letters Patent or 
other instrument constituting or regulating the com- 
pany, as would, if the company had originally been 
formed under this Act, have been required to he con- 
tained in the memorandum and are not authorised to 
be altered by this Act ; 

(v) nothing in this Act shall derogate from any lawful power 

of altering its constitution or regulations which may, 
by virtue of any Act of Parliament, Act of the Gov- 
ernor General in Council, deed of settlement, contract 
of co-partnery, Letters Patent or other instrument 
constituting or regulating the company, be vested in 
the company. 
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•Ml. (1) Subject to the provisions of this section, a company 

Power to substitute ^'e^istered in pursuance of tMs Part may by 
-memorandum and special resolution alter tne lorm or its con- 
artioies for deed of stitutioii by substituting a memorandum and 
settlement. articles for a deed of settlement. 

(2) The provisions of this Act with respect to confirmation by 
the Court and registration of an alteration of the objects of a 
.company shall, so far as applicable, apply to an alteration under 
.this section with the following modifications : — 

(a) there shall be substituted for the printed copy of the 
altered memorandum required to be filed with the 
registrar a printed copy of the substituted memo- 
randum and articles; and, 

<5) on the registration of the alteration being certified by 
the registrar, the substituted memorandum and 
articles shall apply to the company in the same manner 
as if it were a company registered under this Act with 
that memorandum and those articles, and the com- 
pany’s deed of settlement shall cease to apply to the 
company. 

(3) An alteration under this section may be made either with 
*or without any alteration of the objects of the company under 
'this Act. 

(4) In this section the expression ‘'deed of settlement” includes 
any contract of co-partnery or other instrument constituting or 
regulating the company, not being an Act of Parliament, an Act 
of the Governor General in Council, a Eoyal Charter or Letters 
Patent, 

268. The provisions of this Act with respect to staying and 
Power of Court to restraining suits and legal proceedings against 

stay or restrain pro- a company at any time after the presentation 
ceedings. ^ j)etition for winding up and before the 

making of a winding up order shall, in the case of a company 
registered in pursuance of this Part, where the application to stay 
or restrain is by a creditor, extend to suits and legal proceedings 
against any contributory of the company. 

269. Wliere an oixler has been made for winding up a company 

registered in pursuance of this Part, no suit 
winding up other legal proceeding shall be commenced 

or proceeded with against the company or 
any contributory of the company in respect of any debt of the 
•company, except by leave of the Court, and subject to such terms 
as the Court may impose. 
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Winding up of Unregistered Companies. 

270. Por the purposes of this Part, the expression “unregis- 

tered company” shall not include a railway 
ieS“fe®oompanyT company incorporated by Act of Parliament 

01 by an Act of the Governor General in 
Council, nor a company registered under the Indian Companies 
Act, 1866, or under any Act repealed thereby, or under the Indian X of 1866^ 
Companies Act, 1882, or under this Act, but save as aforesaid, shall ^ 
include any partnership, association or company consisting of more 
than seven members. 

271. (1) Subject to the provisions of this Part, any unregistered 

company may be wound up under this Act, 
leSS® ompaLr’ provisions of this Act with respect 

to winding up shall apply to an unregistered 
company, with the following exceptions and additions : — 

(i) an unregistered company shall, for the purpose of deter- 

mining the Court having jurisdiction in the matter of 
the winding up, be deemed to be registered in the 
province where its principal place of business is 
situate or, if it has a principal place of business 
situate in more than one province, then in each 
province where it has a principal place of business ; 
and the principal place of business situate in that 
province in which proceedings are being instituted 
shall, for all the purposes of the winding up, be 
deemed to be the registered office of the company ; 

(ii) no unregistered company shall be wound up under this 

Act voluntarily or subject to supervision ; 

(iii) the circumstances in which an unregistered company 

may be wound up are as follows (that is to say) : — 

(a) if the company is dissolved, or has ceased to carry on 

business or is carrying on business only for the 
purpose of winding up its affairs ; 

(b) if the company is unable to pay its debts; 

(c) if the Court is of opinion that it is just and equitable 

that the company should be wound up ; 

(iv) an unregistered company shall, for the purposes of this 

Act, be deemed to be unable to pay its debts — 

(u) if a creditor, by assignment or otherwise, to whom 
the company is indebted in a sum exceeding five 
hundred rupees then due, 

has served on the company by leaving at its principal 
place of business, or by delivering to the secretary, 

T 
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or some director, manager or principal officer of the 
company, or by otherwise serving in such manner as 
the Court may approve or direct, a demand under his 
hand requiring the company to pay the sum so due, 
and the company has for three weeks after the ser- 
vice of the demand neglected to pay the sum, or to 
secure or compound for it to the satisfaction of the 
creditor ; 

(b) if any suit or other legal proceeding has been instituted 

against any member for any debt or demand due 
or claimed to be due, from the company or from 
him in his character of member, and notice in 
writing of the institution of the suit or other legal 
proceeding having been served on the company by 
leaving the same at its principal place of business 
or by delivering it to the secretary, or some director, 
manager or principal officer of the company or by 
otherwise serving the same in such manner as the 
Court may approve or direct, the company has not 
within ten days after service of the notice paid, 
secured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be 
stayed, or indemnified the defendant to his reason- 
able satisfaction against the suit or other legal pro- 
ceeding, and against all costs, damages and expenses 
to be incurred by him by reason of the same ; 

(c) if execution or other process issued on a decree or order 

obtained in any Court in favour of a creditor against 
the company, or any member thereof as such, or 
any person authorised to be sued as nominal 
defendant on behalf of the company, is returned 
unsatisfied ; and 


(d) if it is otherwise proved to the satisfaction of the Court 
that the company is unable to pay its debts. 

(2) Nothing in this Part shall affect the operation of any enact- 
ment which provides for any partnership, association or company 
being wound up, or being wound up as a company or as an un- 
registered company, under any enactment repealed by this Act, 
except that references in any vsuch first-mentioned enactment to 
any such repealed enactment shall be read as references to the 
corresponding provision fif any) of this Act. 

272. (1) In the event of an unregistered company being wound 
Contributories in np, every person shall be demeed to be a con- 
winding up of nnregi- tributory Tvho is liable to pay or contribute to 

companies. pa; 5 Tnent of any 'debt or liability 

of - tbe company. «■ to pay or contribute to the payment of any 
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Power to stay or 
restrain j^roceedings* 


Suits 
li'iiiding up order. 


siHii for the adjustment of the rights of the members among them- 
selves, or to pay or contribute to the payriieiit of the costs and 
expenses of winding up the company, and every contributory shall 
be liable to contribute to the assets of the company all sums due 
from him in respect of any such liability as aforesaid. 

(‘2) In the event of any contributory dying or being adjudged 
insolvent, the provisions of this Act with respect to the legal re- 
presentatives and heirs of deceased contributories and to the 
assignees of insolvent contributories .shall apply. 

278. The provisions of this Act with respect to staying and 
restraining suits and legal proceediTigs against 
a ^‘om]>Jun' at anv time after the presentation 
of a pet i lion for winding up and before the 
making of a winding up order shall, in the case of an unregistered 
company, where the application to stay or restrain is by a creditor, 
extend to suits and legal proceedings against any contributory of 
the company. 

274. Where an order has been made for winding up an un- 
registered company, no suit or other legal 

fctaj^ed on proceeding shall be proceeded witli or com- 
menced against any contributory of the 
company in respect of any debt of the company, except by leave 
of the Court, and subject to such terms as the Court may impose. 

275. If an unregistered company has no power to sue and be 

sued in a common name, or if for any reason 

Directions as to pro- appears expedient, the Court may, by the 
pertv m certain cases. . K. \ 

Winding up order, or by any subsequent order, 

direct that all or any part of the property, moveable or immove- 
able, including all interests and rights in, to and out of property, 
moveable and immoveable, and including obligations and actionable 
claims as may belong to the company or to trustees bn its behalf ^ 
is to vest in the official liquidator by his official name, and there- 
upon the property or tlie part thereof specified in the order shall 
vest accordingly ; and the official liquidator may, after giving such 
indemnity (if any) as the Court may direct, bring or defend in his 
official name any suit or other legal proceeding relating to that 
property, or necessary to be brought or defended for the purposes 
of effectually winding up the company and recovering its property. 

276. The provisions of this Part with respect to unregistered 

companies shall be in addition to, and not in 
Provisions of this restriction of, any provisions hereinbefore in 
this Act contained wuth respect to winding up 
companies by the Court, and the Court or official liquidator may 
exercise any powers or do any act in the case of unregistered com- 
panies which might be exercised or done by it or him in winding 

T 2 
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np companies formed and registered under this Act ; but an unre- 
gistered company shall not, except in the event of its being wound 
up, be deemed to be a company under this Act, and then only to 
the extent provided by this Part. 


PART X. 

Companies established outside Beitish India. 

277. (1) Every company incorporated outside British India, 
which at the commencement of this Act has a 
eoSStTsteWished of business in British India, and every 

outside British India. such company which after the commencement 
of this Act establishes such a place of business 
within British India, shall, within six months from the commence- 
ment of this Act or within one month from the establishment of 
such place of business, as the case may be, file wn*th the registrar 
in the province in which such place of business is situated, — 

(a) a certified copy of the charter, statutes or memorandum 
and articles of the company, or other instrument 
constituting or defining the constitution of the com- 
pany, and, if the instrument is not written in the 
English language, a certified translation thereof 
ib) the full address of the registered or principal office of 
the company;^ 

(c) a list of the directors and managers (if any) of the com- 

pany 

(d) the names and addresses of some one or more persons 

resident in British India authorised to accept on 
behalf of the company service of process and any 
notices required to be served on the company 
and, in the event of any alteration being made in any such instru- 
ment or in such address or in the directors or managers or in the 
names or addresses of any such persons as aforesaid, the company 
shall, wdthin the prescribed time, file wuth the registrar a notice 
of the alteration.^, looandioi. 

99 See Pinles 7 to 12 and Forms XVI to XXfll, Indian Companies Enles, 
1914. 

100 A question was raised as to whether the filitiG; with the Eegistrar of on© 
province only of documents under section 277 (1) by a Company incorporated 
out of Britih^h India and having places of bossiness in seireia! provinces in India 
was not j?«flicicnf» and the Bemembrancev p/ Leg?I AiTairs gave his opinion as 
follows : — 

“It appears from the wording of secttV.?) ’.^77 of the Act that every company 
incorporated outside British India ^ whic^ has a place of business in British 
India, is required to file th© papers mentioned in sub-section ( 1 ) of section 277 
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(2) Any process or notice required to be served on the company 
shall be sufficiently served, if addressed to any person whose name 
has been so filed as aforesaid and left at oi* sent by post to the 
address which has been so filed. 


with the llegistrar of each province in British Ind^a ii. which the company 
has a place of residence. If the intention of the Legislature had been that the 
filing should be effected only with the Legist rar of the province in which the 
company has its principal place of business, an addition to that effect would have 
been made in sub- section (1), as, in fact, it was made in sub-section (3) of the 
section,” 

(G. E., E. B., IS^o. 6595, dated 16th July 1914.) 

101 A question v.as raised as to the meaning of the words “place of business’* 
and the opinion of the Eemembrancer of Legal Affairs was obtained. 

In the letter from the Eegistrar raising the question, three classes of com- 
panies were mentioned as follows : — 

Class A The representative says that the company has no place of business 
in the Presidency and that though he is an agent of the company here, he 
simply holds the samples of the goods of the company, canvasses for orders and 
sends indents on the company for which he gets a certain commission. 

Class B. The representative says that though he is an agent of the company 
here, he only receives consignments from the company, which are sold by him 
on account of the company at the company’s risk, fcr which he receives a 
certain fixed commission on the consignments. 

Class O. The representative says that he indents for goods from the com- 
pany on his own account and takes whatever profits he may get or suffers the 
loss, if any, incurred . 

— In all three classes the company does not bear any cost of office rent 
or establishment, which is borne by the agent here^ 

The following is the opinion of the Eemembrancer ol Legal Affairs ; — 

“The phrase ‘place of business’ has been explained in section 274 (6) of the 
English Companies Act (8 Edw., VII, Chapter 69) in the same words as in 
section 277 (oj (o) of the Indian Act, but is not defined in either Act, The two 
decisions quoted by the Eegistrar, though not under the Companies Act, suffi- 
ciently explain the phrase and may be followed. 

“2. In Bailie vs, Goodwin and Company (1886), 33 ‘Chancerf Division, page 
604, the defendant?, were a firm of iron founders carrying on business at Mother- 
well and elsewhere in Scotland. The writ was served at the offices of G. N. 
Macphail in Bucklersbury on a clerk of his. On the evidence, North J. camc- 
to the coiicluoion that Macphail was carrying on a business of his own at No* 
20, Bucklersbury; he was employed as the agent mid not as the servant of the 
defendants. It was accordingly held, following the case of Corbett rs. General 
Steam Navigo-tiun Company, 4H. and N., page 482, that the defendants were 
not carrying on business at Bucklersbury. 

■ “3. In Corbett’s case, a company carrying on business in London employed 
in a country town a general commission agent who transacted the company’s 
business in that town in an office for which the company paid him rent. The 
office was used solely for the company’s business* the name of the company was 
not outside but there w’ere on a board the words ‘London Steam Vlmrf’ which 
clearly referred to the defendants* business. Tlie question %vas whether the 
company carried on business in that town. Chief J. Baron Pollock said : ‘The 
question is whether the business was done by Messrs. Parker for the defendants 
in the charaotai* of servants or of agents. There is evidence to show that 
Messrs. Parker were nbt the servants of the defendants* but their agents only.* 

- “4, In Grant vs Anderson and Company (1892), I Q. B. D, page 1(®, the 
defendants were a firm of manufacturers carrying on business in Otlasgow. They 
employed an agent in London to procure orders for them on commission, Eor 
that purpose he occupied an office in London, the rent of which he'paid himself, 
and at* wMdh he kept samples of the defendants’ goods. His duty was to receive 




276 Indian Companies. 

(3) Every compaiw to wliidi this section applies shall in every 
year file with the registrar of the province in which the company 
has its principal place of business — 

(i) in a case wfiiere by the law% for the time being in force, 

of the country in which the company is incorporated 
such company is required to file with the 'public 
authority an annual balance-sheet, — a copy of that 
balance-sheet : 102 

(ii) in a case where no such provision is made by the law, 

for the time l)eing in force, of the country in which 
the company is incorporated, — such a statement in 
the form of a ])alance-sheet as such company would, 

and tranmnii to the dr-fendants at Glasgow, it was held by the Court 

of Appeal that the defendants did not carry oii business in London within the 
jurisdiction of the Court. 

“5, The following extracts from the judgment of their Lordships illustrate- 
the distiuctioir between ‘carrying on business’ and ‘having a place of business/ 
Thus Wrigliu J. observes : ‘The only other (piestion to be decided is whether 
the office in Milk Street was the place of business of the defendants 
* * and I agree with my Lord that it was not, even though the defendants, 
may in one sense be said to have carried on business there. There may be 
many places in "which a person or hrm may be said to carry on business or 
exercise a trade for the purposes of income tax or other-wise, and yet which it 
would be an abuse of language to say were the places of business of that person 
or (pages 114 — 15 ibid). Similarly Lord Esher M. R. observes : ‘I agree 
with the view taken by the Divisional Court that this office is not the office of 
the defendants but of McCallum only. Consequently th^ defendants have no 
place of business in London. * * * Then do the defendants carry on busi- 
ness in Lomlon'’ The only thing done for them in London is the obtaining of" 
orders by Mc'Cailum. Ts that carrying on imsiness iii London? It is doing 
an act which goes towards carrying on business. But w’e must deal with the 
expression ‘carry on business’ as used in ihe rules in the ordinary business- 
sense’ (pages 116 — 17 f&fd). 

“6. The expression ‘place of business’ in section 277 of the Indian Com- 
panies Act should in my opinion be interpreted in the light of the above cases. 
In the first place, a company must be carrying on business in British India j 
next it must have or must establish an office or other fixed place where business 
is carried on. The expression ‘place of business’ is narrower in sphere than 
‘carrying on business* and should be dealt with, in the words of Lord Esher 
M, R., ‘in the ordinary business sense’. The question whether a company 
has or has not a place of business would thus turn on the facts of each case. 

“7. Thus in classes A and C in paragraph 4 of the Registrar’s letter, it 
.^cannot be said that the company cany on business or have a place of business 
in Bombay- The business is that of the agent. The facts in class B appear 
to be similar to Corbett’s case cited above aiid the question to decide would’ 
be whether the agent is really an agent and not a servant of the company, 
depending upon further details whether the warehouse where the goods are 
lodged is rented in the name of the company or the agent, etc.” 

{G. R,, R. D., No. 5532 of 18th May 1915.) 

102 The G. of T., in reference to an application from a private company 
enquiring whether their company was exempt from the reqnirements of section 
277, informed the Secretary to the Government of Bengal that private companies 
are not required bv the Act to file copies of their balance sheets^ all that appears 
to be neces.sary is for His Excellency the Governor in Council to satisfy himself' 
that this company is actually a private one. 

/ {Iiotter from G. of I., Deptt. of C. & T. (Companiesi, No, 4067-14. dated 
May 1914, embodied in G. B., R. D,, No. 5459, dated 11th June 1914.) 
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if it were a company formed and registered under this 
Act, be required to file in accordance with the pro- 
visions of this Act : 

Piovided that the Governor General in Council may, by noti- 
fication in the Gazette of India subject to such restric- 
tions and conditions, if any, as he may therein 
prescribe, exempt any such company or any class o£ 
such companies from this requirement. 1 04 and im 

(4) Every company to which this section applies and which 
uses the word ‘'Limited'' as part of its name, shall, — 

(a) in every prospectus inviting subscriptions for its shares^ 

or debentures in British India, state the country in 
which the company is incorporated; and 

(b) conspicuously exhibit on every place where it carries 

on business in British India the name of the company 
and the country in which the company is incorporated 
in letters easily legible in English characters, and 
also, if any place where it carries on business is 
beyond the local limits of the ordinary original ci'ul 
jurisdiction of a High Court, in the characters of 
one of the vernacular languages used in that place*; 
and 

(c) have the name of the company and of the country in 

which the company is incorporated mentioned in 

103 For exemptions, under this section, of certain companies see the follow- 
ing a. Os. 0., B. D.. No. 534. dated 15th January 1917, 0, 0., B., R, 
No. 8158, dated 5th July 1917, O. 0., R. D , No. 9010,‘ dated 24th July 1917, 
G. 0., R. D.. No. 463, dated 16th January 1918, and G. 0., R. D., No, 6133, 
dated 1st June 1918. 

104 Every company incorporated in Japan is exempted from the operation of 
section 277 (3) on the condition that such company hies with the Registrar of 
the province in which it has its principal place of business a (certified) copy of 
the balance sheet which is required by the law of Japan to publish in that 
country, and, if such certified copy is not written in the English language, a 
certified i^ranslation thereof. 

(Notn. from Gh of I., Deptt. of G. & I. (Companies), No, 12586*29, dated 
14th November 1914, embodied in G. 0., R. D., No. 116^, dated 26th Novem- 
ber 1914.) 

105 A question was raised subsequently as to the certiSciate required in respect 
of the above balance sheets, but after a reference to the Registrar of Companies 
and the Remembrancer of Legal Affairs, the Government decided that it was 
sufficient if copies of the balance sheets required to be filed by Japanese Com- 
panies, with the Registrar of Companies under the G of I.hs Notn. {supra) w^e 
authenticated in the manner prescribed in section 150 of the Indian Comparjies 
Act, 1913. The following is an extract from the Remembrancer of Legal Affairs^ 
opinion : — 

“2. Under section 277 (b) ‘certified* means, for the purposes of section 277 
certified in the prescribed manner. Sub-section (6), as I read it, defines the 
•veiord ‘certified* as it is used in the section. As ‘certified* is not used in sub- 
section 0), in my opinion the prescribed meaning of ‘certified* (which la 
declared in number 7 of the Rules) does not apply to thf G, of I. Notn, 
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legible English characters in ail bill-heads and letter 
paper, and in all notices, advertisements and other 
official publications of the company. 

(5) If any company to which this section applies fails to comply 
with any of the requirements of this section, the company, and 
every officer or agent of the company, shall be liable to a fine not 
exceeding five hundred rupees or, in the case of a continuing 
offence, fifty rupees for every day during which the default con- 
tinues. 

(6) For the purposes of this section — 

(a) the expression “certified” means certified in the pre- 

scribed manner to be a true copy or a correct trans- 
lation; 105 (a). 

(b) the expression “place of business” includes a share 

transfer or share registration office ; 

(c) the expression “director” includes any person occupying 

the position of director, by whatever name called ;, 
and 

(d) the expression “prospectus” means any prospectus,. 

notice, circular, advertisement or other invitation, 
offering to the public for subscription or purchase any 
shares or debentures of the company. 

(7) There shall be paid to the registrar for registering any docu- 
ment required by this section to be filed with him a fee of five 
rupees or such smaller fee as may be prescribed. 


PART XI. 

SUPPLEMEXTAU. 

Legal Proceedings , Ojfences^ etc. 

278. (1) Xo Court inferior to that of a Presidency Magistrate 
Cognizance of Of a Magistrate of the first class shall try any 
offences. offence against this Act. 


“4. Cnless tlie 0. of T. define tbe word in Uieir Notn., X think the companies 
in question are entitled to assume that ‘certified’ is the same as ‘authenticated* 
and that section 150 applies.” 

ra 0.. R. D., 1^0. 11650, dated 2nd Hovemher 1915.) 

“105(a) For the mode of certification and translation see rules 7 and 8, 
Indian Companies Rules, 1914, .pages 324 to 325 ” 

106 See note 110 TaWe B, 1st Schedule to the Act, page 301. 
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(2) If any offence wHcli by this Act is declared to be punishable 
by fine only is committed by any person within the local limits 
of the ordinary original civil jurisdiction of the High Courts of 
Judicature at Fort William, Madras and Bombay, such offence 
shall be punishable upon summary conviction by any Presidency 
Magistrate of the place at which such Court is heldJO^(a). 

(3) Notwithstanding anything in the Code of Criminal Pro- 
cedure, 1898, every offence against this Act shall, for the purposes 
of the said Code, be deemed to be non-cognizable. 

279. The Court imposing any fine under this Act may direct 
that the whole or any part thereof be applied 
Applications of fines. towards payment of the costs of the 

proceedings, or in or towards the rewarding of the person on whose 
information the fine is recovered. 


280. 'V^Tiere a limited company is plaintiff or petitioner in any 

suit or other legal proceeding, any Court having 
Power to require jurisdiction in the matter may, if it appears 

givfsecurity^for costs? there is reason to believe that the com- 

pany will be unable to pay the costs of the 
defendant if successful in his defence, require sufficient security 
to be given for those costs, and may stay all proceedings until 
the security is given. 

281. If, in any proceeding before any Court against a director 
rr + X of a companv for negligence or breach of trust, 

grant relief in certain it appears to such Court that the director is 
or may be liable in respect of the negligence 
or breach of trust, but has acted honestly and reasonably, and 
ought fairly to be excused for the negligence or breach of trust, 
that Court may relieve him,, either wholly or partly, from his 
liability on such terms as the Court may think proper. 

282. Whoever in any return, report, certificate, balance-sheet 

^ ^ ^ , or other document, required bv or for the 

statement. purposes of any of the provisions of this Act, 

wilfully makes a statement false in any 


106 (a) If an offence committed by a Company under the Indian Companies' 
Act is one which must be said to have been cominitted in Bombay, wlieth» the 
Company’s registered oifece is there or not, the prosecution of the Company 
must take pl'-^ce in Bombay. If the offence is cornmitteti at some place in the 
mofussil, the prosecution must take place there and should be conducted by the 
C-overnment Pleader at that place, if there is one, or, failing him by any 
other pleader under the instructions of the Begistrar of Joint Stock Companies. 
In a case of the latter description the evidence of commission of the offence 
to be dealt wdtii must, if necessary, be despatched from Bombay, in order to be 
produced before the mofussil Magistrate. (Memo, from Solicitor to Government 
Ho. 1558, dated 30th November 1868; vide G. B., K. B, No. 4574, dated 4th 
Becemher 1868.) 

’ 107 Fines levied by a Magistrate under the Indian Companies Acts ap- 
pertain to the General Eevenues and should he so credited. 

(G. of I, F. B. No. 3194, dated 3lst October 1866; G. B., H. B. No. 
4833, dated 21st Becembsr 1866.) 
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material particular, knowing it to be false, sliall be punislial^le 
with imprisonment of eithei description for a term which may 
extend to three years, and shall also be liable to fine. 

283. If any person or persons trade or carry on business under 

Penalty for impro- “Limited” is the 

per use of ^rord last word, that person or those persons shalh. 
Limited unless duly incorporated with limited liability, 
be liable to a fine not exceeding fifty rupees for every day upon 
•which that name or title has been used. 

284. The provisions of this Act with respect to winding up 
Saving of penrUng shall Bot apply to any company of which tha 

proceedings for wind- winding Up has commenced before the com- 
mencement of this Act, but every such com- 
pany shall be wound up in the same manner and with the same 
incidents as if this Act had not been passed, and, for the purposes 
of the winding up, the Indian Companies Act, 1882, shall be 
deemed to remain in full force. 

285. Every instrument of transfer or other document made' 

Saving of document, commencement of this Act in pur. 

suance of any enactment hereby repealed 
shall be of the same force as if this Act had not been passed, and 
for the purposes of that instrument or document the repealed 
enactment shall be deemed to remain in full force. 

286. (1) The offices existing at the commencement of this Act 

Former registration registration of joint-stock companies shall' 

offices, registers, and be continued as if they had been established, 
registrars continued. under this Act. 

(2) Registers of companies kept in any such existing offices 
shall respectively be deemed part of the registers of companies to 
be kept under this Act. 

(3) The existing registrars, assistant registrars and officers in 
those offices shall, during the pleasure of the Local Government, 
hold the offices and receive the salaries hitherto held and received 
by them, but subject to any regulations of the Local Government 
with regard to the execution of their duties. 

287. Nothing in this Act shall affect the provisions of the 
Savings for Indian Indian Life Assurance Companies Act, 1912^ 

Life Assurance Com- or of the Provident Insurance Societies Act, 

panics Act, 191?, and IQIO 
Provident Insurance ^ 

Societies Act, !9l2. 


108 A w^iole lime Eegistrar was appointed j.nd the licadquarters of iiie Eegi«- 
trar was directed to he in the City of Bombay from the 1st April Mb 
duties extending over the Presideficy including Bind and Aden^ 

(G. E., E, D., Ho. 2799, dated 26th March 1914.) 
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288 In sections 1 ond 18 of Act No. XXI of 1860 ^for ihe 
Construction of registration of Literary, Scientific and Chant* 
registrar of joint- able Societies), the words “registrar of joint" 
stock companies” shall be construed to mean 
the registrar under this Act. 

289. Save as provided in sections 188 and 189, rx thing in ibis 
Act not to apply to Act shall be deemed to apply to the Bank of 

Banks of Bengal, Bengal, the Bank of Madras and the Bank 

Madras, or Bombay. Bombay. 

290. (1) The enactments mentioned in the Fonrih Schedule- 
Repeal of Acts and are hereby repealed to the extent specified 

Savings. in the fourth column theieof 

Provided that the repeal shall not afeet— 

(a) the incorporotion of any company registered under any 

enactment hereby repealed ; nor 

(b) '['able B in the Schedule annexed •‘o Act No. XIX of 

1857, or any port thereof, so far as the same applies 
to any company existing at the commencement of 
this Act ; nor 

(c) Table A in the First Schedule annexed to the Indian 

Companies Act, 1882, or ony part thereof, so far as ° 
the same applies to any company existing at the 
commencement of this Acr. 

(2) All fees directed, resolutions parsed ond other tilings duly 
done under any enactment hereby repeoled, shall be deemed to 
have been directed, passed or done under this Act. 

(S) The mention of particular matters in this section or in 
other section of this Act shall not prejudice the general applica- 
tion of section 6 of the General Glauses Act, 1897,, 'with regard 
to the effect of repeals. 
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SCHEDULES. 

THE PIEST SCHEDULE. 

(See sections 2, 17, 18, 79, 266.) 

TABLE A. 

Ebgulations foe Management of a Company limited by Shakes. 

Preliminary. 

1. In these regulations, unless the context otherwise requires, 
VII of expressions defined in the Indian Companies Act, 1913, or any 
statutory modification thereof in force at the date at which these 
regulations become binding on the company, shall have the mean- 
ings so defined; and words importing the singular shall include 
the plural, and vice versa, and words importing the masculine 
gender shall include females, and word? importing persons shall 
include bodies corporate. 


Business, 

2. The directors shall have regard to the restrictions on (he 
commencement of bnsiness imposed by section 103 of the Indian 
VII of 191 S. Companies Act, 1913, if, and so far as, those restrictions are 
binding upon the company. 


Shares. 

3. Subject to the provisions, if any, in that behalf of the 
memorandum of association of the company, and without pre- 
judice to any special rights previously conferred on the holders 
of existing shares in the company, any share in the company may 
be issued with such preferred, deferred or other special rights, 
or such restrictions, whether in regard to dividend, voting, return 
of share capital, or otherwise, as the coinpaii}* may from time to 
time by special resolution determine 

4. If at any time the share capital is divided into different 
classes of shares, the rights attached to any class (unless otherwise 
provided by the terms of issue of the shares of that class) may 
be varied with the consent in writing of the holders of three- 
fourths of the issued shares of that class, or with the sanction of 
an extraordinary resolution passed at a separate general meeting 
of the holders of the shares of the class. "To every such separate 
general meeting the prowsions of these regulations relating to 
general meetings shall mutatis mutandis apply, but so that the 
necessary quorum shall be two persons at least holding or repre- 
senting by proxy one-third of the issued shares of the class. 
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5. No share shall be offered to the public for subscription except 

upon the terms that the amount payable on opplication shall be 
at least five per cent, of the nominal amount of the shares; and 
the directors shall as regards any allotment of shares, duly comply 
with such of the provisions of sections 101 and 104 of the Indian 
Companies Act, 1913, as may be applicable thereto. VII of 

6. Every person whose name is eiicered as a member in the 
register of members shall, without payment, be entitled to a certi- 
ficate under the common seal of the company specifying the share 
or shares held by him and the amount paid i^p thereon : Provided 
that, in respect of a share or shares held jointly by several persons, 
the company shall not be bound to issue more than one certificate, 
and delivery of a certificate for a share to one of several joint- 
holders shall be sufficient delivery to all. 

7. If a share certificate is defaced, lost or destroyed, it may 
be renewed on payment of such fee, if any, not exceeding eight 
annas, and on such terms, if any, as to evidence and indemnity 
as the directors think fit. 

8. No part of the funds of the company shall be employed in 
the purchase of, or in loans upon the seeuriiv of the company's 
shares. 


Lien. 

9. The company shall have a , lien on every share (not being a 
fully-paid share) for all moneys (whether presently payable or not) 
called or payable at a fixed time in respect of that share, and the 
company shall olso have a lien oil all shares (other than fully-paid 
shares) standing registered in the name of a single person, for all 
moneys presently payable by him or his estate to the company ; 
but the directors may at any time declare any share to be wholly 
omn port exempt from the provisions of this clause. The com- 
pany’s lien, if any, on a share shall extend to all dividends pay- 
able thereon. 

10. The company may sell, in such manner as the director 
thinks fit, any shares on which the company has a lien but no 
sale shall be made unless some sum in respect of which the lien 
exists is presently payable, nor until the expiration of fourteen days 
after a notice in writing, stating, and demanding payment of 
such part of amount in respect of which the lien exists as is 
])resent]y payable, has been given to the registered holder for 
the time being of the share, or the person entitled by reason of 
his death or insolvency to the share, 

11. The proceeds of the sale shall be applied in payment of 
such part of the amount in respect of wThicIi the lien exists as 
is presently payable, and the residue shall (subject to a like lien 
for sums not presently payable as existed upon the shares prior 
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to the sale) be paid to the person entitled to the shares at the 
.date of the sale. The purchaser shall be registered as the 
holder of the shares, and he shall not be bound to see to the 
application of the purchase-money, nor shall his title to the shares 
be affected by any irregularity or invalidity in the proceedings 
in reference to the sale. 


Calls on Shares. 

12. The directors may from time lo time make calls upon the 
members in respect of any moneys unpaid on their shares, pro- 
vided that no call shall exceed one-fourth of the nominal amount 
of the share, or be payable at less than one month from the last 
call ; and each member shall (subject to receiving at least fourteen 
days’ notice specifying the time or times of payments) pay to the 
company at the time or times so specified the amount called on 
his shares. 

13. The joint-holders of a share shall be jointly and severally 
liable to pay all calls in respect thereof. 

14. If a sum called in respect of a share is not paid before or 
on the day appointed for pajunent thereof, the person from whom 
the sum is due shall pay interest upon the sum at the rate of fite 
per cent, per annum from the day appointed for the payment 
thereof to the time of the actual payment, but the directors shall 
be at liberty to waive payment of that interest wholly or in part. 

15. The provisions of these regulaticns as to payment of in- 
terest shall opply in the case of non-payment of any sum which, 
by the terms of issue of a share, becomes payable at a fixed time 
whether on account of the amount of the share, or by way of 
premium, as if the same had become payable by virtue of a call 
duly made and notified. 

16. The directors may make arrangements' on the issue of 
shares for a difference between the holders in the amount of calls 
to be paid and in the times of payment. 

17. The directors may, if they think fit, receive from any 
member willing to advance the same all or any part of the moneys 
uncalled and unpaid upon any shares held by him; and upon all 
or any of the moneys so advanced may (until the same W'OuId, 
but for such advance., become presenilv payable) pay interest at 
such rate (not exceeding, without the sanction of the company 
in generol meeting, six per cent.) as may be agreed upon betw^een 
the member paying the sum in advance and the directors. 

Transfer and transmission of shares. 

18. The instrument of transfer of any in the company 

rfiall be executed both by the transferor and transferee, and the 
.ttansferor shall be deemed to remain holder of the share until the 
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name of the transferee is entered in the register of iiiembers in 
respect thereof. 

19. Shares in the company shall be transferred in the follow- 
ing form, or in any usual or common form which the directors 
shall approve : 

I, A B of , in consideraiion of the sum of rupees 

paid to me by C D of (hereinafter call- 

ed '‘the said transferee”), do hereby transfer to the said transferee 
the share (or shares) numbered in the undertaking called the 

Company, Limited, to hold unto the said transferee, 
his executors, administrators and assigns, subject to the several 
conditions on which I held the same at the time of the execution 
thereof, and I, the said transferee, do hereby agree to take the 
said share (or shares) subject to the conditions aforesaid. As 
witness our hands the day of 

Witness to the signatures of, etc. 

20. The directors may decline to register any transfer of shares, 
not being fully-paid shares, to a person of whom they do not 
approve, and may also decline to register any tronsfer of shares 
on which the company has a lien. The directors may also 
suspend the registration of transfers durir.g the fourteen days 
immediately preceding the ordinary genei*ai meeting in each 
year. The directors may decline to recognise any instrument of 
.transfer unless — 

(a) a fee not exceeding two rupees is paid to the company in 
respect thereof ; and 

(5) the instrument of transfer is accompanied by the certi- 
ficate of the shares to wiiich it relates, and such 
other evidence as the directors may reasonably require 
to show the right of the transferor to make the 
transfer. 

21. The executors or administrators of a deceased sole holder 
of a share shall be the only persons recognised by the company as 

' having any title to the share. In the case of a share registered 
in the names of two or more holders, the survivors, or survivor, 
or the executors or administrators of the deceased survivor, shall 
be the only persons recognised by the company as having any title 
to the share. 

22. Any person becoming entitled to a share in consequence 
of the death or insolvency of a member shall, upon such evidence 
being produced as moy from time to time be required by the 
directors, have the right either to be registered as a member in 
respect of the share or, instead of being logistered himself, to 
make sucli transfer of the share as the deceased or insolvent 
person could have made; but the direciors shall, in either case, 
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have the same right to decline or suspend registration as they 
would have had in the case of a -transfer of the share by the 
deceased or insolvent person before the death or insolvency. 

23. A person becoming entitled to a share by reason of the 
death or insolvency of the holder shall r;e entitled to the same 
dividends and other advantages to which he would be entitled if 
he were che registered holder of the siiare, except that he shall 
not, before being registered as a member in respect of the share, 
be entitled in respect of it to exercise any right conferred by 
membership in relation to meeting 3 of the company. 

Forfeiture of shares. 

24. If a member fails to pay any call or instalment of a call 
on the day appointed for payment thf-reof, the directors may, 
at any time thereafter during such time as any part of such coll 
or instalment remains unpaid, serve a notice on him requiring 
payment of so mucr of the call or instalment as is unpaid, to- 
gether v^ith any interest which may have acerned. 

25. The notice shall name a further day (not earlier than the 
expiration of fourteen days, from the date of the notice) on or 
before which the payment required by the notice is to be made, 
and shall state that, in the event of nonpayment at or before 
the time appointed, the shares in respect of which the call was 
made will be liable to be forfeited. 

26. If the requirements of any such notice as aforesaid are 
not complied with, ony share in respect of which the notice has 
been given may at any time thereafter, before the payment 
required by the notice has been made, be forfeited by a resolu- 
tion of the directors to that effect 

27. A forfeited share may be sold or otlierwise disposed of on 
such terms and in such manner as the dimetors think fit, and at 
any time before a sale or disposition the forfeiture may be cancelled 
on such terms as the directors think fit. 

28. A person whose shares have been forfeited shall cease to 
be a member in respect of the forfeited shares, but shall, notwith- 
standing, remain liable to pay to the company all moneys which, 
at the date of forfeiture, were presanily payoble by him to the 
company in respect of the shares, but iiis liability shall cease if 
and when the company receive payment in full *of the nominal 
amount of the shares. 

29. A duly verified declaration in writing that the declarant 
is a director cf the company, and that a share in the company 
has been dnlv forfeited on a date stated in the declaration, shall 
be conclusive evidence of the facts therein stated as against 
all persons claiming to be entitled to the share, and that declara- 
tion, and the receipt of the company for the consideration, if 
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^y, given for the share on the sale or disposition thereof, shall 
ooBStitute a good title to the share, and the person to whom the 
share is sold or disposed of shall be registered as the liolder of 
the share and shall not be bound to to the application of the 
purchase-money (if anyb nor shall his title to the share be 
^aJffected by any irregularity or invalidity in the proceedings in 
reference to the forfeiture, sale or disposal of the share. 

30. The provisions of tliese regulfitioas as to forfeiture shall 
■apply in the case of non-payment of any sum w^hich, by the terms 
of issue cf a share, becomes payable at a fixed time, whether on 
aecount of the amount of the share, or by way of premium, as 
3f the same had been payable by virtue of a call duly made and 
notified. 


Conversion of shares into stock. 

31. The directors may, with the sanction of the company pre- 
viously given in general meeting, convert any paid-up shares into 
stock, and nuay with the like sanction re-convert any stock into 
paid-up shares of any denomination. 

32. The holders of stock ma^- transfer the same, or any part 
thereof, in the same manner, and subject to the same regulations, 
as and subject to which, the shares from which the stock arose 
might previously to conversion have been transferred, or as near 
thereto a.s circumstances admit r but the directors may from time 
to time fix ihe minimum amount of stock transferable, and restrict; 
or forbid the transfer of fractions cf that minimum, but the 
minimum shall not exceed the nominal amount of the shares from 
which the stock arose. 

33. T'he holders of stock shall, according to the amount of the 
stock held by them, have the same rights, privileges and advan- 
tages as regards dividends, voting at meetings of the company, 
and other matters, as if they held the shares from which the 
stock arose, but no such privilege or advantage (except participa- 
tion in tne dividends and profits of the company) shall be con- 
ferred by any such aliquot part of stock as would not, if existing;; 
in shares, have conferred that privilege or advantage. 

34. Such of the regulations of the company (other than those 
relating to share-warrants), as are applicable to paid-up sliares 
shall apply to stock, and the words '‘share*' and ‘‘shareholder** 
therein sha!! include “stock*’ and “stockholder”. 

Shafe-warrants . 

35. The company may issue share waxranis, and accordingly 
the directors may in their discretion, with respect to any share 
which is fiillv paid, up, on application in writing signed by the 
persons registered as holder of the share, and authenticated by such 

u 
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evidence (if any) as the directors may from time to time require 
as to the identity of the person sigmni? the request, and on 
receiving the certificate (if any) of the share /and the amount of 
the stamp-duty on the warrant and such fee as the directors may 
from time to time require, issue under the company's seal a 
warrant, duty stamped, stating that the bearer of the warrant 
entitled to the shares therein specified, and may provide by 
coupons or otherwise for the payment of dividends, or other moneys, 
on the shares included in the warrant. 

36. A share-warrant shall entitle the bearer to the shares in- 
cluded in it, and the shares shall be transferred by the delivery of 
the share-warrant, and the provisions of the regulations of the 
company witb respect to transfer and transmission of shares shall 
not apply thereto. 

37. The bearer of a shai’e-warrant shall, on surrender of the 
warrant to the company for cancellation, and on payment of such 
sum as the directors may from time to prescribe, be entitled to 
have his name entered as a member in the register of members 
in respe^^t of the shares included in the warrant. 

38. The bearer of a share-warrant may at any time deposit 
the warrant at the office of the company, and so long as the 
warrant remains so deposited,* the depositor shall have the same 
right of signing a requisition for calling a jneeting of the company, 
and of tending and voting and exercising the other privileges of 
a member at any meeting held after ^ne expiration of two clear 
days from the time of deposit, as if hig name were inserted in 
the register of members as the holder of the shares included in 
the deposited warrant. Not more than one person shall be recog- 
nised as depositor of the share-warrant. The company shall, on 
two days* -written notice, return the deposited share-warrant to the 
depositor. 

39. Subjert as herein otherwise expressly provided, no person 
shall, as bean-.i of a share-warrant, a requisition for calling a 
meeting of the company, or attend, oi vote or exercise any other 
privilege of a member at a meeting of tlie company, or be entitled 
to receive anv notices from the company ; but the bearer of a 
share-warrant, shall be entitled in all otlicr respects to the same 
privileges and advantages as if he were named in the register of 
members as the holder of the share included in the warrant, and 
he shaP be a member of the company. 

40. The directors mav, from time to time, make rules as to 
the terms on which (if they shall think fit.) a new share-warrant 
or coupon may be issued by way of renewal in case of defacement, 
loss or <1estniction. 
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AUeration of Capital 

41. The directors may, with the sanction of an extraordinary 
resolution of Ihe company, increase the share capital by such sum, 
to be divided into shares of such amount, us the resolution shall 
prescribe. 

42. Subje/'G to any direction to the contrary that may Be given 
by the resclulion sanctioning the increase of share capital, all new 
shares shc.ll, before issue, be offered to such persons as at the date 
of the offer are entitled to receive octices from the company of 
general meelhigs in proportion, as nearly as the circumstances 
admit, to the amount of the existing shares to which they are 
entitled. The offer shall be made by notice specifying the num- 
ber of shares offered, and limiting a time within which the offer, 
if not accepted, will be deemed to be declined, and after the 
expiration of that time, or on the receipt of an intimation from 
the person to whom the offer is made that he declines to accept 
the shares offered, the directors may dispose of the same in such 
manner as they think most benofivcial to the company. The 
direstors may likewise so dispose of any new shares which (by 
reason of tiie ratio which the new shares bear to shares held By 
persons entitled to an offer of new shares) cannot, in the opinion 
of the directors, be conveniently offered under this article. 

43. The new shares shall be subject to the same provisions 
with reference to the payment of calls, lieii, transfer, transmis- 
sion, forfeiture and otherwise as the shares in the original share 
capital. 

44. The co.mpatiy may, by special resolution, — 

(a) consolidate and divide its share capital into shares of 
larger amount than its exisiing shares; 

(h) by sub-division of its existing shares or any of them, 
divide the whole or any part of its share capital into 
shares of smaller amount than is fixed by the memo- 
randum of association, subject, nevertheless, to the 
provisions of paragraph (d) sub-section (1) of section 
50 of the Indian Companies Act, 1913; Vllofis 

(c) cancel any shares which, at the date of the passing of 

tiie resolution, have noc been taken or agreed to be 
taken by any person ; 

(d) reduce its share capital in any manner and with, and 

subject to, any incident; authorised, and consent 
required, by law. 

General Meetings. 

45. The statutory general meeting of the company diall be 
held within the period required by section 77 of the Indian Com- 
panies Act, 1913 

V 2 
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46. A general meeting shall be held once in every year at such 
time (not being more than fifteen months after the holding of the 
last preceding general meeting) and place as may be prescribed by 
the company in general meeting or, in default, at such time in 
. the month following that in which the anniversary of the com- 
pany’s incorpoi'ation occurs, and at such place as the directors 
shall appoint. In default of a general meeting being so held, a 
general meeting shall be held in the monUi next following, and 
may be called by any two members in ti e manner as nearly 
as possible as ihni in which meetings arc to be called by the 
directors. 

±7. The abr‘ve-j)ientioned general meetings shall be called ordi- 
nary meetings ; all other general meetings shall be called extra- 
ordinary. 

48. The directors may, whenever they think fit, call an extra- 
ordinary general meeting, and extraordinary general meetings shall 
also be called on such requisition, Oi in default, may be called by 
such requisitionists, as provided by section 78 of the Indian Com- 

Tllef 1^13 panics Act. If at any time there are nor within British India 

' sufficient directors capable of acting to form a quorum, any 
director or any two members of the company may call an extra- 
ordinary j^eneral meeting in the same manner as nearly as possible 
as that in winch meetings may be culled by the directors. 

Proceedings at Gemral Meeting. 

49. Fourteen days' notice at the least (exclusive of the day on 
which the notice is served or deemed to bo served, but inclusive of 
the day foi which notice is given) specifying the place, the day 
and the hour of meeting and, in case of special business, the 
general nature of that business, shall be given in manner herein- 
after mentioned, or in such other manner, if any, as may be 
prescribed by tlie company in general meeting, the such persons 
as are, under the regulations the company, entitled to receive 
such notices from the company ; but the non-receipt of the notice 
by any member shall not invalidate the proceedings at any general 
meeting. 

50. All biishiess shall be deemewl special that is transacted at 
an extraordiHiiry meeting, and all that is transacted at an ordinary 
meeting with khe exception of sanctioning a dividend, the consider- 
ation of tl:e accounts, balance-sheets and the ordinary report of 
the directors and auditors, the election of directors and other 
officers in ihe place of those retiring by I'otahcn, and the fixing 
of the reniunei’ation of the auditors. 

51. No bufriress Lhall be transacted at any general meeting un- 
less a quorum of members is present at the time when the meeting 
proceeds to business ; save as herein otherwise provided ; three 
member^j persoinlly present shall be a euorum. 
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52. If half an hour from the time appointed for the 

meeting a quorum is not present, th- meeting, if called upon the 
requisition of members, shall be dissolved; in any other case^ it 
shall stand adjouriied to the same day in the next week at the 
same time and place, and if at the adjoarned meeting a quorum 
is not present within half an hour from the time appointed for 
the meeting, the members present shall be a quorum. 

53. The chairman, if any, of the L'oarcl of directors shall pre^' 
side as chairman at every general meeting of the company. 

54. If there is no such chairmai^ or if at any meeting he is 
not present within fifteen minutes after tlie time appointed for 
holding the meeting, or is unwilling to act as cliairman, the mem- 
bers present shall choose some one of their number to be chairman. 

55. The chairman may, with the consent of any meeting at 
which a quorum is present Und shall if so directed by the meeting), 
adjourn the meeting from time to time and from place to place, 
but no business shall be transacted at any adjourned meeting other 
than the busuiess left unfinished at the meeting from which the 
adjournufent took place. When a meeting is adjourned for ten 
days or more, notice of the adjourned meeting shall be given as 
in the case of an original meeting. Save as aforesaid, it shall 
not be necessary to give any notice of an adjournment or of the 
business fo be transacted at an adjourned meeting. 

56. At any general meeting a resolution put to the vote of the 
meeting shall be decided on a show of bands, unless a poll is 
(before or on the declaration of the result of the show of hands) 
demanded by at least three members, and, unless a poll is s# 
demanded, a declaration by the chairman that a resolution has, 
on a show of hands, been carried, or carried unanimously, or by 
a particular majority, or lost, and an entry to that effect in the 
book of the proceedings of the company, shall be conclusive 
evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of, or against, that resolution. 

57. Tf a poll is duly demanded, it shall be taken in such 
manner as the chairman directs, and the result of the poll shall 
be deemed m he the resolution of the meeting at which the poll 
was demanded 

58. In the case of an equality of votes, v/bether on a show of 
hands or on a poll, the chairman of the meeting at which the show 
of hands tikes place, or at which the poll is demanded, shall be 
entitled to a second or casting vote. 

59. A. poll demanded on the election of a chairman or on a 
question cf adjournment shall be taken forthwith. A poll 
demanded on any other question shall be takeii at such time as 
the chairman of the meeting directs. 
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Votes of Members, 

60. Oil a show of hands every mf^mber prepent in person shall 
have one vote. On a poll every member shall have one vote for 
each share of which he is the holder. 

61. In the case of joint-holders, the vote of the senior who 
tenders a vote, v/hether in person or by proxy, shall be accepted to 
the exclusion of the votes of the other joint-holders ; and for this 
purpose seniority shall be determined by the order in which the 
names stand in the register of members. 

62. A member of unsound mind, or in respect of whom an 
order has been made by any Court having jurisdiction in lunacy, 
may vote, wdiether on a show of hands or on a poll, by his 
committee or other legal guardian, and any such committee or 
guardian may, on a poll, vote by proxy. 

63. No member shall be entitled to vote at any general meeting 
unless all calls or other sums presently payable by him in respect of 
shares In the company have been paid. 

64. On a votes may be given either personally or by proxy : 
Provided iliat no company shall vote by proxy as long as a resolu- 
tion of it.s directors in accordance with the provisions of section 80 
of the Indian Companies Act, 1913, is in force. 

65. The instrument appointing a proxy shall be in writing 
under the hand of the appointor or of his attorney duly authorised 
in writing, or, if the appointor is a corporation, either under the 
common seal, or undei the hand of an office!* or attorney so autho- 
rised. No person shall act as a proxy unless either he is entitled 
on his own behalf to be present and vote at the meeting at which 
he acts as ]>roxy, or he has been appointed to act at that meeting 
as proxy for a corporation. 

66. The instrument appointing a proxy and the power-of- 
attorney or other authority (if any), under which it is signed, or a 
notarially certified copy of that power cr authority, shall be 
deposited at the registered office of the compan}?* not less than 
seventy-iAVG hours before the time for liclding the meeting at which 
the person named in the instrument proposes to vote, and in 
default lihe instrument of proxy shall noi bo treated as valid. 

67. An instrument appointing a proxy may be in the following 
form, or in any other from wffiicdi the directors shall approve : — 

Company. Limited. 

‘T of ' in the distri l of , being 

a member cf the Company, Limited, hereby appoint 

of ^ as my proxy to vote for me and on 

my behalf at the [ordinary or extraordinary, as the case may be] 
general rneeting of the company to be held on the day of 

' and at any adjournment thereof/' 

Bigned this . &ij of 
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Directors. 

68. The Dumber of the directors and the names of the first 
directors shall be determined in writing by a majority of the sub- 
scribers of the niemorandum of association. 

69. The remuneration of the directors shall from time to time 
be determined by the company in general niGcling. 

70. Tlie qualification of a director shall be the holding of at 
least one share in the company, and it shall be his duty to comply 

with the provisions of section 85 of the Indian Companies Act, VHof lOiS* 
1913. 


Powers and duties of Directors^ 

71. The business of the company shall be managed by the 
directors, who may pay all expenses incurred in getting up and 
registering the company, and may exercise ail such pow-ers of the 
company as are not by the Indian Companies Act, 1913, or any 
statutory rnociification thereof for the time being in force, or by 
these articles, required to be exercised by the company in general 
meeting, subject nevertheless to any regulation of these articles, 
to the provisions of the said Act, and to sucli regulations being 
not incoDsistent with the aforesaid reguiations or provisions, as 
may be prescribed by the comj)any in general meeting; but no 
regulation made by the company in general meeting shall invali- 
date any piior act of the directors which wnuld have been valid 
if that regulation had not been made. 

, 72. The directors may from time to time appoint one or more 
of their bodj to the office of managing director or manager for 
such term, and at such remuneration (wdiether by way of salary, 
or commission, or participation in profits, or partly in one way 
and partly in another) as they may think fit, and a director so 
appointed shall not, while holding tlint office, be subject to retire- 
ment by rotation, or taken into account in determining the 
rotation of retirement of directors, but his appointment shall be 
subject to determination ipso facto if he ceases from any cause 
to be a director, or if the company in general meeting resolve 
that his tenure of the office of managing director or manager be- 
determined. 

73. The aiiiount for the time being remaiiimg undischarged 
of moneys borrowed o? raised by the directors for the purposes of 
the company (otherwise than by the isnie of share capital) shall 
not at any time exceed the issued share capital of the company 
without the sanction of the companv in general meeting. 

74. Tht directors shall duly comply with the provisions of the 
Indian Companies Act, 1913, or any statutory modification thereof 
for the time being in force, and in particular with the provisions in, 

regard to the registration of the parliculars of mortgages and 
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charges afi acting the property of the company or created by it,, 
and to keeping a register of the directors, and to sending to the 
registrar an annual list of members, and a summary of particulars 
relating thereto and notice of any consolidation or increase of 
share capital, or conversion of shares into stock, and copies of 
special resolutions and a copy of the regisfer of directors and noti-^ 
fications of any changes therein. 

75. The directors shall cause minutes to be made in books pro- 
vided for the purpose — 

(a) of all appointments of officers made by the directors ; 

(b) of the names of the directors present at each meeting 

of the directors and of nm committee of the directors; 

(c) of ah resolutions and proceed] rgs at all meetings of the 

company, and of the, directors, and of committees of 
directors ; 

and every director present at any meeting of directors or com- 
mittee of directors shall sign his name in a book to be kept for 
that purpose. 


The Seal., 


76. The seal of the company shall not be affixed to any instm- 
ment except by the authority of a resolution of the board of 
'directors, and in the presence of at least two directors and of the 
secretary or such other person as the directors may appoint for 
the purpose ; and those two directors and secretary or other person 
as aforesaid siiall sign every instrument to which the seal of the 
company is so affixed in their piresence. 


DisquaU fications of Directors. 

77, The office of director shall be vacated if the director — 

(a) ceases to be a director by virtue of section 86 of the 

Indian Companies Act, 1913 ; or 

(b) holds, or any partner of his, or the firm of which he is 

a member, holds, any other office of profit under the 
company except that of managing director or manar- 
ger; or 

(c) is adjudged insolvent; or 

(d) is found lunatic or becomes of unsound mind ; or 

(e) is concerned or participates in the profits of any contract 

with the company; or 

{/) is punished with imprisonment for a term exceeding six 
months : 
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Provided, however, that no director shall vacate his office by 
reason of his being a member of any company which has entered 
into contracts with, or done any work for, the company of which 
he is director ; but a director shall not vote in respect of any 
such contract or work, and if he does so vote, his vote shall not be 
counted. 


Rotation of Dhcotors, 

78. At the first ordinary meeting of the cornp^ay, the whole 
of the directors shall retire from office, and at the 'ordinary meeting 
ixi everj^ subsequent year, one-third of the directors for the time 
being or, if their number is not three or a multiple of three, then 
the number nearest to one-third shall retire from office. 

79. The directors to retire in every year shall be those who 
have been longest in office since their last election, but as between 
persons who became directors on the same day those to retire shall 
(unless they otherwise agree among themselves) be determined by 
lot. 

80. A retiring director shall be eligible for re-election. 

81. The company at the general meeting at which a director 
retires in manner aforesaid may fill up the vacated office by elect-- 
ing a person thereto. 

82. If at any meeting at which an election of directors ought 
to take place, the places of the vacating directors are not filled up, 
the meeting shall stand adjourned till the same day in the next 
week at the same time and place, and, if at the adjourned meeting 
the places of the vacating directors are not filled up, the vacating 
directors or such of them as have not had their places filled up shall 
be deemed to have been re-elected at the adjourned meeting. 

83. The company may from time to time in general meeting 
increase or reduce the number of directors, and may also determine 
in what rotation the increased or reduced number is to go out of 
office. 

84. Any casual vacancy occurring on the board of directors 
may be filled up by the directors, but the person so chosen shall 
be subject to retirement at the same time as if he had become a 
director on the day on which the director in whose place he is 
appointed was last elected a director. 

85. The directors shall have power at any time, and from time 
to time, to appoint a person as an additional director, who shall re- 
tire from office at the next following ordinary general meeting, but 
shall be eligible for election by the company at that meeting as an 
additional ffirector. 
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86. Tlie company may by extraordinary resolution remove 
any director before the expiration of his period of office, and may 
by an ordinary resolution appoint another parson in his stead ; the 
person so appointed shall be subject to retirement at the same time 
as if he had become a director on the day on which the director in 
whose place he is appointed was last elected a director. 

Proceedings of Directors, 

87. The directors may meet together for the despatch of busi- 
ness, adjourn and otherwise regulate their meetings, as they think 
fit. Questions arising at any meeting shall be decided by a majo< 
rity of %"otes. In case of an equality of votes, the chairman shall 
have a second or casting vote. A director may, and the secretary 
on the requisition of a director shall, at any time, summon a meet- 
ing of directors, 

88. The quorum necessary for the transaction of the business 
iof .the directors may be fixed by the directors, and unless so fixed 
■shall (when the number of directors exceeds three) be three. 

89. The continuing directors may act notwithstanding any 
vacancy in their body, but, if and so long as their number is reduced 
below the number fixed by or pursuant to the regulations of the 
company as the necessary quorum of directors, the continuing 
directors may act for the purpose of increasing the number of direc- 
tors to that number, or of summoning a general meeting of the 
company, but for no other purpose. 

90. The directors may elect a chairman of their meetings and 
determine the period for which he is to hold office ; but if no such 
chairman is elected, or if at any meeting the chairman is not 
present within five minutes after the time appointed for holding 
the same the directors present may choose one of their number to 
be chairman of the meeting. 

91. The directors may delegate any of their powers to commit- 
tees consisting of such member or members of their body as they 
think fit; any committee so found shall, in the exercise of the 
powers so delegated, conform to any regulations that may be 
imposed on them by the directors. 

92. A committee may elect a chairman of their meetings; if 
no such chairman is elected, or if at any meeting the chairman is 
not present within five minutes after the time appointed for hold- 
ing the same, the members present may choose one of their num- 
ber to be chaimian of the meeting. 

93. A committee may meet and adjourn as they think proper. 
Questions arising* at any meeting shall be determined by a majority 

of votes of the members present, and, in case of an equality of 
wotes, the chairman shall have a second or casting vote. 
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94. All acts done by any meeting of the directors or of a com- 
mittee of directors, or by any person acting as a director, shall not- 
withstanding that it be afterwards discovered that there was some 
defect in the appointment of any such directors or persons acting 
as aforesaid, or that they or any of them were disqualified, be as 
valid as if every such person had been duly appointed and was 
qualified to be a director. 

Dividends and Reserve, 

95. The company in general meeting may declare dividends 
but no dividends shall exceed the amount recommended by 'the 
directors. 

96. The directors may from time to t^'me pay to the members 
such interim dividends as appear to the directors to be justified by 
the profits of the company. 

97. No dividends shall be paid otherwise than out of profits. 

98. Subject to the rights of persons (if any) entitled to shares 
with special rights as to dividends, all dividends shall be declared 
and paid according to the amounts paid on the shares, but if and so 
long as nothing is paid upon any of the shares in the company, 
dividends may be declared and paid according to the amounts of 
the shares. No amount paid on a share in advance of calls, shall, 
while carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any dividend, 
set aside out of the profits of the company such sums as they think 
proper as a resers’e or reserves which shall, at the discretion of the 
directors, be applicable for meeting contingencies, or for equalizing 
dividends, or for any other pmpose to which the profits of the com- 
pany may be properly applied, and pending such application may, 
at the like discretion, either be employed in the business of the 
company or be invested in such investments (other than shares of 
the company) as the directors may from time to time think fit. 

100- If several persons are registered as joint-holders of any 
share, any one of them may give effectual receipts for any dividend 
payable on the share. 

101. Notice of any dividend that may have been declared diall 
be given in manner hereinafter mentioned to the persons entitled 
to share therein. 

102. No dividend shall bear interest against the company. 

Accounts. 

103. The director shall cause true accounts to be kept — 

(a) of; the sums of money received and expended by ‘the 
company, and the matter in respect of which such’ 
receipt and expenditure takes place; and 
lb) of the assets and liabilities of the company. 
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, 104. The books of account shall be kept at the registered office 
of the company, or at such other place or places as the directora 
think fit, and shall always be open to the inspection of the direct 
tors. 

105. The directors shall from time to time determine whether 
and to what extent and at what times and places and under what 
conditions or regulations the accounts and books of the company 
or any of them shall be open to the inspection of members not 
being directors, and no member (not being a director) shall have 
any right of inspecting any account or book or document of the 
company except as conferred by law or authorised by the directors 
or by the company in general meeting. 

106. Once at least in every year the directors shall lay before 
the company in general meeting a profit and loss account for the 
period since the preceding account or (in the case of the first 
account) since the incorporation of the company, made up to a date 
not more than six months before such meeting. 

107. The profit and loss account shall show, arranged under 
the most convenient heads, the amount of gross income, distin- 
guishing the several sources from which it has been derived, and 
the amount of gross expenditure, distinguishing the expenses of 
the establishment, salaries and other like matters. Every item 
of expenditure fairly chargeable against the year’s income shall be 
brought into account, so that a just balance of profit and loss may 
be laid before the meeting, and, in cases where any item of expen- 
diture which may in fairness be distributed over several years has 
been incurred in any one year, the whole amount of such item shall 
be stated, with the addition of the reasons why only a portion of 
such expenditure is charged against the income of the year. 

108. A balance-sheet shall be made out in every year and laid 
before the company in general rUeeting made up to a date not more 
than six months before such meeting. The balance-sheet shall be 
accompanied by a report of the directors as to the state of the com- 
pany’s affairs, and the amount which they recommend to be paid 
by way of dividend, and the amount (if any) which they propose 
to carry to a reserve fund. 

109* A copy of the balance-sheet and report shall, seven days 
previously to the meeting, be sent to the persons entitled to receive 
notices of general meetings in the manner in which notices are 
to be given hereunder, 

110. The directors shall in all respects comply with the pro- 
ntt of 101 S. visions of sections 130 to 135 of the Indian Companies Act, 1913, 
or any statutory modification thereof for the time being in force. 
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Audit. 

111. Auditors shall be appointed and their duties regulated 
an accordance with sections 144 and 145 of the Indian Companies 
.Acty 1913, or any statutory modification thereof for the time being yjj 
in force. 

Notices. 

112. (1) A notice may be given by the company to any inem- 
Jber either personally or by sending it by post to him to his regis- 
tered address, or (if he has no registered address in British India) 
to the address, if any, within British India supplied by him to the 
company for the giving of notices to him. 

(2) Where a notice is sent by post, service of the notice shall 
be deemed to be effected by properly addressing prepaying and post- 
ing a letter containing the notice and, unless the contrary is 
proved, to have been effected at the time at which the letter would 
he delivered in the ordinary course of post. 

113. If a member has no registered address in British India, 
and has not supplied to the company an address within British 
India for the giving of notices to him, a notice addressed to him 
and advertised in a newspaper circulating in the neighbourhood of 
the registered office of the company shall be deemed to be duly 
given to him on the day on which the advertisement appears. 

114. A notice may be given by the company to the joint-holders 
of a shaire by giving the notice to the joint-holder named first in 
the register in respect of the share. 

115. A notice may be given by the company to the persons 
-entitled to a share in consequence of the death or insolvency of a 
member by sending it through the post in a prepaid letter 
addressed to them by name, or by the title of representatives of 
the deceased, or assignee of the insolvent or by any like descrip- 
tion, at the address (if any) in British India supplied for the pur- 
pose by the persons claiming to be so entitled, or (until such an 
address has been so supplied) by giving the notice in any manner 
in which the same might have been given if the death or insolvency 
had not occurred. 

116. Notice of every general meeting shall be given in 
some manner hereinbefore authorised to (a) every member of the 
company (including bearers of share-warrants) except those mem- 
bers who (having no registered address within British India) have 
not supplied to the company an address within British India for 
the giving of notices to them, and also to (b) every person entitled 
to share in consequence of the death or insolvency of a member 
who, but for his death or insolvency, would be entitled to receive 
notice of the meeting. No other persons shall be entitled to 
receive notices of general meetings. 
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TABLE B. 


(See sections and Mi.} 

Table of Fees to be Paid to the Bbgistrab 
*/. — a Company having a share capital. 

Bs. a* !». 

1. For registration of a company whose nominal share capital does not 40 0 0 

exceed Bs 205000 , a fee of. 

2. For registratioo of a company whose nominal share capital exceeds 

Rs. 20,000, the above fee of forty rupees, with the following 
additional fees regulated according to the amount of nominal 
capital (that is to say) — 

For every 10,000 rupees of nominal share capital, or part of 20 0 0 

10,000 rupees, after the first 20,000 rupees up to 60,000 
rupees. 

For every 10,000 rupees of nominal share capital, or part of 5 0 0 

10,000 rupees after the first 50,000 rupees up to 10,00,000 
rupees. 

Fcr every 10,000 rupees of nominal share capital, or part of 10 0 

10,000 rupees, after the first 10,00^000 rupee.?. 

5. For registration of any increase of share capital made after the 
first registration of the company, the same fees per 10,000 
rupees or part of 10,000 rupees, as would have been payable 
if suen increased share capital had formed part of the original 
share capital at the time of registration : 

Pi’ovbied that no company shall be liable to pay in respect 
of nominal share capital on registration, or afterwards, 
any greater amount of fees than 1,000 rupees taHng into 
account, in the case of fees payable on an increase of 
share capital after registration^ the fees paid on registra- 
tion. 

4. For registration of any existing company, ,>xcept sueb. companies as 

are by tins Act exempted from payment of fees in respect of 
registration under this Act, the same fe-j as is charged for 
registering a new company. 

5, For filing any document by this Act required or authcrised by the 3 0 0 

said act or the rules made thereunder other than the memo- 
randum or the abstract required to be filed with the registrar 
by a receiver or the statement required k be filed with the 
registrar by the liquidator in a winding up, 109 and 110. 

•Bee Table B I. page 94 infra. 

t<*®The notification by the Government of India, Department of Commerce, 
No. 426-T. (2), dated Simla, the 11th September 1926. 

In pursuanea of section 249 of the Indian Companies, Act, 1913 (VII of 
1913), and in supersession of the Notification of the Government of India in 
the Department of Commerce and Industry, No. 6161-26, dated the 22nd July 
1916, the Governor General in Council is pleased io direct that in place of the 
fees specified in items Nos. 6 and 7 respectively, of Farts I and II of Table B 
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o Bs. a. p* 

6. For making a record of any fact by this Act anthoristd or repaired 5 0 0 
to be recorded by tb& registrar, a fee of. 


in the First Schedule of the said Act, the following reduced fees shall be paid 
to the Eegistrar in respect of the matter hereinafter mentioned, namely : — 

For filing returns of allotments prescribed by section 104 of the said Act — 

Bs. a. p. 

In cases in which the aggregate paid up \alue of the shares 0 4 0 

allotted does not exceed Bs. 25. 

In cases in which the aggregate paid up value of the shares 0 8 0- 

allotted exceeds Bs. 25 but does not exceed Bs, 50. 

In cases in which the aggregate paid up value of the shares 0 12 0 

allotted exceeds Bs. 50 but does not exceed Bs. 75. 

In cases in which the aggregate paid up value of the shares 10 0 

allotted exceeds Bs, 75 but does not exceed Bs, 100. 

In cases in which the aggregate paid up value of the shares 3 0 0 

allotted exceeds Bs. iS), 

For filing any other document required or authorised by the said Act^ or 
Buies made thereunder, other than the Memorandani or the abstract required 
to be file4 ’^ith the Eegistrar by the liquidator in a winding up, three rupees. 


“The fee for filing documents at present charged in India, is five rupees, and ; 
in England, live shillings. The Government of India consider that the Indian 
rate is high and they are pleased to reduce the rate to three rupees, in the 
case of all documents other than the memorandum or abstract required to be 
filed with the Registrar by a receiver, or the statement required to be filed by 
the liquidator in a winding up. In the case of returns of allotments presenb^ 
under section 104 of the Indian Companies Act, 1913 (forms VI and VII, pub- 
lished with notification No. 1271-25-0,, dated the 2Sth March 1914), the Govern- 
ment of I'^dia are also pleased further to reduce the rate to one per cent, in 
cases in which the aggregate paid up value of the shares allotted d<^s ^t 
exceed Rs. 100. These reductions have been separat^y notified. (G. 0., B. D., 
No, 8439, dated 29th August 1916.) 

“The lejyistration fees payable under sectio.as 110 and 112 are prescribed by 
rule 6 of the Rules published with the Government of Indians Notification No* 
1271-23-0., dated the 28th March 1914. While the terms “filing \and^. regis- 
tration** mav nt>t invariably be used in the 'lot m a mutually exclusive sense, 
the above fees and that prescribed by section 277 (j) are fees payable for 
registration, the documents in these cases being nhd JM purpose of regis- 
tration, and consequently the notification of the 22nd July 1916 does not have 
the effect of reducing them.’* 

(G. of T T)epL of C. and I., No. 1453-M. B., dated 22nd March 1917; 
G. 0., B. B.', No. 5089, dated 23rd iVpril 1917.) 

iio'.rhe Adtvocate General gave the following opimon in connection with the 
above Resolution : — 

“I am of opinion that the Resolution of the Government of India does not 

apply to the case of doenments required to be filed with the Ee^fistrar under 
section 277 of iho Act. The amount of the fees payable in respect of such 
documents is dectered by sub-section (J) to be five rupees or such smaller as 
may be prescribed under the snb-section contains no reference to Table B. It 
seems to me therefore that the case of the fees payable in respect of such 
yraments is separately treated, and that a reduction prescribed under section 
249 is not ‘prescribed’ for the purposes of section ~T7 {/). 

“I am of opinion therefore that the Registrar has acted rightly in not 
aUowing airy reduction in the case of the documents in question. 

(Advocate General’s Opinion No. 67 of 1916. dated 29th teptemher 1W6.1 
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a company not having a share capital, 

1, For registration of a company whose number of members, as stated 40 0 0 

in the articles of association, does not exceed 20^^^ 

2, For registration of a company whose number ot members, as stated 100 0 0 

in the articles of association, exceeds 20, but/ dees not exceed 
ItXS. 

■5. For registration of a company whose number of members, as stated 
in the articles of association^ exceeds 100, but is not stated to 
be xinlimited, the above fee of Es. 100 with an additional 
Bs. 5 for every 50 members, or less number than 50 members, 
after the first 100. 

4 For registration of a company in which the number of members is 400 0 0 
-itatecl in the articles of association to be unlimited, a fee of. 

5. For registtation of any increase on the number of members made 
after the registration of the company, the same fees as would 
have been payable in respect of such increase it' such increase 
had l^een stated in the articles of association at the time of 
registration ^ ^ ^ 

Provided that no one company shall be liable to poy on the whole 
a greater fee than Es. 400 in respect of its number of members, 
taking into account the fee paid on the first registration of the 
company. 

For registration of any existing company except such companies as 
are by this Act exempted from payment of fees in respect of 
registration under this Act, the same fee as is charged for 
registering a new company. 

'T. For filing any document by this Act required or authorised by the S 0 0 

said Act or rules made thereunder, other than the memo- 

randum or the abstract required to be filed with the re^atrar 
by a receiver or the statement required to be filed with the 
registrar by the liquidator in a. winding up. 

8. For making a record of any fact by this Act authorised or required BOO 

to recorded by the registrar, a fee * and ^ ^ *(a) 

“•See Table B II, page 96 infra. 


'^^^See also Nctes 113 and 114 infra. 

ii*The words "‘in respect of such increase*’ were inserted after the words 
■^'as would have been payable” in item 5 by the notification of the G. of I,, 
Dept, of C. iiXid I-, No. 1-D. dated 3rd November 1917 (G. N., E. B., 

No. 13560, dated 7th November 1917.) 

i^*The Q. of. I. in their letter, Dept, of 0. & T. (Companies), No. lim, 
dated 8th November 1916, stated ”For the purposes of'^able B of the First 
Schedule to the Indian Companies Act, 1915, the Balance Sheet and the list 
of members and the summary required to be filed under sections 154 (1) and ^ 
respectively <•£ the Act should be considered as separate documents and separate 
fees should be charged for filing these documents.” 

(G, 0., R. D., No. 12741^ dated 27th December 1916.) 

“«The Advocate General wa.s of the opinion th?.b the words of Table B 
of the Act of 1866 must be followed strictly and that the Registration fees men- 
tioned thfli-ein could only be enforced in respect of documents “required or 
authorised to be registered” under the provisions of the Act. 

(Letter from the Government Solicitor, No. 1051, dated 7th July 1868.) 

ii'd'ee also Notes 109 and 110 pages 300 and 301 supra 
. 1 . Companies Act, 1913 (Vll of 1913), does not anthorise 

the levy of fees for the issue of any certificates other than certificates of incor- 
poration. Certificates of incorporation (sections 23 and 262i should be charged 
^der s6c./Xon ...48 (5) and altered certificates of incorporation under section 11 
ok '^’1 1*0 lepulated by Table B in 

Schedule T of riio A^ which fixes the fees to he charged for registration (sub- 

to section 260)^, for the filing of most kinds of documents, and for recording 
«rtem £^P»s chargeable under section 248 (5). (G. 0., 

R. B., No. 7598. dated 22nd July 1918.) ^ » 
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ffHE SECOND SCHEDULE. 

(See section 98.) 

STATEMENT IN LIEU OF PEOSPECTUS, 
filed by 

Limited 

pursuant to section 98 of tbe Indian CompanieB Act, 1913. 

Presented for filing by 

The Indian Companies Act, 19 , 

Limited 

STATEMENT IN LIEU OF PEOSPECTUS. 


The nommai share capital of the company* j 

Bs. 

Divided into . . 

1 

1 

1 Shares of Es. each. 

1 

I 99 f* 

»T »» 99 

Names, descriptions and addresses of directors or proposed 
directors and of the managers or proposed managers. 


Minimum subscription (if any) fixed by the memorandum 
, or articles of association on which the company may 
proceed to allotment. 


Number and amount of shares and debentures agreed to be 
issued as fully or partly paid up otherwise than in cash. 

The consideration for the intended issue of those shares and 
debentures. 

1. shares of 

Bs, fully paid, 

2. shares upon 

which Rs. per 

share credited as 
paid. 

3. debenture Bs. 

4. Consideration. 

Names and addresses of (a) vendors of property purchased 
or acquired, (h) or proposed to he purchased or acquired 
hj the company. 
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Th© nominal share capital of the company. j 

Rs. 

Amount in (cash, shares or debentures) payable to each 
separate vendor. 


Amount (if any) paid or payable (in cash or shares or 
debentures) for anv S" 4 ch property, specifying amount (if 
an 3 *) paid or p'ayable for goodvrill. | 

Total purchase 
price Rs. 

Cash . . „ 

P'bares . . ,, 

Debentures . . „ 


Goodwill . . Rs. 

! 

Amount (if any) paid or payable as co^nmission for sab- | 
scribing or agreeing to snbscdbe or procuring or agi*eemg i 
to procure subscript ioovS for anc shares or debentures in 1 
tl'io oompuin,' r>r ] 

i 

Amount yakh 
,, payable. 

Rate of the commission . . . . . . . . | 

1 

Rate cent. 

Estimated amount of preliminary expenses . . . . 

1 

j Rs. 

Amout paid or intended to be paid to any promoter 

Consideration for the x'»ayment 

1 Name of promoter 

1 Amount Rs. 

1 Consideration ; — 

Dates of, and parties to every material contract (other than 
contracts entered into in the ordinary course of the busi- 
ness intended to be carried on by the company or entered 
. into more than two years before the filing of" this state- 
ment). 


Tim© and place at which the contract or copies thereof may 
be inspected. 

i 

Mames an i a Idresses of the auditors of the company ^ 

(if any). " > 

1 


(a) For dcfiniiion of Tondor, see section 94 of the Indian Companies Act, 1913. 

(&) ?©e S3 Clio n 93 of the Inidiaa Oo«ipamos \ct, 101S. 
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Th-e aominal share capital of the comnany. Ea, 


Fall particulars At' the nature and extent of the interest of 
every director in the promotion of or in the proi^erty pro- 
posed to be acquired b3’' the company', or, where the^ in- 
te-’est of such a director consists in being a partner in a 
firm, the nature and extent of the intorcst of the firm, 
with a. statement of ail sums paid or agreed to be paid to , 
him or to the firm in cas!i or sliares. or otherwise by any < 
person either to induce him to become, or to qualifv him ' 
as a director, or otherwise for services rendered by him ' 
or b}’' the firm in connection with the promotion or for- ■ 
mat ion of tise compan3^ 


Whether the articles contain aiu- provisions precluding Xaiure of xht^ pro- 
holders of shares or debentures rec ivtng and inspecting visions, 
balance-sheets or reports of the audiJjors or other reports. 

I 


(Signatuie of the persons abovenamed as directors or pro- 
posed diiectcu's, or of their agents authorised in writing.) 
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EOBM A. 

r * (See sections 6 and 151.) 

Memobahbum of Association of a Company limited by shabbs. 

1st. — The name of the company is *‘The Eastern Steam 
Packet Company, Limited/’ 

2nd. — The registered office of the company will be situate 
in the province of Bombay. 

3rd. — The objects for which the company is established aro 
*Hhe conveyance of passengers and goods in ships or 
boats between such places as the company may from 
time to time determine, and the doing all such other 
things as are incidental or conducive to the attain- 
ment of the above object.” 

4th. — The liability of the members is limited. 

6th. — The share capital of the company is two hundred 
thousand rupees, divided into one thousand shares of 
two hundred rupees each. 

We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a company in pursuance 
of this memorandum of association, and we respectively agree to 
take the number of shares in the capital of the company set oppo- 
site our respective names. 


Karnes, addresses and descriptions subscribers. 

Number of 
shares taken 
by each 
subscriber. 

1. A. B. of. Merchant. 

200 

2* 0. ,, ,, 

25 

3, E. F. „ 

30 

4. O. H. „ 

40 

5, I. J, „ 

16 

K* L» ,, ,» •• ** 

5 

7, M. K, „ 

10 

Total shares taken 

325 


Dated the day of 19 

Witness to the above signatures. 

x: Y. of 
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(See sections 7 and 151.) 

Msmoeanddm and Articles of Association of a Company limited 

BY GuARANTED and NOT HAVING A SHARE CAPITAL. 

Memorandum of Association. 

1st. — The name of the company is ‘‘The Mutual Calcutta 
Marine Association, Limited.’’ 

2nd. — The registered office of the company will be situate in 
Calcutta. 

3rd. — The objects for which the company is established are 
“the mutual insurance of ships belonging to members 
of the company, and the doing all such other things 
as are incidental or conducive to the attainment of 
the above object.” 

4th, — The liability of the members is limited. 

5lE, — Every member of the company undertakes to contri- 
- • bute to the assets of the company in the event of its 

being wound up while he is a member, or within one 
year afterwards, for payment of the debts and liabili- 
ties of the company contracted before he ceases to be 
a member, and the costs, charges and expenses of 
winding up and for the adjustment of the rights of 
the contributories among themselves such amount 
as may be required not exceeding one hundred rupees. 
We, the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a company in pursuance 
of this memorandum of association. 

Names, Addresses and Descriptions of Subscribers. 

“1. A. B. of 
“2, C. D. of 
“3, E. F. of 
“4. G. H. of 
“5. I. J. of 
“6. K. L. of 
^‘7. M. N. of 

Dated the day of 19 

Witness to.^ the above signatui^. . ^ , 

'IB. of ' 
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Abticles of Association to accompant preceding Memobandgm 

OF Association. 

Number of Members. 

1. The company for the purpose of registration is declared to 
consist of five hundred members. 

2. The directors hereinafter mentioned may, whenever the 
business or the association requires it, register an increase of mem- 
bers. 


Definition of Meynbers. 

3. Every person shall be deemed to have agreed to become a 
member of the company w’ho insures any ship or share in a ship 
in pursuance of the regulations hereinafter contained. 

General Meetings. 

. 4» The first general meeting shall be held at such time, noli 
being less than one month nor more than three months after the 
incorporation of the company, and at such place, as the directors 
may determine. 

5. A general meeting shall be held once in every year at such 
time (not being more than fifteen months after the holding of the 
last preceding general meeting) and place as may be prescribed by 
the company in general meeting, or, in default, at such time in the 
month following that in which the anniversary of the company’s 
incorporation occurs, and at such place, as the directors shall 
appoint. In default of a general meeting being so held, a general 
meeting shall be held in the month nest following, and may ba 
called by any two members in the same manner as nearly as pos- 
sible as that in .which meetings are to be called by the directors. 

6. The abovemen tioned general meetings shall be called ordi- 
nary meetings; all other general meetings shall be called extra- 
ordinary. 

7. The directors may, whenever they think fit, and shall, on 
a requisition made in writing by any five or more members, call an 
extraordinary general meeting. 

8. Any requisition made by the members must state the object 
of the meeting proposed to be called, and must be signed by the 
requisitionists and deposited at the registered office of the com- 
pany. 

9. On receipt of the requisition the directors shall forthwith 
proceed to call a general meeting : if they do not proceed to cau^ 
a meeting to be held within twenty-one days from the date of tl» 
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requisition being so deposited, the requisition! sts or any other five 
members may themselves call a meeting. 


Proceedmgs at General Meetmgs. 

10. Fourteen days’ notice at the least, specifying the place, 
the day and the hour of meeting, and in case of special business 
the general nature of the business, shall be given to the members 
in manner hereinafter mentioned, or in such other manner (if any) 
as may be prescribed by the company in general meeting ; but tbe 
non-receipt of such a notice by any member shall not invalidate the 
proceedings at any general meeting. 

11. All business shall be deemed special that is transacted al 
an extraordinary meeting, and all that is transacted at an ordinary 
meeting, with the exception of the consideration of the accounts,, 
balance-sheets and the ordinary report of the directors and auditors^ 
the election of directors and other ofiSoers in the place of those 
retiring by rotation, and the fixing of remuneration of the auditors. 

12. No business shall be transacted at any meeting except the 
declaration of a dividend, unless a quorum of members is present 
at the commencement of the business. The quorum shall be as* 
certained as follows (that is to say) if the members of the com- 
pany at the time of the meeting do not exceed ten in number, the 
quorum shall be five ; if tSey exceed ten, there shall be added to 
the above quorum one for every five additional members with this 
limitation, that no quorum shall in any case exceed ten. 

13. If within one hour from the time appointed for the meeting 
a quorum of members is not present, the meeting, if called on the 
requisition of the members, shall be dissolved ; in any other case it 
shall stand adjourned to the same day in the following week at the 
same time and place ; and if at such adjourned meeting a quorum 
of members is not present, it shall be adjourned sine die, 

14. The chairman (if any) of the directors shall preside as 
chairman at every general meeting of the company. 

15. If there is no such chairman, or if at any meeting he is not 
present at the time of holding the same, the members present shall 
choose some one of their number to be chairman of that meeting. 

16. The chairman may, with the ^consent of the meeting, ad- 
journ the meeting from time to time and from place to place, but 
no business shall be transacted at any adjourned meeting other 
than the business left unfinished at the meeting from , which the 
adjournment took place. 
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17; M aay ge^ieral meeting^ unless a poll is demanded by ‘ at 
least three members, a declaration by the chairman that a resolti* 
tion has been carried, and an entry to that effect in the book of 
proceedings of the company, shall be conclusive evidence of the 
fact, without proof of the number or proportion of the votes re- 
corded in favour of or against the resolution. 

18. If a poll is demanded in manner aforesaid, the same shall 
be taken in such manner as the chairman directs, and the result 
of the poll shall be deemed to be the resolution of the meeting 
at which the poll was demanded. 


Votes of Meinhets, 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote by. his 
committee or other legal guardian. 

21. No member shall be entitled to vote at any meeting unless 
all moneys due from him to the company have been paid. 

22. On a poll votes may be given either personally or by proxy : 
Provided that no company shall vote by proxy as long as a resolu- 
tion of its directors in accordance with the provisions of section 80 

"VH of Indaii Companies Act, 1913, is in force. A proxy shall be 

appc^.itcJ ill writing under the hand of the appointor, or^ if such 
^pointer is a corporation under its common seal. 

23. (I) No person shall act as a proxy unless he is a member, 
or unless he is appointed to act at the meeting as proxy for a 
^rporation. 

(2) The instrument appointing him shall be deposited at the 
registered office of the company not less than forty-eight hours 
before the time of holding the meeting at which he proposes to 
vote. 

24. Any instrument appointing a proxy shall be in the follow- 
ing form : — 

Company, Limited, 

I f of , being a 

Member of the’ Company, Limited, hereby appoint 

of as my 

proxy, to vote lor me and' on my Behalf at the [ordinary or extra- 
■^inary, as^ tho case may ‘be] 'general meeting of the toinpaiiy'lo 
■be held' on* tife ' day of ‘ ' • ’ ' ■ and 'at ativ 

■'fii4^*(mmment thereof. * • ' ' ' < . ■ 

Signed this day of 



Indian Oampanies. Sli 

Directors^ 

25, The number of the directors and the names of the firet 
directors shall be determined by the subscribers of the memoran- 
dum of association, 

26, Until directors are appointed, the subscribers of the memo- 
randum of association shall, for all the purposes of the Indian Com- vil of 
panies Act, 1913, be deemed to be directors. 

Powers of Directors. 

27, The business of the company shall be managed by the 
directors, who may exercise all such powers of the company as are 
not by the Indian Companies Act, 1913, or by any statutory modi- yn 
fication thereof for the time being in force, or by these articles, 
required to be exercised by the company in general meeting ; but 

no regulation made by the company in general meeting shall in- 
validate any prior act of the directors which would have been valid 
if that regulation had not been made. 

Elections of Directors, 

28, The directors shall be elected annually by the company in 
general meeting. 


Business of Company, 

'' (Here insert rules as to mode in tohich business of insurance 
is to be conducted,) 

Audit, 

29. Auditors shall be appointed and their duties regulated in 
accordance with sections 144 and 145 of the Indian Companies Act, 
1913, or any statutory modification thereof for the time being in 
force, and for this purpose the said sections shall have effect as if 
the., word “members’ ' were substituted for “share-holders,” and 
m if “first general meeting” were substituted for “statutory 
meeting,” 

Notices, 

30. A notice may be given by the company to any member 
either personally, or by sending it by post to him to his re^stered 

- ■ 

31. Where a notice is sent by post , service of Ihe notice dial! 
lie deemed to be effected by properly addressing, prepaying and 
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posting a letxer containing the notice and, unless the contrary is 
proved, to have been effected at the time at which the letter would 
be delivered in the ordinary course of post. 

Names, Addresses and Descriptions of Subscribers. 

“1. A. B. of 
”2. 0. D. of 

“3. E. E. of 
“4. G-. H. of 
"5. I. J. of 
“6. K Jj. of 
“7. M. N, of 

Dated the day of 19 

Witness to the above signatures. 

X. Y. of 


EOBM C. 

(See sections 7 and 151.) 

Mbmobandtjm and Articles oe Association of a Company, ijmitbd 

BY GDARANTFiB, AND HAVING A SHARE CAPITAL. 

Memorandum of Association. 

1st. — The name of the company is “The Snov^y Bange 
Hotel Company, Limited." 

2nd. — The registered office of the company will be situate 
in the province of Bengal. 

3rd. — The obects for which the company is established are 
“the facilitating travelling in the Snowy Eange, by 
providing hotels and conveyances by sea and by land 
for the accommodation of travellers, and the doing 
all such other things as are incidental or condudve 
to the attainment of the above object.” 

4th. — The liability of the members is limited. : 

6th. — ^Every member of the company undertakes to contri- 
bute to the assets of the company in the . event of its 
being wound up while he is a member, or within oiie 
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year afterwards, for payment of the debts and liabili- 
ties of the company, contracted before he ceases to 
be a member, and the cost, charges and expenses of 
winding up the same and for the adjustment of the 
rights of the contributories amongst themselves, such 
amount as may be required, not exceeding fifty 
mpees. 

6th, — The share capital of the company shall consist of five 
hundred thousand rupees, divided into five thousand 
shares of one hundred rupees each. 

We the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a company in pursuance 
of this memorandum of association, and we respectively agree to 
take the number of shares in the capital of the company set oppo- 
site our respective names. 


Names, Addresses and Descriptions of Subscribers. 

. . _ j 

Number of 
shares 
taken by 
each 

Subscriber. 

« 1. A. B. of 





* 

200 

2. C. D. of 

• • 


. . mm 


25 

E, F. of 

• • 


• » . . 

• 

30 

'<4. G.H. of 



• • . • 

• . ■ 

40 

r. Xof 

« « 


. . * • 

# * 

15 

K. L.of 

* • 


. . » . 

. . 

5 

7, M. N. of 

. . 


, , 

. . 

10 




Total shares taken 


325 


Dated the day of 19 , 

Witness to the above signatures. 

X. Y. of 

Articles of Association to accompany preceding 
Memorandum of Association. 

1. The share capital of the company is five hundred thousand 
mpees, divided into five thousand shares of one hundred rupees 
each. 

2. The directors may, with the sanction of the company in 
general meeting, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in 
general meeting, cancel any shaxes belonging to the company. 




vn of 1813. 
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4. AU the articles of Table A of the Indian Companies Act, 
1913, shall be deemed to be incorporated with these articles and to 
apply to the company. 

Names, Addresses and Descriptions of Subscribers. 

, merchant, 

“1. A. B. of 
“2. 0. D. of 
“3. E. P. of 
“4. G. H. of 
“5. I. J. of 

“6. K. L. of 
"7. M. N, of 


Dated the 


day of 


Witness to the above signatures. 
X. Y. of 


POEM D. 

(See sections 8 and 151.) 

Mfmobandtjm and Articles of Association of an unlimited 
Company having a share capital. 

Memorandum of Association. 

1st. — ^The name of the company is “The Patent Stereotype 
Company.’’ 

2nd. — The registered office of the company will be situate in 
the province of Bombay. 

3rd. — The objects for which the company is established are 
“the working of a patent method of founding and 
casting stereotype plates of which method P. Q-, of 
Bombay, is the sole patentee.” 

We, the several persons whose names are subscribed, are de- 
-sirous' of being formed into a company in pursuance of this* 
randum of associirfiion, and we respectively agree to feJre the num- 
ber of diares in the capital of the company set opposite our respec- 
tive names. 
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“1. 
** 2 . 
** 3 . 

6 . 

« 7^ 


Karnes, Ad<Ji!©®5©s and Descriptiioiis of Subsoribeis* 


Komber of 
shares 
taken by 
each 

Subscriber. 


A. B. of 
C. D. of 
E. F. of 
Q. H. of 
I. J. of 
K. L, of 
M, K. of 


3 

1 

2 

2 

I 

I 


Total shares taken 



12 


Dated the day of 19 . 

Witness to the above signatures. 

X. Y. of 


Articles of Association to accompany the preceding 
Memorandum of Association. 

1. The share capital of the company is twenty thousand rupees 
divided into twenty shares of one thousand rupees each. 

2. Ail the articles of Table A of the Indian Companies Act, vn 
1913, shall be deemed to be incorporated with these articles, and 

to apply to the company. 

Names, Addresses and Descriptions of Subscribers. 

“1. A. B. of , merchant. 

“2. C. D. of 

“3. E. E. of 

“4. G. H. of 

“5. I. J. of 
“6. K. L. of 
“7. M. N. of 

Dated the day of 19 

Witness to the above signatures. 


X. Y. of 
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As BBQHIRBD BY PART II OF THB ACT. 
(See section 32.) 


Suminary of Share Capital and Shares of the 
Company, Limited, made up to the day of 

19 (being the day of the first ordinary general meeting 

in 19 ). 

Nominal share capital Ks. dimded into* f 

Total number of shares taken up* to t!ie dav of 19 wliieh *\ 

number must agree with the total shown in the list as held b 3 r existing v 
members. } 

Number of shares issued siibiect to payment ^Tholiy in cash. 

Number of shares issued as fully paid up otherwise than in cash. 

Number of shares issued as partly paid up to the extent of per share } 
otherwise than in cash. ( 


fThere has been called up on each of — shares . . . . . . Rg. 

There has been called up on oaoli of —shares . . . . . , Rs. 

Tl'.ere has been called up on each of— shares . . . , . . Rs. 

ITotal amount of calls received, including payments on application 1 -p 
and allotment- 3 

Total amount {if any) agreed to be considered as paid on shares which p 
have been issued as fully paid up otherwise than in ccish. ) 

Total amount (if any) agreed to be considered as paid on shares which 
have been issued as partly paid up to the extent of per share, j 

Total amount of calls unpaid . . . . . . . . Rs. 

Total amount- (if any) of sums paid b 3 r way of commission in respect) 
shares or debentures or allowed b.v way of discount since date of last > Rs. 
summary. } 

Total amount (if any) paid on Ssbares forfeited . . , . Rg. 

Total amount of shares and stock for which share. warrants are out- > n 
stinding. 3 

Total amount of share- warrants issued and surrendered respectively ) p 
since date of last summary. f 

Number of shares or amount of stock comprised in each share-warrant Rs. 

Total amount of debt due from the company in respect of all mortgages ) 
and changes which are required to be registered with the registrar [ Bs. 
under this Act, 3 


List of Persons bolding shares in the 

Company, Limited, on the day of 19 , 

and of persons who have held shares herein at any time since the 


♦When tbeie are shares of different kinds or amouBts Preference and 

Ordinary or Ils. 2(X) or Rs. 100), state the numbers and nominal values separately. 

t Where various amounts have been called or there are shares of different 
kinds, slate tbem separately. 

tlncludo wbat has been received on forfeited as well as on existing shares. 
§State the aggregate number of shares forfeited. 
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4at6 of the last return, showing their names and addresses and an 
account of the shares so held. 


cS 

Cl, 

bO 

Cl 

‘S 


•S 

0 

1 


Names, addresses and 
OccapatioEs. 


•S 

© 

S 


C3 




u 
j C5 

' O 




Account of shares. 


^ ^ s 

o? Tj © 


W C 
© O 


tt 
K C 
Cl 

O Cl 

® s 

G ^ 


o P © 

-X5 - 
O c{ 


1 c5 Cw ^ rci 
> ^ jC' •*“ 

^ rH ri2 a; 


‘Cr m 

6 S 

rv- C3 


S ^ © 


o © 
2 ^ 


C£2 

O S 


O c 

di S2 




B 

§ 



*State the aggregate number of shares forfeited (if any). 

fThe aggregate number of shares held, and not the distinctive numbers, must 
be stated, and the column must be added up throughout so as to make one total 
to agree with that stated in the summary to have !)een taken up. 

tWhen the shares are of different classes, these columns may be sub-divided 
so that file number of each class held or transferred may be shown separately. 

§The date of registration of each transfer should bo given as well as the 
number of shares transferred on each date. The particulars should be placed 
opposite the name of the transfer or and not opposite that of tlie transferee, but 
the name of the transferee may be inserted in the Remarks column immediately 
opposite the particulars of each transfer.^^® 


It is to be observed that in the Act the footnote reference marks have 
been inaccurately printed : — Thus, the Note marked “t*' should refer to colitmn 
6 and not to cohimn 7, and that marked “I** should refer to columns 6 and 7 
'•*ss well as to column 9. 
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Nawaes and ;addJ«88es of the persons who are the Directoi® 
of the , Limited on the day of 

19 - 


... j 

Addresses. 

] 

i 


Names and addresses of the persons who are the managers of 
the , Limited, on the day 

of 19 . 


1 

Names. j 

Addresses. 

1 

1 


Note. — ^B anking companies must add a list of all their places of business. 

Ij , do hereby certify that the above list 

and summarj’ truly and correctly states the facts as they stood on 
the day of 19 . 

{Signature) 

{State whether director, manf^er or searetary.)!!^ 


By O. O., B. D., No. 2025 of the 21st February 1916, I'oEm E twi# 
ordered to be printed for use by public. 

By Q. 0-, R. R., No. 8354 of the 28th September 1916, it was ordered tkyt 
the Registrar srould keep copies of the Form in stock in his office for sale. 
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POEM a. 

(See section 136.) 

Foum of Statfmekt: to be published by Banking and Insurance Companks 
AND Deposit. Provident, or Benefit Societies. 

*T!ie share capital of the company is Rs. divided into 

shares of each 

The number of shares issued is Calls to the amount of Rs. 

per share have been made, under which the sum of Ea. has been received, 

*The liabilities of the company on the thirty-first day of December (or 
thirtieth of June) were : — 

Debts owin^ to sundry persons by the company. 

Tinder decree, Es. 

On mortgages or bonds ^ Ks. 

On notes, bills or hundis, Es. 

On other contracts, Es. 

On estimated liabilities, Es. 

The assets of the company on that day were : — 

Government securities [stating them], Rs. 

Bills of exchange, hundis and promissory notes, R-S. 

Cash at the Bankers, Rs. 

Other securities, Rs. 

*11 the company has no capital divided into shares, the portion of the state* 
m^t relating to capital and share must be omitted. 

THE FOUETH SCHEDULE. 


(See section 290.) 
ENACTHENTS EEPEALED. 


1 

2 S 

4 

Year. I 

No. ! Subject or short title. 

Extent of repeal. 

1882 

VI The Indian Companies Act, 1882 

So much as has not 
been repealed. 

1887 

VI The Indian Companies Act (1882) Amend- 
ment Act, 1887. 

The whole. 

1891 1 

1 

Xn The Amending Act, 1891 

i 

I 

go much of the 
Second Schedule 
as relates to the 
Indian Companies 
Act, 1882. ■ 

1895 

XII The Indian Companies (Memorandum of 
Association) Act, 1895. 

The whole. 

1899 

IX The Indian Arbitration Act,"1899 

The second proviso 
to section 3 relat- 
ing to the Indian 
Companies Act, 

1882. 

1900 

IV The Indian Companies (Branch Eegisters) 
Act, 1900- 

The whole. 

1910 

IV The Indian Companies (Amendtaent) Act, 

. 1910. 

The whole. 


*The slatemert must be as at 30th June and 31st December even if the . 
Bank closes its books to some other half year Opinion of Legal RememBraim®' 
Ko. 1151, dated ^th June 1923 G. 0., R. D., No. 8314-G., dated 14th July 
1923. 



THE INDIAN COMPANIES EULES, 19l4.§ 


Slsort title. 


1. These rules may be called the Indim 
Companies Buies, 1914. 


Dejanitions. 2. In these rules, 

(1) the *Act' means the Indian Companies Act, 1913; 

(2) the ‘Schedule’ means the Schedule hereto annexed : 


(3) the decision of the Eegistrar as to the meaning of the 
words ‘responsible officer’ shall be final. 

3. Copies of contracts required to be filed with the Eegistrar 

Verification under under section 104 of the Act shall be deemed 
section 104 or the Act, ± 

to be duly verified if they are, 


(1) certified copies as defined in section 76 of the Evidence 

Act (I of 1872) ; or 

(2) certified by an affidavit of some responsible officer of the 

Company to be true copies. 


4. A copy of an instrument by which a mortgage or charge is 
created or evidenced delivered to the Eegistrar 

109 of the Act, or a 

of the Act. copy of a deed so delivered under section 110 

of the Act, shall be deemed to be verified M 
the prescribed manner if it is, 


(1) a certified copy as defined in section 76 of the Evidence 
Act; or 


(2) certified by an affidavit of some responsible officer of the 
Company to be a true copy : 

Provided that a copy of such an instrument or deed where the 
mortgage or charge comprises solely property situate outside British 
India shall be deemed to be so verified if it is certified to be a true 
copy under the seal of the Company or under the hand of some 
person interested therein otherwise than on behalf of the Com- 
pany. 

&. If any portion of any document required to be filed under 
the Act other than under section 277 thereof 
Translation. -g English language, a translatioft 

thereof, certified by a responsible officer of the Company to be 
correct shall be furnished along with each copy deposited with the 
ISegistrar. 

ral^s were published under G. of I. Notification (Companies) 
Nof 1271-23-C. oi Delhi, 28tK March 1914, under B. G. Notification No, 2960 
30-344 in <?- <?., Part I, pages 714 to 729 of 1914, 

Government of India Notification^ Department of Commerce and Industry, 
H®; sekifi, dated 8th May 1915.) ' ■ ’ 
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Proviso . — The Begistrar may exempt any company from the 
operation of this rule in respect of such documents or parts of docu- 
ments as he may in his discretion think fit. 

. . 6. The following fees shall be payable for 

mor^ages the registration of mortgages and charges, 

charges. namely ; — 


(1) For registering under section 110 of the Act particulars 

of a series of debentures. 

Where the total amount secured by the whole series 
does not exceed Rs. 2,000 . . 

Where it exceeds Rs. 2,000 . , . . • • 

(2) For registering under section 112(1) mortgages of charges 

created by a Company, 

Where the amount of the mortgage or charge does 
not exceed Rs. 2,000 * . 

Where it exceeds Hs. 2,000 . . 

(3) For inspection under section 112(3) of the register of 

mortgages and charges 

(4) For registration under section il8 of the appointment 

of a Receiver • . * . 


Rs* 


5 

10 


5 

10 

1 

5 


7, A copy of a document required to be filed with the E^strar 
Certification of section 277 of the Act shall be deemed 

documents under see- to be certified in the prescribed manner 
tion 277 of the Act. 


A. In the case of a Company incorporated in a foreign country, 
if 


(1) duly certified as a true copy by an official of the Q-ov- 

ernment to whose custody the original is committed, 
the signature or seal of such official being authenti- 
cated by any of the British officials mentioned in 
section 6 of the Commissioners of Oaths Act, 1889, 
52 and 53 Viet., c. 10, or in any Act amending the 
same,^^^ or 

(2) duly certified as a true copy by a Notary of such foreign 

country, the certificate of the Notary being authenti- 
cated by any of the British officials mentioned in 

119 Cection 6 of the Commissioners of Oaths Act, 1889, 52 and 53 Viet., c. 10 
k as follows : — 

(1) Every British Ambassador, envoy, minister, charge d’affaires and 
. ' Secretary of embassy or legation exercising his functions • in any 

foreign country and every British Consul-General, Consul, Vice-Con- 
sul, acting Consul, pro-Oonsul and Consular agent exercising hia 
functions in any foreign place may, in that country or place, administcar 
any oath and take any affidavit and also do any notarial act which 
any notary public can do within the United Kingdom ; and every oath, 
affidavit, and notarial act administered, sworn, or done by or before 
any such person shall be as effectual as if duly administered, sworn 
or done by or before any lawful authority in any part of the United 
Kingdom. 
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section 6 of the said Act or in any Act amending the 
same, or 

(3) duly certified as a true copy on oath by some officer of 
the Company before a person having authority to 
administer an oath as provided by section 3 of the 
said Act, the status of the person administering the 
oath being authenticated by any of the British 
officials mentioned in section 6 of the said Act or in' 
any Act amending the same. 

B. In the case of a Company incorporated in any part of His 
Majesty’s dominions if it is — 

(1) duly certified as a true copy by an official of the Gov- 

ernment to whose custody the original is committed, 

or 

(2) duly certified as a true copy by a Notary Public of such 

place, or 

(3) duly certified as a true copy on oatH by some officer of the 

Company before some person having authority to 
administer an oath in such place. 

8. Translations of documents required to be filed with the 
Certiacation of ^^gistrar under section 277 of the Act shall 

iransiations tinder be deemed to be certified as correct transla- 

aection 277. tions, if certified to be correct translations. 

A. Where such translation is made out of British India by 

(1) an official having custody of the original, or, 

(2) a Notary Public for the country or place wheTO the 
■ Company is incorporated : 

Provided that where the Company is incorporated in a foreign 
country, the signature or seal of the person so certifjing shall be 
authenticated in either case by any of the British officials men- 
tioned in section 6 of the Commissioners of Oaths Act, 1889, 53 
and 53 Viet., c. 10, or in any Act, amending the same. 

B. Where such translation is made within British India 

(1) by an Advocate, Attorney or Pleader entitled to appeal! 

before the High Court, or 

(2) by an affidavit of some person having, in the opinion of 

the Eegistrar, a competent knowledge of the 
language of the original and of English. 


Hotk. — ^I n respect of tKe amount of fees, see Note 109 under Table B i» 
iliQ 1st Schedule to the Companies Act, supera* 
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9. The Governor General in Council may in any particular case 

if he thinks fit and upon such conditions at 
Power of Governor jj prescribe, permit certified copies or 

relaxi‘ules7aiid8. translations thougn not certmed in accord* 

ance with rules 7 and 8 to be filed with the 

Eegistrar. 

10. Notice of any alteration which is required by section 277 

(1) of the Act to be filed with the Eegistrar 
crimes for filing al- shall be SO filed within one month after the 
MderTection^277?^^^ wHch particulars of the alteration 

could in due course of post, and if despatched 
with due diligence have been received by the Eegistrar from the 
place where the Company is incorporated. 

11. The Governor General in Council further prescribes and 

directs that the forms in the Schedule or 
Forms. forms as near thereto as circumstances admit 

shall be used in all matters to which these forms relate. 

Payment of fees. ^ All fees payable under the Act may be 

paid either in cash or by revenue stamps. 
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.THE SCHEDULE. 

POEM I- 

'Declaration on registration of Company. 
The Indian Companies Act, 1913. 
(See section 24.) 


8»f 


Filing Fee Rs. 3. 

^Declaration of compliance with the requirements of the Indian 
Companies Act, 1913, made pursuant to section 24 (2) on behalf of 
a Company proposed to be registered as the 

Presented for filing by 

I of do solemnly and sincerely declare that 

I .am (a) of the and that all the requirement^ 

of the Indian Companies Act, 1913, in respect of matters prece* 
dent to the registration of the said Company and incidental thereto 
have been complied with, save only the payment of the fees and 
sums payable on registration. And I make this solemn declara- 
tion conscientiously believing the same to be true^ 

(a) Here ini^ert^ — ‘An Advocate, Attorney or Pleader entitled to appear beforo- 
a High Court who is engaged in the formation of the Company* or ‘a ^raoa 
named in the Articles as a Director, Manager or Secretary of the Oompasy.' 


POEM II. 

Consent of Director to act. 

Indian Companies Act, 1913* 

(Bee section 84.) 

Filing Fee Bs. 3. 

Consent to act as Director of the to he signe^ aii|' 

filled pursnant to section 84 (1) (i). 

]Prese;nted for filing by 

the Registrar of joint Stock Conapanies— 

(^) , the undersigned, hereby testify 

(5) consent to act as Director of the 

pursuant to section 84 (1) (i) of the Indian Companies' 
Act, 1913 

{<i) Here insert *1* or *we.* 

(5) Here insert *my* or ‘our.* 

•Nons.— This declaration is chargeable with ^wo-rupees revenue slain|^ 
[{Indian Stamp, (Bombay Amendment) Act II of 1922.] 
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♦Signature. 


Address. 


Description. 


Dated this of 19 . 

Section 84 (3) of the Indian Companies Act, 1913, provides 
that : — 

'This section shall not apply to a private Company nor to a 
proqiectus issued by or on behalf of a Company after the expira- 
tion of one year from the date at which the Company is entitled to 
commence business.’ 


•If a Director signs by 'his agent authorised in -writing’ the authority most 
-be produced and a copy ffled. 


POEM in. 

List of persons consenting to he Directors. 

The Indian Companies Act, ’1913. 

(See section 84.) 

Filing Fee Bs. 3.- 

List of the persons who have consented to be Directors of the 
to be filed "with the Eegistrar pursuant to 

section 84 (2). 

Presented for filing by ' < _ 

To the Eegistrar of Joint Stock Companies — , 

(a) , the undersigned, hereby give you noticei, 

pursuant to section 84 (2) of the Indian Companies Act, 1913,. 
^at the following persons have eonsented to be Directors of the 


Hame. 


Address. 


Description. 
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329 


Signainre, address and description 
of applicant for registration, J 

Dated this day of 19 * 

Section 84 (3) of the Indian Companies Act, 1913, provides 
that — 

'This section shall not apply to a private Company nor to a 
prospectus issued by or on behalf of a Company after the expira- 
tion of one year from the date at which the Company is entitled 
to commence business.’ 

FOKM IV. 

■^eolaration before commencing business in case of Company 
issuing a prospectus. 

The Indian Companies Act, 1913. 

(See section 103.) 

Filing Fee Bs. 3. 

t Declaration made on behalf of the* that the condi- 

tions of section 103 of the Act have been complied with. 

•Insert name of Company. 

Presented for fling by 

I of being (a) of 

the *do solemnly and sincerely declare : — 

(a) Insert here ‘the Secretary* or ‘a Director.* 

That, the amount of the share capital of the company offered to 
the public for subscription is Es. 

That the amount fixed by the memorandum or articles and 
named in the prospectus as the minimum subscription upon which' 
the Company may proceed to allotment is Es. 

That shares held subject to the payment of the whole amount 
thereof in cash have been allotted to the amount of Es. 

That every Director of the Company has paid to the Company 
on each of the shares taken or contracted to be taken by him and 
for which he is liable to pay in cash, a proportion equal to the pro- 
portion payable on application and allotment on the shares offered 
for public subscription. 

I declare that the foregoing statements are true to my know- 
ledge and belief. 

Signature. 

Date. 

. t For stamps see note nuder Form I. ■ This declaration must bo sworn foeloro 
some person who is authorised to administer oaths. 




830 


Indian Companies (Rules). 
FOEM V. 


Declaration before commencing business in case of Company: 
filing statement in lieu of prospectus. 

The Indian Companies Act, 1913. 

(See section 103.) 

Filing Fee 'Rs. 3. 

+ Declaration made on behalf of the * (which is a 

Company that has filed with the Eegistrar a statement in lien of 
prospectus) , that the conditions of section 103 of the Act have been 
complied with. 

^Insert name of Company, 

, I 

Presented for filing by 

I of being (a) of 

the* do solemnly and sincerely declare : — 

;(c?j Insert here ‘the Secretary’ or ‘a Director.’ 

That the amount of the share capital of the Company other 
than that issued or agreed to be issued as fully or partly paid up 
otherwise than in cash is Rs. 

That the amount fixed by the memorandum or articles and 
named in the statement in lieu of prospectus as the minimum subs- 
mptioB upon which the Company may proceed to allotment is 
Rs. 

That shares held subject to the payment of the whole amount 
ttiereof in cash have been allotted to the amount of Rs. 

That every Director of the Company has paid to the Company 
OB each of the shares taken or contracted to be taken by him and 
for which he is liable to py in cash, a proportion, equal to the 
proportion payable on application and allotment on the shares pay- 
in cash. 

I declare that the foregoing statements are true to my kiKW- 
tedge and belief. ^ 


Signature^ 

Date. 


•Iltoif gtad other pa^Ejtiicutos sm note bekw I¥* 
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FOEM VI. 

BeUirn of Allotments'. 

The Indian Companies Act, 1913. 

(See section 104.) 

Filing Fee Rs. 3. 

Eetum of allotments from the* of 19 

, to the of ,19 of the 

Made pursuant to section 104 (I). 

(To be filed with the Eegistrar within one month after the 
allotment is made.) 

f Number of the shares allotted payable in cash . . . . 

Do. do. do. 

Nominal amount of the share so allotted 

Do. do. ^ do* . • « • «.• 

.Amount paid or due and payable on each such share . , *.• 

Do- do. do- .. .. . 

Number of shares allotted for a consideration other than cash 
Nominal amount of the shares so allotted . • . . 

Amount to be treated as paid on each such share. . 

The consideration for which such shares have been allotted is 
m follows : — 

Presented for filing by 


Names, addresses, and descriptions of the Allottees. 


Name in f ulL 

Address. 

Description, 

i 

Number of shares allotted. 

Preference. 

Ordinary. 



1 

i 




Signature. 


*NoT».-~-In making a return of allotments under section 104 {1} of the Indian 
Companies Act, 1913, it is to be noted that — 

1. When a return includes several allotments made on different dates, the 

actual dates of only the first and last of such allotments should be 
entered at the top of the front page, and the registration of the return 
shoidd be effected within one month of the first date. 

2. When a return relates to one allotment only, made on one particular date 

that date only should be inserted, and the spaces for the second date 
struck out, and the word “made” substituted for the word *^from*- 
after the word “allotments” on the front page. 
iDistinguished between pireforencss, ordmaiy, m other description of shares 
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FOEM vn. 


Particulars of Oral Contracts. 

' The Indian Companies Act, 1913. 


[See section 104 (2).] 

Filing Fee Bs. 3. 


This Form must bear a stamp of the value of the stamp dufy 
that would have been payable if the contract had been reduced, to 

writing. . , 

Particulars prescribed under section 104, sub-section (2) of the 

Act. 


Filed by* 

Presented for filing by 


(11 The number o£ shares in whole or in part, allotted for a 
' ^ consideration other than cash. 


» , inr the allotment of eny shares is services, 

^ orlnTcSfltion o^her than that mentioned below in 
part 3, state what such consideration consists of. 


Ofthrcfilder^tion for, and other terms of, such sale or 
agreement for sale. 


. Tt in the form of the following table, of the 

(4) GivefuU^fe ^ ^ gljo^ing detail 

totf coSidera^on is apportioned between the 

lespective heads 

Tmmoveahle property or interest in immoveable property 
’^^emver such immoveable property may he situate. 

Bs, 

Patents, Licenses, Trade-marks and copyrights 

Goodwill 

fixtures and fittings •• •* •* ** 



Book and other debts (including money on deposit at Bank 

or elsewlaer®)* 


Benefit of contracts 
Other property, •• 

Total 

♦Insert name of Company; 
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(S) If the consideration payable is partly in respect of a sale of 
property or agreement for a sale of property, and partly in 
respect of some other consideration, state fairly how much of 
the amount of the consideration is attributable to each of 
the heads of the property sold or agreed to be sold, and 
how much to such other consideration. 


(6) If the consideration payable consists in the assumption by 
the purchaser of liabilirieo to third persons, specify the total 
amount of such liabilities. 

Signature. 

, Designation of position in relation to the Company. 
Date. 


FOEM VIII. 

Statements as to Commission where shares not offered to the puhlie. 
The Indian Companies Act, 1913. 

(Hee section 105.) 


Filing Fee Bs. &.• 


Presented for filing by 

Statement by a Company, pursuant to section 105 of IH© 
Indian Companies Act, 1913, of the amount or rate paid, or agreed 
"to be paid, by way of commission in respect of shares. 


Kame of Company 

Article of Association authorising commission 


ISTo. 


particulars of the amoimt^ paid or payable as commission 
for subscribing or agreeing to subscribe or procuring oi 
agreeing to procure, subscriptions for any shares in the 
Company. 

or 


I Paid Ks. 

( Payable Bs. 

j 


Bate of such commission . * . . . . Bate per cent. 

Date of circular ormo’tiice, if any (not being a prospectus). Date, 
inviting subscriptions for the shares and disclosing the 
amount or rate of the commission. 


Signature of the Directors or of their agents authorised in 
ypriting. 

Date. 




hidim Cotri^kg {Ridts). 
FOEM iX. 


Particulars of Mortgages and Charges. 

The Indiai^ Companies Act, 1913. 

(See section 109.) 

Fee payable in accordance with rule. 
Particulars to be filed with the Eegistrar pursuant to section 
109 of a mortgage or charge created by the* and being : — ■ 


^Insert name of Company. 

(a) A mortgage or charge for the purpose of securing any; 

issue of debentures; or 

(b) A mortgage or charge on uncalled share capital of the 

Company; or 

(c) A mortgage or charge on any immoveable property 

wherever situate or any interest therein ; or 

(d) A mortgage or charge on any book debts of the Com- 

pany; or 

(e) A floating charge on the undertaking or property of the 

Company. 

[Strike out the sub-heads (a), (b), (c), (d) or (e) which do not 
^apply.} 

Presented for filing by 

Particulars of mortgage or charge created by the 


1 

1 2 

1 3 


5 

’Date of the 
iDstnim e n t 
creating or 
©videnc i n g 
the mortgage 
or charge and 
deseript ion 
•hereof. 

1 

Amount se- 
cured by 
the mort- 
gage or 
charge. 

Short par- 
ticulars of 
the pro- 
perty mort- 
gaged or 
charged. 

ITames (with 
address e s 
and de- 

scriptions) 
of the 

mortgagees 
or persons 
entitled to 
the charge. 

Amount or rate per cent, 
of the Commission, al- 
lowance or discount {if 
anv) paid or made 
either directly or indi- 
rectly by the Company, 
to any person in coti- 
Bideration of his sub- 
scribing or agreeing to 
subset ibe, whether ab- 
solutely or condit&>n- 
ly, or procuring or 
agreeing ^ to procure 
subscriptions whether 
absolute or conditional 
for any of the deben- 
tures included in this 
Eeturn. 







Signature. 

Designation of position in relation 
to the Company. 

Date. 




FORM X. 

jRegiatration of series of Debentitrei. 
The Ikdian Companies Act, 1913. 
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FOBM XI. 

Registration when more than one issue of the same series^ 
The Indian Companies Act 1913. 

(See section 110.) 


Filing Fee Rs. S. 


Tlte 

Statement of particulars as required by section 110 wben more 
than one issue is made of debentures in a series. 

Presented for filing by 

Particulars of an issue of debentures made by the 
To be entered on the register pursuant to the proviso to section 
110 of the Indian Companies Act, 1913. 


i 

2 ’ 3 

1 

Date of present 
issue. 

Auioimt of present 1 
issue, 1 

Particulai’s as to the amount or rate pe? 

1 cent, of the commission allowance, or 
i discount (if any) paid, or made, either 

1 directly or indirectly, by the Company 
• to anv person in consideration of his 
subscribing or agreeing to subscribe, 
whether absolutely or conditionally, or 
procuring or agreeing to procure sub- 
scriptions, whether absolute or condi- 
tional, for any of the debentures in* 
eluded in this Return. 





Designation of position in 
relation to the Company, 


Signature. 


Date. 


Note. — Section 110 above-mentioned provides : — 

(1) For repfistration of particulars of the entire series {for which purpose Form 

No. X mast be used), and 

(2) When there is more than one issue of debentures of the series for tho 

registration of the amount and date of each issue (for which purpose this 
Form No. M must be used). 

The proviso to section 110 of the Indian Companies A^ct, 1913, 
provides that : — 

Where more than one issue is made of debentures in the series. 



Form of Register of mortgages and charges and Indecc* 
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FORM xin. 


Notice of appointment of a Receiver. 
The Indian Companies Act, 1913. 
(See section 118.) 


Filing Fee Rs. 5. 

Notice pursuant to section 118 as to the appointment of ai 
EeceiTer. 

The Company 

Presented for filing by 

To the Registrar of Joint Stock Companies. 

I of hereby give notice that : — 

*(1) I have obtained an order of thef dated for 

the appointment of Mr. of as Receiver of the 

property of this Company. 

*(•2) On the day of I appointed Mr. . of 

as Receiver of the property of this Company under 
the powers contained in an instrumentj 
dated 


Signature. 

Bate. 

Notes.— This notice must be filed Trithin 15 days of the order or of the 
appointment/ nnder the instrument. 

Th& penalty for default is a fine not exceeding Bs. 60 for every day during 
which the default continues. 

*Of these two paragraphs strike out that which does not apply, 
t Insert name of Court making the order. 

^Describe fully the instrument under which appointment is made. 


Indian Companies (Rules). 

I'OEM xrv. 

Abstract of Receiver’ s Accounts. 
The Indian Companies Act, 1913. 
(Bee section 119.) 

(No registration fee payable.) 


Name of Company. 

Name and address of Eecjelver. 

Date and description of instrument \ 
under whicE Eeceiver is appointed. J 
Date of taking possession. 



Signature. 

Date. 
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POEM XV. 

Notice to he given by a Receiver on ceasing to act as sucU. 

.The Indian Companies Act, 1913. 

(See section 119.) 

Filing Fee Rs. 3.i 

Name of Company 
Presented for filing by 
To the Eegistrar of Joint Stock Companies. 

I, the undersigned, of 

notice that I ceased to act as Eeceiver of the 
Limited, on the day of 

Signature. 

Date. 

Nots. — This notice must be filed by the Receiver on his ceasing to ant aa 
such. The penalty for default is a fine not exceeding Bs. 500. 


hereby give you 
Company, 
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FOEM XVI. 

Lists of documents presented for filing under section 277, 

The Indian Companies Act, 1913. 

(See section 277.) 

Presented for filing by 

The* incorporated int and which has a 

place of business in British India, at 

Presents for filing, pursuant to section 277 (I) of the Indian 
Companies Act, 1913, the following documents : — 

(A) t 

(B) J 

(C) t 

(D) t 

Signatures of the persons authorised 
under section 277 (1) (d) of the j 
Indian Companies Act, 1913 (see l 
below), or some other person in j 
British India duly authorised by I 
the Company. J 

Bate. 


^Insert name of Company. 

f Insert country of origin. 

tFor the particulars of the dociunents required to be filed, details of 'which, 
are to be inserted here, see below. 

Notes. — P articulars of the documents required to be filed : — 

[Section 277 (2) of the Indian Companies Act, 1913.] 

(a) A certified copy of the charter, statutes or memorandum 
and articles of the Company, or other instrument constituting or 
defining the constitution of the Company, and, if the instrument is 
not written in the English language, a certified translation 
thereof ; 

(b) the full address of the registered or principal office of the 
Company ; 

(c) a list of the Directors and Managers (if any) of the Com- 
pany; 

(d) the names and addresses of some one or more persons resi- 
dent in British India authorised to accept on behalf of the Com- 
pany service of process and any notices required to be served on 
the Company. 

[The copies and translations (if any) above mentioned mtisS 
be certified in the manner prescribed in these rules.|f 

Note.— S ee rules 7 and 8 pp. 324 and 325 supra. 




342 Indian Companies {Buies}. 

roKM xvn. 

Lists of Directors and Managers reguired by section 277. 


The Indian .Companies Act, 1913. 


(Bee section 277.) 


Return pursuant to section 277 (1) by 
The^* incorporated in t 

has a place of business in British India at 
Directors and Manager^ 

Presented for filing by 
List of Directors of ibe 


Names of Directors 
and 

Managers. 

Addresses of Directors 
and 

Managers. 

Descriptions or occupation* 
of Directors and 
Managers 


I ! 



eignatnrcs of the persons authorised 
under section 277 (I) id) of the | 
Indian Companies Act, 1913, or of y 
Bome other person in British India } 
duly authorised by the Company. J 

Date. 


Filing Fee R$» 


and which 
of a list of its 


^Insert name of Company, 
tlnsert country of origin. 
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FOEM XVIII. 

Return of persons authorised to accept service tinder section S77. 
The Indian Companies Act, 1913. 

(See section 277.) 

Filing Fee Rs. 6. 


Eeturn pursuant to section 277 (I) by — 

The"*" incorporated inf whicb has a place of 

business in British India at of the names and addressee 


of some one or more persons resident in British India authorised 
to accept on behalf of the Company service of process and any 
notices required to be served on the Company. 

Presented for filing by 

List of persons authorised to accept service on behalf of the 
Company. 


Kames of persons. 

Addresses. 

1 

1 Descriptions or occupatlonir 

i 





Signatures of the persons authorised") 
under section 277 (I) (d) of the I 
Indian Companies Act, 1913, or of 
some other person in British India | 
duly authorised by the Company. J 

Date. 

♦Insert name of the Company, 
flnsert country of origin. 
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FOEM XIX. 

Notice of alteration in Charter^ etc., under section 277,: 
The Indian Companies Act, 1913. 

(See section 277.) 


Filing Fee Rs. 5. 


^The 

Notice of alteration in the charter, statutes, memorandum and 
articles, or other instrument constituting or defining the constitu- 
tion of the Company. 

Presented for filing by 

Notice is hereby given, pursuant to section 277 (I) of the 
Indian Companies Act, 1913, by the"^ incorporated int 

and which has a place of business in British India at 
of alteration in thet constituting or defining the 

constitution of the Company. 

§ Certified copy of alteration with certified copy of new deed, if 
one has been executed, and certified translation of alteration or 
;any deed, if not in the English language, must accompany this 
notice and be shortly referred to here,* 

/Signatures of the persons authorised'^ 
under section 277 (1) (d) of the 
Indian (Companies Act, 1913, or of 
some other person in British India j 
'duly authorised by the Company. J 

Date. 


* Insert the name of Company 

tinserfc country of origin. 

tinsert ‘charter/ ‘statutes/ ‘memorandum’ or ‘articles,’ or other instrument 
m the case may be. 

SThe copy and translation (if any) must be certified in the manner prescribed 
in these rules, 

Note. — This notice must be filed within one month after the date on which 
particulars of the alteration could, in due course of post, 'and if despatched 
-with due diligence, have been received in British India from the place where 
4he Company is incorporated. 


Indian Companies (Rules). 
POEM XX. 


841 


Notice of altefation in the address of the tegistered or principal 
office of the Company under section 277. 

The Indian Coimpanies Act, 1913. 

(See section 277.) 


Filing Fee Rs. 5. 


Presented for filing by 

Notice is hereby given, pursuant to section 277 (1) of the 
Indian Companies Act, 1913, by the^ incoiporated int 

and which has a place of business in British India at 
of alteration in the address of the registered or principal 
office of the Company. 


Previous address. ! 

» i 

Pi.'esent address. 

Date of change. 

j 




Signatures of the persons authorised 
under section 277 of the Indian I 
Companies Act, 1913, or of some ^ 
other person in British India duly I 
authorised by the Company. J 


Note, — This notice must be filed "within one month after the date on "which 
particulars of the alteration could, in due course of post, and if despatched 
with due diligence, have been received in British India from the place where 
the Company is incorporated. 

^Insert name of Company. 

tlnsert couiitry of origin. 
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FOEM XXI. 

Notice of alteration of Directors or Managers. 

The Indian Gomp-anies Act, 1913. 

(See section 277.) 

Filing Fee Bs. 5. 

Notice of alteration in the list of Directors or Managers of 
the^ 

Presented for filing by 

Notice is hereby given, pursuant to section 277 (1) of the 
Indian Companies Act, 1913, by the* incorporated int 

and which has a place of business in British India at 
of alteration in the list of Directors and Managers. 


Names of Directors 

Addresses of Directors 

Descriptions or occupa- 

Reniarks m 

and 

and 

tions of Directois 

to the 

Managers. 

Managers. 

and Managers. 

alteration. 

« 






Signatures of the persons authorised 
under section 277 (2) (d) of the I 
Indian Companies Act, 1913, or of 
some other person in British India j 
duly authorised by the Company. J 
Date. 

Note. — T his notice must he filed ’within one month after the date on wHidt 
particulars of the alteration could, in due course of post, and if despatched with 
due diligence, have been received in British India from the place where tl» 
CJompany is incorporated. 

•Insert name of Company, 
tlnsert country of origin. 



Indian Companies (Buies), 
FOKM XXII, 


3M 


Notice of alteraiion in the na7nes or addresses ofpersom authorised 

to accept process. 

The Indian Companies Act, 1913. 


(See section 277.) 


Filing Fee Es. 5, 


The^ 

Notice of alteration in the names or addresses of the persons 
resident in British India authorised to accept on behalf of the 
Company service of process and any notices required to be served 
on the Company. 

Presented for filing by 

Notice is hereby given, pursuant to section 277 (1) of the 
Indian Companies Act, 1913, by the* incorporated int 

and which has a place of business in British India at 
of alteration in the names or addresses of the persons 
resident in British India authorised to accept on behalf of the 
Company service of process and any notices required to be served 
on the Company. 


XParticulars of alteration. 


Signatures of the persons authorised"! 
under section 277 (1) id) of the ! 

Indian Companies Act, 1913, or of r 
some other person in British India j 
duly authorised by the Company, J 

Date, 

iq'oTK.— -This notice mnsfc be filed within one month after the date on which 
particulars of the alteration conld, in due course of post, and if despatched with 
dne diligence, have been received in British India from the place where the 
Company is incorporated. 


♦Insert name of Company, 
tlnsert country of origin. 

tWhere any persons are appointed, the fnlT names, addresses, and.dwsrlp* 
of the persons so appoint^ ^«mld be given. 
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Statement of affairs under section 277, 
Thb Indian Companies Act, 1913. 
(See section 277.) 


Filing Fee Rs. 5 . 

Statement in the form of a balance sheet by the"*^ 

Presented for filing by 

Eeturn pursuant to section 277 (3) (ii) of the Indian Companies 
Act, 1913, by— 

The* incorporated in+ and which ha® 

a place of business in British India at of a statement in the 

form of a balance sheet audited by the Company’s auditorsj 
and made up to day of 

Signatures of the persons authorised 
under section 277 (1) (d) of the j 
Indian Companies Act, 1913, or of y 
some other person in British India | 
duly authorised by the Company, J 
Date. 

Section 277 (3) (i) of the Indian Companies Act, 1913, is aa 
follows : — 

*‘(3) Every Company to which this section applies shall in 
every year file with the Eegistrar of the Province in which the 
Company has its principal place of business — 

(i) in a case where by the law for the time being in force 

of the country in which the Company is incorporated 
such Company is required to file with the public 
authority an annual balance sheet — a copy of that 
balance sheet : or 

(ii) in a case where no such provision is made by the law, 

for the time being in force, of the country in which 
the Company is incorporated, — such a statement in 
the form of a balance sheet as such Company would 
if it were a Company formed and registered under 
this Act, be required to file in accordance with the 
provisions of this Act : 


•Insert name of Company, 
flnsert cotmtry of origin^ 

$Iiif«rt names and addresses of auditors. 
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Provided that the Governor General in Council may, by noti- 
fication in the Gazette of India subject to such restrictions andl 
conditions, if any, as he may therein prescribe, exempt any such 
Company or any class of such Companies from this requirement/’ 

The form of a balance sheet is prescribed in section 132 which 
is as follows : — 

"(1) The balance sheet shall contain a summary of the pro-^ 
perty and assets and of the capital and liabilities of 
the Company giving such particulars as will disclose 
the general nature of those liabilities and assets and 
how the value of the fixed assets has been arrived at. 

(2) The balance sheet shall be in the form marked P in the 
Third Schedule or as near thereto as circumstances 
admit/’ 


Note. — ^By Government Orders, R. D., No. 2025 of the 21st Febrnary 1916 
and No. 5865 of 21st May 1918, Forms Nos. I to III, VI, IX, X and XVI to 
XXIII were ordered to be printed for use by the public. 

By G. 0., R. D., No. 9354 of 28th September 1916, it was ordered that the 
Registrar should keep copies of the forms in stock in his office for sale. 

(G. of I. Notn., Dept, of C. & I., No. 1271—25— C., dated 28th March 1914;, 
G. R., R. D., No. 4024 of 30th April 1914.) 
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Statutory Report. 

The Indian Companies Act, 1913. 

(See section 77.) 

Filing Fee Rs. S. 

Statutory report of the Company, Limited, to be 

.^certified and filed pursuant to section 77 (5). 

Presented for filing by 

The Directors' report to the members as follows : — 

1. The total number of shares allotted is 
*2. Of the said shares — 

(а) the number allotted, subject to payment therefor in cash 

is 

(б) the number allotted as fully paid up is the consi- 

deration for which they have been allotted is 

(c) the number allotted as fully paid up otherwise than in 
cash to the extent of Ks^ per share is 

the consideration for which they have been so allotted 
is 

3. The total amount of cash received by the Company in res- 
f)ect of the shares issued, subject to payment therefor in cash is 
(and on the shares issued partly for cash is ) ; 

:and the Company has received no cash in respect of the said 
shares issued as fully paid up. 


4. The receipts and payments of the Company on capital 
account up to the day of last (i.e., a date within 

7 days of the date of the report) are as follows : — 




Particulars of 

Particulars of 



Receipts. 

payments. 

preference. 




From Shares Ordinary # . 




From Debentures 

« * 



From Debenture Stock 

* 



From other sources • # 

• ♦ ! 




Note. — Forms Nos. XXIV to XXVI were added and pnblislxed afc pages 
1899 to 1902 on 2lst December 1916, Part I of the Sind Official OazctU and at 
jpages 2835 to 2838 on 28th December 1916, Part I, Bombay Government Gazette, 
under Notification No. 1^16, dated 19th December 1916, Hevenuo Depart- 
ment. * 
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5, The following are the particulars as to the balance remain- 
ing in hand as on the said day of • 


CEsh in hand 
Cash at the bank 
Etc., etc. 


6. The following is an account (or estimate) of the prelimiiiai*}” 
expenses of the Company : — 

7. Names, addresses and descriptions of the Directors, audi- 
tors (if any), managers (if any) and Secretary of the Company. 


DIRECTORS. 


Name. 

! Address. 

1 

! Description. 

i 

! 

1 

1 

1 ^ ^ II 

auditors. 

Name. 

i 

! 

Address. 

1 

Description. 


1 j 



MA-NTAGERS. 


Hame. 


Address. 


Description. 
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secretary. 

ISTame. 

Address. 

Description. 

i 

1 



8. Particulars of any contract the modification of which is to 
be submitted to the meeting for its approval, together with the 
particulars of the modification or proposed modification : — 




Dated the day of 19 . 

We hereby certify this report.^** 


^ Two Directors. 

We hereby certify that so much of the report as relates to the 
shares allotted by the Company and to the cash received in respect 
of such shares and to the receipts and parents of the Company or 
capital account is correct. 

Date. 


Auditors. 


’•‘♦’•'To be certified by not than two Directors or if tbe Company hm less 
than two Directors, by tbe sole Director, and forwarded at least 10 days before 
tbe statutory meeting to every member and debenture-bolder of tbe Company 
and to be filed witb tbe Begistrar forth with after it is forwarded. Section 77, 
jjTib-sections ^(2), (3) and (5), and section 146, ^ 
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POEM XXV. 

Agfeement to take Qualification shares in Proposed Company^ 
The Indian Companies Act, 1913. 

(See section 84.) 

Filing Fee Rs. 3. 

Contract by Directors to take and pay for qualification shares 
in Limited, to be signed and filed pursuant to section 

84 (1) (ii) of the Indian Companies Act, 1913. 

Presented for filing by 

We, the undersigned, having consented to act as Directors of 
the , Limited, do each hereby agree to take from 

the said Company and pay for the shares of 

each, being the number of shares prescribed as the qualification 
for the of&ce of Director of the said Company. 


I 

Signature. Address. , Description. 



Dated 

Witness to the above signatures. 


Note. — This is a contract requiring a ^ stamp of rupee one in accordance 
with Article 5, Schedule I, to the Indian Stamp Act, 1899, as amended 
by Bom. II of 1^2. When there are mpre signatures tnan one a stamp of 
rupee one is required in respect of each signature. 


T 2 
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FOEM XXVI. 

Copy of the Register of Directors or Managers and Changes therein.. 
The Indian Companies Act, 1913. 

(See section 87.) 

Filing Fee Rs. S. 

Copy of the Eegister of Directors or Managers of the 
Conipanv, and of any changes therein, filed pursuant to section 87' 
( 1 ). 

Presented for filing by 

■ \ 

Names. Addresses. i Occupation. 


Signature. 

Date. 

i 

Not®. — ^1. A complete list) of tiie existing Directors or Managers 'should always 
l>e given. 

*2. A note of tlie changes since the last list was filed should be made in this 
column, by entering against a new Director’s name the words “in place 

of and against any former Director’s name the words **dead*% 

“resigned” or as the case may be. 

S, Notice of change should 1'»e given within 30 days from the date of occnr- 
rence. 

NoTE.--Forms XXIY to XXYI were added by U. of I. Notn., Dept, of G. 
and I. (Companies), No. i2274-M., dated 16th December 1916, 

(Govt. Notn. No. 12516, dated 19th December 1916, E. D.) 

By G, 0., E. D., No. 6865, dated 21st May 1918, they were ordered to & 
printed for use by the public. 


Changes.* 


I 


i 
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BOMBAY HIGH COUET EULES. 

EULES AND EOE.MS UNDER. THE INDIAN ( OMPANIES 
ACT, VII OF 1913, BOTH FOR THE HIGH COURT AND 
THE COURTS SUBORDINATE THERETO. 

Passed by the Honoheable the Chief Justice and the Judges 
OF His Majesty’s High Coubt of Judic.4TCBE at Bomb.ay, 
January 1930 (came into force on 1st April 1930). 

[See Section 246 above, and note S3.] 

PEELIMINAEY. 

650. The following shall be used as general headings in all 

„ cases under these rules relating to companies 

enora ea mgs. High Court, of Judicature at Bombay 

and in the Courts subordinate thereto. 

A. — Por proceedings before the Judge in Chambers or in 

Coui’t — 

In the High Court of Judicature at Bombay (or in the District 
Court of) 

[as the case may be]. 

In the matter of the Indian Companies Act, VII of 1913, and 
of the Company, Limited. 

B. — Por aU advertisements, notices and other proceedings 

not before the Judge in Chambers or in Court — 

In the matter of the Indian Companies Act, VH of 1913, and 
■of the Company, Limited. 

C. — In cases where it is required the words “and reduced” 

shall be added to the description of the company. 

651. In the High Court of Judicature at Bombay all petitions 

shall be presented, applications made to, and 
hSr^of'°petiti^t proceedings taken under the direction of, the 
and of all applications Judge who may be sitting in Chambers for 
and proceedings. being : except ill company winding 

Presentation, etc., np business as provided in Rule 60* : Provided 
of petitions, etc. nevertheless that the said Judge may refer any 

matter so brought before him into Court, or to any other Judge 
of the High Court, In the Mofussil of the Bombay Presidency all 
petitions shall be presented, application made to, and proceeding 

^Eule 60 provides that Company winding of ’business for disposal ia Court 
‘iiiali be beard before such Judges as the C. S. shall from time to time 
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taken under the direction of, the Judge for the time being of the' 
District Court within whose jurisdiction the registered office of the- 
company may be situate, 

EULES AS TO EEDUCTION OE CilPITAL, 


652. An order dispensing with the addition of the words “and 
Petition to reduce ^'^^^ced” in Cases where the reduction does 
capital, ‘‘and reduc- not involve either the diminution of any 
of the^cT liability in respect of unpaid share capital or 

^ ' the payment to any shareholder of any paid 

up share capital, may be obtained in Chambers either on applica- 
tion ex-parte by summons before the presentation of the petition or 
at the time when the petition is presented. 


653. In cases where the creditors of the company are not 
entitled, under the provisions of section 58 of 

wh^«e“cr6dito^arfnot Companies Act, 1913 (in these 

©ntitled to object. rules called the Act,”) to object to the pro- 
posed reduction, a certificate shall not be 
granted as is hereinafter provided by Eule 665 but the petition 
shall, if necessary, be answered and shall come on for hearing in 
the ordinary way. In all other cases the Eules hereinafter pro- 
vided with reference to petitions to reduce capital shall be followed. 


654. In cases in which the creditors are entitled to object to the 
Practice where proposed reduction, the petition shall not 
•reditors are entitled come on to be heard in Chambers until after 
to object. expiration of 14 clear days from the filing 

of such certificate as is mentioned in Eule 665 hereaften 


655. When any such petition as last aforesaid has been present- 

ed, application may be made ex-parte, by 
Proceedings after summons in Chambers to the sitting Judge in 
P© I ion presen e . Chambers for directions as to the proceedings 

4o be taken for settling the list of creditors entitled to object to 
the proposed reduction, and the Judge may thereupon fix the date 
with reference to which the list of such creditors is to be made 
out, pursuant to section 58 of the Act ; and may, either at the 
same time or afterwards, as he shall think fit, give such directions 
as are mentioned in Eules 656, 657, 660, 661 and 662. The 
order upon such summons may be in Eorm No. 1 in the first 
schedule to these rules (hereinafter in these rules called '‘the 
first schedule hereto”), with such variations as the circumstances 
of the case may require. 

656. Notice of the presentation of the petition shall be pub- 
Advertisemeat of Wished at such times and in such newspapers 

petition. in English and in the vernacular as the Judge 
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shall direct j so that the first insertion of such notice be made not 
less than one calendar month before the day of the date fixed ^ as 
mentioned in the last preceding Rule. Such notice may be in 
Form 2, mth such variations as the circumstances of the ease 
may require, 

657. The company shall, within such time as the Judge shall 
direct, file in Court an affidavit made by some 
ditoSf officer or officers of the company competent 
to make the same, verifying a list containing 
the names and addresses of the creditors of the company at the 
date fixed as mentioned in Rule 665 herein, and the nature and 
amounts due to them, respectively, or, in case of any debt pay- 
able on a contingency or not ascertained, or any claim admissible 
to proof in a winding up of the company, the value, so far as can 
be justly estimated, of such debt or claim. 


658. The person making such affidavit shall state therein 
Form of affidavit belief that such list is correct, and that 

there was not at the date so fixed as aforesaid 
any debt or claim which, if that date was the commencement of 
the winding up of the company, would be admissible in proof 
against the company, except the debts set forth in such list, and 
shall state his means of knowledge of the matters deposed to in 
such affidavit. Such affidavit may b© in Form No. 3, wnth such 
variations as the circumstances of the case may require. 


659. Copies of such list, containing the names and addresses 
of the creditors, and the total amount due to 
them, but omitting the amounts due to them,, 
respectively, or (as the Judge shall think fit) 
complete copies of such list shall be kept at the registered office 
of the company and at the offices of their attorneys and agents (if 
any), and any person desirous of inspecting the same may, at any 
time during the ordinary hours of business, inspect and take 
extracts from the same on payment of the sum of one rupee. 


660. The company shall, within seven days after the filing of 
.... . ... such affidavit, or such further time as the 

o ice ocre i -ors. to each creditor whose 

name is entered in the said list a notice stating the amount of the 
proposed reduction of capital, and the amount or estimated value 
of the debt for which such creditor is entered in the said list, and 
the time (such time to be fixed by the Judge) within which 
where he claims to be a creditor for a larger amount, he must send 
in his name and address, and the particulars of his debt or claim 
and the name and address of his attorney (if any) to the attorney 
of the company; and such notice shall be sent through the post 
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in a registered letter addressed to eacli creditor at Ms last known 
address or place of abode, and may be in Form No. 4 with sncb 
variations as the circumstances of the case may require : Provided 
that where any of the creditors of the company are residing out of 
British India, or where tlie names of any of the creditors are not 
Imown to the company, the Judge may direct notice to be given 
to them by advertisement in such papers and at such times as he 
may think proper. 

661. Notice of the list of creditors shall, after the filing of the 

affidavit mentioned in Rule 657 be published 
times and in such newspapers as the 
lb o ere itor«. Judge shall direct. Every such notice shall 

state the amount of the proposed reduction of capital, and the 
places where the aforesaid list of the creditors may be inspected, 
and the time within which creditors of the company, whose names 
are entered on the said list, and who are desirous of being 
entered therein, must send in their names and addresses, and the 
particulars of their debts or claims, and the names and addresses 
of their attorneys (if any), to the attorney of the com- 
pany; and such notice may be in Form No. 5 with such variations 
as the circumstances of the case may require. 

662. The company shall, within such time as the Judge shall 

. direct, file in Court an affidavit made by the 

of Buies'^660 and^66L^ persons to whom the particulars of debts or 
claims are by such notices as are mentioned 
in Rules 660 and 661 required to be sent in, stating the result of 
such notices, respectively, and verifying a list containing the 
names and addresses of the persons (if any), who shall have sent 
in the particulars of their debts or claims in pursuance of such 
notices, respectively, and the amounts of such debts or claims, and 
some competent officer or officers of the company shall join in such 
affidavit, and shall in such list distinguish which (if any) of such 
debts and claims are wholly, or as to any and wffiat part thereof, 
admitted by the company, and which (if any) of such debts and 
claims are wholly, or as to any and what part thereof, disputed by 
the company. Such affidavit may be in Form No. 6 with such 
variations as the circumstances of the case may require. 

663. Where any debt or claim, the particulars of which are so 

sent in, shall not be admitted by the com- 

cIafmnofT<tautted®'® amount, then and m every 

such case, unless the company are willing to 
set apart and appropriate in such manner as the Judge shall direct 
the full amount of such debt or claim, the company shall, where 
the Judge thinks fit so to direct, send to the creditor a notice that 
he is required to come in and prove such debt or claim, or such 
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part thereof as is not admitted by ihe cornpaiiy, by a day to be 
therein named, being not less than 14 clear days after such notice, 
and being the time appointed by the Judge for ndjntlicating upon 
such debts and claims, and such notice shall be sent in the liiannci* 
mentioned in Eiile 660 and may bo in the Foriii Xo. 7 with such 
variations as the circumstances of the ease may require. 


664. Such creditors as come in to prove iheir de’uts ur Cidinis 

Costs of proof pursianice oi such iiotice as, is lueniloiicd 

hi Eiila 663 shall be allowed tlieii* costs of 
proof against the company and such costs shall be added lo their 
debt ; or the said creditors may be answerable fc‘.r costs in the event 
of their proof not being established. 

665. The result of the settlement of the list of creditors shall 


be stated in a certificate which shall be signed 

Judj^artocreditora^ (certificate rtiail state 

wiiut debts or claims (if any) have been dis- 
allowed, and shall distinguish the debts or claims the full amount 
of which the company are willing to set Jipart and appropriate, 
and the debts or claims (if any) the amount of which has been 
fixed by inquiry adjudication in manner provided by section 59 of 
the Act, and the debts or claims (if anyl the full amount of which is 
not admitted by the coni[)any, nor such as the company are willing 
to set apart and appropriate, and the amount of which hag not been 
fixed by iiiquiiT and adjudication as aforesaid : and shall show 
which of the creditors have consented in writing to the proposed 
reduction, and the total amount of tlie debts due to them, and 
the total amount of the debts or claims the payment of which has 
been secured in manner provided by section 59 of the Act 
and the persons to or by whom the same are due or claimed ; but 
it shall not be necessary to show in such certificate the several 
auioiints of the debts or claims of any persons who have consented 
in writing to the proposed reduction, or the payment of whose 
debts or claims has been secured as aforesaid. 


666. After the expiration of eight clear days from the filing of 

Buch last-mentioned certificate the petition 
for'hearbg.^^ bearing in the ordinary 

course upoxi a prseci]ie addressed to the Pro- 
thonotary and Senior Master by the Petitioner or his attorney to 
have the petition set dowm for hearing. 

667. Before the hearing of the petition, notices stating the 

day on wdiich the same is appointed to be 
heard shall be published at snch times and in 
^ such new^spapers, in English and the verna- 
cular, as the Judge shall direct. Such notices may be in the 
Form Xo. 8 with snch variations as the circumstances of the 
ease may require. 
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the hearing of 


debt or 
the 


668. Any creditor settled on the said list whose 

™ claim has not, before 

10 may appear. petition, been discharged or determined,- 
or been secured in manner provided by section 59 of the Act, and 
who has not before the hearing consented in writing to the propos- 
ed reduction of capital, may, where he thinks fit, upon giving two 
clear days’ notice to the attorney of the company of his intention 
so to do, appear at the hearing of the petition and oppose the 
application. 

669. When a creditor who appears at the hearing under the- 

prccedlng rule is a creditor the full 
amount ot whose debt or claim is not admit- 
ted by the company, and the validity of whose debt or claim has 
not been inquired into and adjudicated upon under section 59 of 
the Act, the costs of and occasioned by his appearance shall be 
dealt with as to the Court shall seem just, but in all other cases 
a cTi^^ditor appearing, under the last preceding rule, shall lie- 
entitled to the cost of such appearance, unless the Court shall be 
of opinion that in the circumstances of the particular case his 


costs ought not to be allowed. 

670. When the petition comes on to be heard, the Judge may, 
Directions at hear* where he shall So think fit, give such directions^ 

as may seem proper wdth reference to the se- 
curing in manner mentioned in section 59 of the Act, the payment 
of the debts or claims of any creditors who do not consent to the 
proposed reduction ; and the further hearing of the petition may, 
where the Judge shall think fit, be adjourned for the purpose or 
allowing any steps to be taken with reference to the securing in 
manner aforesaid the payment of such debts or claims. 

671. "Where the Judge makes an order confirming a reduction, 

such order shall give directions in what man- 
dx^th^ what newspapers, in English and" 

the vernacular, and at what times, notice of 
the registration of the order and of such minute as is mentioned 
in section 61 of the Act, is to be published; and unless the Judge 
shall have dispensed altogether with the addition of the ^wrds* 
*‘and reduced”, or shall then dispense with the further use thereof, 
shall fix the date until which the words “and reduced” are to be 
deemed part of the name of the company as mentioned in section 
57 of the Act. 


672. Where the Judge thinks fit to require the company to 
ibl^cation of reasons for the reduction of hs 

sons for reduction, capital, Or any other information in regard 
etc. thereto or the causes which led to such re- 

duction (as provided by section 65 of the Act) the same shall be- 
advertised in such newspapers in English and in the vernacularj. 
as the Judge shall think proper. 
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company, 

Advertisement 

petition. 


PtULES AS TO WIXDIXG UP. 

673, Every petition for the grinding op of: any company by 

Petitions windup supervision of 

■ ' the Court, after adraission, shall be advertised 

fourteen dear days before the hearinoy as 

follows : — 

(1) In the case of a company whose registered office, or where 
there shall be no such office, then w'hose juincipal or last known 
principal place of business, is or was, situate within the local 
limits of the Ordinary Original Civil Jurisdiction, of the High 
Court at Bombay, once in the Bombay Government Gazette, and 
once at least in two English daily newspapers and nvo veriiacnlar 
newspapers, published in Bombay, unless the Jorlge cthciwise 
directs. 


(2) In the case of any other company, once in the Bombav 
Government Gazette, and once at least in two local newspapers, 
01 where there should be none such, in two newspapers circulat- 
ing in the district when such registered office or principal, 
or last known principal, place of business, as the case may be, of 
such company, is or was situate, and also by proclamation affixed 
to the walls of the Court House, unless the Judge otherwise 
directs. 

The advertisement shall state the day on which the petition was 
presented, and the name and. address of the petitioner, and his 
attorney (if any). (Form No. 11.) 

674. Every such petition shall, unless presented by the com- 

Service of petition. registered office (if any 

of the company, and wffiere there is no regis- 
tered office, then at the principal or last known principal place of' 
business of the company, where any such can be found, upon any 
member, officer, or servant of the company there, or in case no 
such member, officer, or servant can be found there, then by being 
left at such registered office or principal place of business, or by 
being served on such member or members of the company as the 
Judge may direct; and every petition for the winding up of a 
company subject to the superwsion of the Court shall also be 
served upon the liquidator (if any) appointed for the purpose of 
winding np the affairs of the company. So also every petition for 
the compulsory winding up of a company shall be served upon the 
liquidator (if any) who may have been appointed to act in a volun- 
tary winding up, or in a winding np under supervision, as the 
case may be. 

675. Every petition for the winding up of any company by tlie 
Affidavit. verifjdBg Gourt, or subject to the supervision of the 

petition. " Court, shall be verified by an affidavit refer- 

ring thereto, in Form No. 12 — such affidavit shall be made by the* 
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petitioner, or by one of the petitioners where more than one, or 
in case the petition is presented bj" the company, by some direc- 
tor, secretary, or other principal officer thereof, and shall be made 
.and filed within four days after the petition is presented, and such 
affidavit shall be sufficient -prima facie evidence of the statements 
in the petition. Where the petition is presented by a corporate 
body, other than the company itself, the affidavit shall be made 
by some director, secretary or other principal officer of such cor- 
porate body : Provided that where the petitioner is by reason of 
absence or for other good cause unable to verify such petition the 
same may be verified by any person duly authorized by him in 
that behalf or deemed by the Court competent to verify the same. 


676. Every contributory or creditor of the company shall be 

entitled to be furnished by the attorney to 
Copies o! petition to petitioner with a copy of the petition 

e snpp le . within tv\'eiity-four hours after requiring the 

same, on paying at the rate of 8 annas per folio of 90 words for 
such copy. 

677. Where a petition to wind up has been admitted, the 

^ ^ L. petitioner shall not be entitled to have it clis- 

•dismissed if any credi- ti^nssed, where ally creditor appears and proves 
tor desires to take bis debt and is desirous of taking advantage 
4»dvantageo£it. of the petition. 


678. Every order for the winding up of a company by the 
^ ^ , Court, or subject to its supervision, shall 

•company. Within twelve davs after the date thereof be 


Advertisement and 
service of order. 


advertised by the petitioner once in the 
Bombay G-overnment Gazette, and shall be 


served upon such person (if any), and in such manner, as the 
Court may direct. (Eorm Iso. 15.) 


679. Within 10 clays after any order for the winding up of a 
Proceedings on company has' been sealed, a summons in 
Chambers shall be taken out by the petitioner 
to proceed with the winding up of the conijoany, and in default 
thereof such summons may be taken out by any other person in- 
terested in the winding up to whom the Judge may think fit to 
-give the conduct and prosecution of the said order, and in either 
case such summons shall be served upon all parties who may have 
appeared upon the hearing of the petition. Upon the return of 
such summons a time shall, where the Judge thinks fit, be fixed 
for the appointment of an official liquidator, and for the proof of 
debts and for the list of contributories to be brought in, and direc- 
tions may be given as to the advertisement to be issued for all or 
any of such purposes, and generally as to the proceedings and the 
parties to attend thereon. The proceedings under the order 
•shall be continued by adjournment, and where necessary, by ftir- 
4her summons, and any such directions as aforesaid may be given. 
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added to, or varied, at any subsequent times as may be foiiiul 
necessary. 

680. The Judge may appoint a person to the office of official 

liquidator without any previous advertiKciiieiit 

offitFa^l°^uTd“or. O'" ^ tiEie^iind 

place for the appointment of an oflieiai 
liquidator, and may appoint or reject any person nominated at si:c1i 
time and place, and appoint any person not so nominated. 

681. Where a time and place are fixed for the appointment of 

an official liquidator, kich time and 

advertised in such * man- 
ner us the Judge shall direct, so 

that the first or only advertisement shall be published within 
fourteen days and not less than seven days before the day so fixed. 
(Form No. 16.) 

682. Every official liquidator shall give security by entering into 

a recognizance with one or more sufficient 
Security oi officiaf sureties, OT by depositing Government Secu- 
iqm a or. rities in such sum as the Court may approve, 

provided that the Court may if it thinks fit dispense with such 
security. (Form No. 18.) 

683. The official liquidator shall be appointed by order ; and 

unless hei shall have given security, or 

dispensed 

With, a time shall be fixed by such order 
within wiiich he is to do so, and the order shall fix the times 
or periods at which the official liquidator is to file his accounts of 
receipts and payments, and shall direct that all moneys to be 
received shall be paid into the Imperial Bank of India or branch 
thereof nearest to the principal place of business of the Com- 
pany, or hi the case of a District Court into that Court, imme- 
diately after the receipt thereof to the account of the official 
liquidator of the company, and an account shaH be opened there 
according!y, and if the money is payable into the Imperial Bank 
of India or branch thereof as aforesaid an office copy of the order 
shall be bulged at the Imperial Bank cf India or such branch 
thereof as aforesaid. (Forms Nos, 20 and 24.) 

684. Where an official liquidator ha.s gi\tn security pursuant 

to the directions in the order appointing 
Certificate of securi- the same shnll be certified by the Pro- 

thonotary and Senior Master of the High 
Court or ilje District Judge, as the case may be. 

685. Except in cases where security has been dispensed with,, 

the official liquidator shall on each occasion 
Fwb security when of passing his accounts. and also whensoever 
require . Judge may so reqriire, satisfy the Judge 

that his sureties are living, and resident in the Presidency of 
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Advertisement 
:appointment made. 


of 


Provisional 

Eqnidator. 


official 


Vacancy in office of 
^official liquidator. 


Bombay, ana have not been adjudged barJampt or become insol- 
vent, and in default thereof he may be required to enter into 
fresh security within such time as shall be directed. 

686. Every appointment of an officitil liquidator shall be 
advertised in such manner as the Judge shall 
direct immediately after he has been appoint- 
ed and has given seeuritv, if any required. 

(Bonn No. 25.) 

687. Where it is desired to appoint provisionally an official 
liquidator an applicai’on for that purpose 
may at any time after the presentation of 
the petition for winding up the company be 

made by petition without advertisement or notice to any person 
unless the Judge shall otherwise direct ; and such provisional offi- 
cial liquidator may, if the Judge shall think fit, be appointed 
without security. (Form No. 21.) 

688. In case of the death, removal, or resignation of an official 
liquidator, another shall be appointed in his 
room, in the same manner as directed in the 
case of a first appointment ; and the proceed- 
ings for that purpose may be taken by such party interested as 
may be authorized by the Judge to take the same. 

689. The official liquidator shall, with all convenient speed 
after he is appointed, proceed to make up, 
continue, complete, and rectify the books of 

account of the company ; and shall provide and keep such books 
of account as shall be necessary, or as the Judge may direct, for 
the purposes aforesaid, and for showing the debts and credits of 
the company, including a ledger which shall contain the separate 
accounts of the contributories, and in which every contributory 
shall be debited from time to time with the amount payable by 
him in respect of any call to be made as provided by the Act and 
these Eules. 

690. The official liquidator shall further keep a book to be 

Official Eecord Book ‘“Kecord Book,” in which he shall 

*to be kept by iiquida- record all minutes, all proceedmgs and 
resolutions passed at any meeting of creditors 
or contributories, and all such matters as may be necessary to 
give a correct view of his administration of the company’s affairs. 

691. The official liquidator shall be allowed in his accounts, or 

otherwise paid, remuneration calculated as 

IlemuBeratzon. ^ 

Scale of fees. 

(1) Upon the total assets, including produce of calls on 
contributories, realised or brought to credit, and not 


Accounts. 
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being moneys, received and spent on carrying on the 
business — 


On the first Rs. 10,000 or fraction thereof 
On the next Rs. 15,000 „ ,, 

On the next Rs. 25,000 „ „ 

On the next Rs. 50,000 „ „ 

On any sums above Rs. 1,00,000 

<2) When the Official Liquidator collects, calls or realises 
property for debenture holders or other secured 
creditors, the same rate of fees as under No. (1) 
above to be paid out of the proceeds of such calls or 
property. 

<3) When the Official Liquidator acts as Trustee under a 
scheme of arrangement, such remuneration, not 
exceeding the rate of fees under No. (1) above, as 
the Court shall allow. 


5 per cent. 
3 ,, 

2i ,, 

2 

1 


(4) When the Official Liquidator performs any special 
duties, not provided for above, such amount as the 
Court on the application of the Official Liquidator 
may consider reasonable. 


He shall also be allowed, unless the Judge otherwise directs, 
a sum sufficient to cover the expenses of the employ- 
ment of the assistants or clerks and his office rent, 
stationery, etc. 

(a) The rate of remuneration of a liquidator shall in no 
case exceed the amount specified in the scale of fees 
given above. 

(h) No Officer of the Court acting as liquidator shall settle 
his remuneration with the attorneys for the parties 
concerned or with the parties if in person. 


692. The accounts of the official liquidator shall be filed at 

such times as may from time to time be 
Passing accounts. ordered by the Judge, and shall, upon notice 

to such persons (if any) as the Judge shall direct, be audited, 
passed or verified as may be ordered. 

693. Where joint official liquidators are appointed the above 
Joint official liqui- rules relating to official liquidators shall be 

<^ators. applicable mutatis mutandis. 

694. Lor the purpose of ascertaining the debts and claims due 

Proof of debts. from the company and of requiring the 

Advertisement for creditors to come in and prove their debts 

creditors. or claims, an advertisement shall be issued 

at such time as the Judge shall direct, and such advertisement 
shall fix a time for the creditors to send their names and addresses 
and the particulars of their debts or claims, and the names 
and addresses of their attorneys (if any), to the official 
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List of debts. 


liquidator, and appoint a day for adjudicating thereon. (Eoim. 
No. 26.) 

695. The creditors need not attend upon the adjudication, nor 
Attendance of ere- prove their debts or claims, unless they are 

required to do so by notice from the official 
liquidator, but upon such notice being given, they are to come in, 
and prove their debts or claims witiiin a time to be therein 
specified. 

696. The official liquidator shall investigate the debts and 
claims sent in to him, and ascertain, so far 
as he is able, which of such debts and claims 

are justly due from the company and he shall ‘"make out and file 
in Court a list of all the debts and claims sent in to him, distin- 
guishing which of the debts and claims, or parts of debts and 
claims, so claimed, are, in his opinion, justly due and 
proper to be allowed without further evidence and which 
of them in his opinion ought to be proved by the credi- 
tors, and he shall make and file, prior to the time appointed 
for adjudication, an affidavit setting forth which of the debts and 
claims in his opinion are justly due and proper to be allowed with- 
out further evidence and stating his belief that such debts and 
claims are justly due and proper to be allowed, and the reasons 
for such belief. (Forms Nos. 27 and 28.) 

697. x4t the time appointed for adjudicating upon the debts 
and claims, or at any adjournment thereof,, 
the Judge may either allow the debts and 

claims upon the affidavit of the official liquidator, or may require- 
the same, or any of them, to be proved by the claimants, and 
adjourn the adjudication thereon to a time to be then fixed, and 
the official liquidator shall give notice to the creditors whose debts 
or claims have been so allowed of such allowance in such manner 
as the Judge may direct. 

698. The official liquidator shall give notice to the creditors 

whose debts or claims have not been allowed 

Proo of de ts. xipon his affidavit that they are required to- 
come in and prove the same by a day to be therein named, being not 
less than four days after such notice, and to attend at a time to 
be therein named, being the time appointed by the advertisement 
or by adjournment (as the case may be) for adjudicating upon 
such debts and claims. (Forms Nos. 80 and 31.) 

699. The value of all debts and claims against the company 

, shall, so far as is possible, be estimated 
Estimation according to the value thereof at the date of 

the order to wind up the company, 

700. Creditors whose debts and claims carry interest and are 
Bividends payable, allowed shall be entitled to receive dividends 

principal and interest! upon what wa-s due for principal and interest 
at the date of the winding up. In the event 
of there being a surplus the 'dividends payable to such creditors- 


Aliowaiiee of debts. 
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stiall be applied firstly, towards payment of the interest, and 
secondly, in reduction of the principal due to them. 


Interest may be allowed on all claims in respect of which it is 
recoverable as damages. 

701. Such creditors as come in and prove their debts or claims 
pursuant to notice from the official liquidator 
Cost of proof. allowed their costs of proof which 

will be added to the debt. 


702. The result of the adjudication upon debts and claims shall 

be in the form of certificate to be signed by 
Judge's certificate Judge from time to time as convenience 

© debts. may require, and such certificate shall state 

whether the debts or claims are allowed or disallowed and whether 
allowed as against any particular assets, or in any other qualified 
or special manner. (Forms Nos. 32 and 33.) 

703. The official liquidator shall, with all convenient speed 
List of ccntribu- after his appointment, or at such time as the 

tories. Judge shall direct, make out and file in 

Court a list of the contributories of the company ; and such list 
shall be verified by the affidavit of the official liquidator, and 
shall, so far as is practicable, state the respective addresses of, 
and the number of shares or extent of interest to be attributed 
to, each such contributory and distinguish the several classes of 
contributories. And such list may, from time to time, by leave 
of the Judge, be varied or added to by the official liquidator. 
(Forms Nos. 34, 35, 39 and 40.) 


704. Upon the list of contributories being filed in Court, the 

official liquidator shall obtain an appointment 
^^tiee of appoint- for the Judge to settle the same and shall 
men o se e. notice in writing of such appointment to 

every person included in such list, stating in what character, and 
for what number of shares or interest such person is included in 
such list, and in case any variation or addition to such list shall at 
any time be made by the official liquidator, a similar notice in 
writing shall be given to every person to whom such variation or 
addition applies. All such notices shall be served four clear days 
before the day appointed to settle such list or such variation or 
addition. (Forms Nos. 36 and 37.) 

705, A list of contributories as the same shall have been settled 
by the Judge shall from time to time (when 
the Judge shall so order) be drawn up by the 

official liquidator and signed by the Judge for the purpose of 
stating the result of such settlement down to any particular time, 
or as to any particular person or stating any variation of the list. 
(Forms Nos. 41 and 42.) 


Jiidge^s certificates. 


z 
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706. Any moveable or immoveable property belonging to the 

Sai03 of property. company may be sold with the approbation 

of the Judge in the same manner as in the 
case of a sale under a decree or order of the Court in a suit, or, 
if the Judge shall so direct, by the official liquidator, in which 
case the conditions or contracts of sale shall be settled and 
approve of by the Judge unless he shall otherwise direct; and 
unless on account of the small amount of the purchase-money or 
other cause, it shall, be thought proper that the purchase-money 
shall be paid to him, all conditions and contracts of sale shall 
provide that the purchavse-money shall be paid by the respective 
purchasers into the Imperial Bank of India or the branch thereof 
nearest to the principal place of business of the company to the 
account of the official liquidator of the company, or in the case 
of a District Court, into that Court,' 

707. Every application to the Judge to make any call on the 
Calls. Summons for contributories or any of them, for any pur- 

pose authorised by the said Act, shall be 
made by summons in Chambers, stating the proposed amount of 
such call : and such summons shall be served four clear days at 
the least before the day appointed for making the call on every 
contributory proposed to be included in such call, or if the Judge 
shall so direct, notice of such intended call may be given by 
advertisement or such other public notification as the Judge in. 
his discretion may think sufficient. (Forms Nos. 43, 44 and 45.) ’ 

708. When the official liquidator is authorised by order to make 

a call on the contributories he shall file in 

Document making Court a document in Form 47 with such 
the call. ... . , 

variations as circumstances may require 

making the call. 

709. The payment of the amount due from each contributory 

Enforcemeniofcall. enforced by Order of the 

Court, to be made in Chambers on summons 
by the official liquidator, and may be executed as if it were a 
decree for money. (Forms Nos. 48 and 49.) 

710. "VlOien any order for a call has been made a copy thereof 
shall forthwith be served upon each of the 
onntrilnitories included in such call, together 

with a notice from the official liquidator specifying the amount or 
balance due from such contributor^^ having regard to the pro- 
visions of the Act in respect to such call ; but such order need not 
be advertised unless for any special reason the Judge shall so 
direct. (Forms Nos. 46 and 47.) 

711. Where any official liquidator shall not pay all the moneys 
Pa'-roetit in of received by him into the Imperial Bank of 

monavs and deposit of India or the branch thereof nearest to the 
principal place of business of the Company 
or m the case of a District Court into that 


Service of order. 
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369. 


etc., to be 
-deposited in Bank. 


Call?, etc., to 
paid into Bank. 


be 


Court, to the account of the official liquidator of the company 3 
within seven days next after the receipt thereof, unless the Judge 
shall have otherwise directed, such official liquidator shall be 
charged in his account with rupees ten for every thousand rupees 
and a proportionate sum for any larger amount retained in his 
hands beyond such period for every seven days during which the 
same shall have been so retained and the Judge may, for any 
such retention, disallow the salary or remuneration of such official 
liquidator, 

712. x 4 .ll bills, hundis, notes and other securities payable to th^ 
company, or to the official liquidator thereof, 
shall, unless the Judge otherwise directs, as 
soon as they shall come to the hands of such 

official liquidator, be deposited by him in the Imperial Bank of 
India or the Branch thereof nearest to the principal place of 
business of the company, or in the case of a District Court in 
that Court, for the purpose of being presented for acceptance and 
payment, or for payment only, as the case may be. 

713. x411 orders for payment of calls, balances or other moneys 
due from any contributory or other person 
shall direct the same to be paid into the 
Imperial Bank of India or the branch thereof 

as aforesaid, or in the case of a District Court into that Court, 
to the account of the official liquidator of the company unless, 
on account of the smallness of the amount or other cause, it shall 
be thought proper to direct payment thereof to the official liqui- 
dator; provided that where any such order has been made directing 
payment of a specific sum into the Imperial Bank of India 
or a branch thereof, or in the case of a District Court into 
that Court, as aforesaid, in case it shall be thought proper for 
the purpose of enabling the official liquidator to issue execution 
or take other proceedings to enforce the payment thereof, or for 
any other reason, and order may, either before service of such 
former order or after the time thereby fixed for payment, be made, 
without notice for the payment of the same sum to the official 
liquidator. 

714. At the time of the service of any order for payment into 
the Imperial Bank of India or a branch 
thereof or into a District Court as aforesaid 
the official liquidator shall give to the party 

served a notice to the purport or effect set forth in Form No. 50 
for the purpose of informing him how the payment is to be made, 
and before the time fixed for such payment the official liquidator 
shall furnish the cashier of the Imperial Bank of India or the 
Branch thereof as aforesaid, or in the case of a District Court the 
Nazir thereof, with a certificate to the purport or effect set forth 
in Form No. 51 to be signed by such cashier or Nazir as the case 
may be and delivered to the party paying in the money therein 
mentioned. 

z 2 


ISTotice to pay- 
meut into Bank- 



370 


Indian Companies (B. H. 6. Rules), 


715. For the purpose of enforcing any order for payment of 
Affidavit of non- money into the Imperial Bank of India or a 

payment. branch thereof as aforesaid, or in the case of 

a District Court into that Court, an affidavit of the official liqui- 
dator to the purport or effect set forth in Form No. 53 shall be 
sufficient evidence of the non-payment thereof. 

716. All moneys, bills, hundis, notes and other securities paid 
Title of account in ^t^d delivered into the Imperial Bank of India 

or a branch thereof as aforesaid, or in the 
case of a District Court into that Court, shall be placed to the 
credit or account of the official liquidator of the company ; and 
orders for any such payment and delivery shall direct the same 
accordingly. (Form No. 24.) 

717. All bills, hundis, notes and other securities delivered into 
the Imperial Bank of India or a branch there- 
of as aforesaid, or in the case of a District 
Court into that Court, shall be delivered out 
upon a request signed by the official liqui- 
dator and such other person, if any, as the Judge may direct and 
the moneys placed to the account of the official liquidator shall 
be paid out upon such cheques or order signed by the official 
liquidator and such other person if any, as the Judge may direct. 
(Form No. 24.) 


Delivery out of Se- 
curities a,nd payment 
out, and investment 
of Moneys. 

Reque:st3 and 

cheques. 


718. All or any part of the money for the time being standing 
to the credit of the account of the official 
Investment. liquidator at the Imperial Bank of India or a 

branch thereof as aforesaid, or in the case of a District Court in 
that Court, and not immediately required for the purposes of 
winding up may be invested in the purchase of Government 
Promissory Notes in the name of the official liquidator. All in- 
vestments of moneys in the Imperial Bank of India or a branch 
thereof as aforesaid shall be made by the Imperial Bank of India 
upon a request signed by the official liquidator and countersigned 
by the Judge or one of the Judges of the Court unless the Judge 
otherwise directs; and all investments of moneys standing to the 
credit of the account of the official liquidator in a District Court 
shall be made upon a request signed by the official liquidator and 
addressed to such Court : such request, respectively, shall be suffi- 
cient authority for debiting the account with the purchase-mcney ; 
and such Government notes shall be retained by or deposited 
with the Imperial Bank of India or by or with the said District 
Court in the name and on behalf of the official liquidator, and 
such notes shall not afterwards be sold or transferred or otherwise 
dealt with except upon a direction for that purpose signed by the' 
official liquidator, and countersigned by the Judge or one of the 
Judges of the Court or under an order made by the Court.. 
(Forms Nos, 54 and 55.) 
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719. Subject to any special order which the Judge may make» 
^ ^ . all dividends and interest to accrue due from 

eceip o ivi'lends. notes shall from time to time be 

received by the Imperial Bank of India under a power of attorney 
to be executed by the oJfficial liquidator, and placed to the credit 
of the account of such official liquidator, and wdien any of such 
notes shall become payable the same shall be renev^ed or the 
principal and interest due thereon be received and placed to the 
•credit of the account of the official liquidator. 


720. Where the Court shall direct a meeting of the creditors 
Meetings of credit- contributories of the company to be sum- 
ors or eontributorieij. moiied Under Section 239 of the Act / or ys^here 
the official liquidator, either of his own motion 
or at the direction or request of the creditors or contributories 
under section 183 of the Act, shall summon such a meeting, he 
shall give notice in writing, seven clear days before the day 
appointed for such meeting, to every creditor or contributory of 
the time and place appointed for such meeting, and of the matter 
upon which it is desired to ascertain the wishes of the creditors 
or contributories, or where the Court shall so direct, such notice 
may be given by advertisement in the daily papers, in which case 
the object of the meeting need not be stated and it shall not be 
necessary to insert such advertisement in tho Bonibay Government 
'Gazette. (Form No. 56.) 


721. The direction of the Judge for any meeting of creditors 

, .or contributories under section 239 of the Act, 
caUmg Meeting. the appointment of a person to act as 

Chairman of any such meeting shall be 
testified by a memorandum signed by the Judge or one of the 
Judges of the Court or by the Prothonotary and Senior Master 
under the direction of the Judge. In the case of a meeting sum- 
moned by the official liquidator under section 183 of the Act he, 
or some one nominated by him, shall be Chairman. (Form No. 
67.) 

722. The votes of the creditors or contributories of the com- 

pany at any meeting summoned in accordance 

Saiga’s report. personally 

or by proxy; but no creditor shall appoint a 
proxy who is not a creditor of the company, whose debt or claim, 
has been allowed, and no contributory shall appoint a proxy who 
is not a contributory of the company. (Form No. 58.) 

The Chairman of a meeting summoned by the direction of the 
Court shall report the result thereof to the Court. (Form No. 59.) 

723. The sanction of the Judge to the drawing, accepting, 

Sanction to bills of f endorsing of any bill of exchange, 

exchange, etc. nundi or promissory note by any official liqui- 

dator, shall be testified by a memorandum on 
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such bill of exchange huncli or promissory note signed by the 
Judge or one of the Judges of the Court, or by the Prothonotary 
and Senior Master under the direction of the Judge (Form No. 60.) 

724. Every application for the sanction of the Judge to a com- 

promise with any contributory or other person 
on^eTmprSnisL indebted to the company shall be supported 

by the affidavit of the official liquidator stating 
that he has investigated the affairs of such contributory 
or person, and believes that the proposed compromise will be 
beneficial to the companj^ and giving his reasons for such belief; 
and the sanction of the Judge thereto shall be testified by a 
memorandum signed by the Judge or one of the Judges of the 
Court or by the Prothonotary and Senior Master under the direc- 
tion of the Judge, on the agreement of compromise, unless any 
party shall desire to appeal from the decision of the Judge, in 
which case an order shall be drawn up for that purpose. (Forms 
Nos. 61 and 62.) 

725. The direction or sanction of the Judge for any proceeding 

or act to be taken or done by the official 
tion under sec- liquidator under the powers conferred on him 
by section 179 shall (subject to the provisions 
of section 180 of the Act) be obtained upon application in writing 
and an order shall be drawn up thereon, unless the Judge shall 
otherwise direct. (Form No. 63.) 


726. Every application under sections 183 (3), 183 (5), 207 

sanction® ^07 (ix), 212 (2)_ and 216 of the Act 

183, 207, 212 , 215 and shall be made by j)etition or, if the Court 
237 o£theAet. slvdll SO direct, by summons in Chambers, 

madef every application under section 237 of 

the Act shall be made by petition. 

727. When an advertisement is required for any purpose, except 

where otherwise directed by these Eules, the 
Inseition of advert advertisement shall be inserted once in the* 
jsements. Bombay Government Gazette and in such 

other newspaper or newspapers, and for such 
number of times as may be directed. The Judge, however, may, 
in such cases as he shall think fit, dispense with any advertise- 
ment required by these Eules. 


728. Where an order shall have been made for the winding up 
Affidavits. ^^7 company, any person intending to 

Filing and office use any affidavit in any proceeding under such 
copies of Affidavits. order, shall file the same in Court, and serve 
a copy thereof on the official liquidator. The person other than 
the official liquidator filing the affidavit shall not be required to take 
an office copy thereof, but an office copy thereof shall be taken 
"by the official liquidator, and he shall produce the same at the 
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Provi 'iicmal ofiif ial 
liquidator. 


Attendarce and 
appea?aTie3 of parties. 


hearing of any application or proceeding upon which it is intended 
to be used unless the Judge shall otherwise direct. 

729. A Eegister shall be kept by the Court of all proceedings 
ir©gist6r of proc6©d- in each matter in a book set apait lOr that 

i^^gs. purpose. 

730. All the above Eules relating to official liquidators shall, 
so far as the same are applicable and subject 
to the directions of the Court or the Judge in 
each case, apply to provisional liquidators. 

731. No order to the prejudice of contributories or creditors 
shah be made ex- parte on the application of 
the official liquidator and every person for the 
time being on the list of contributories of th© 

company filed in Court by the official liquidator, and every person 
having a debt or claim against the company allowed by the Judge 
shall be at liberty at his own expense to attend the proceed- 
ings before the Judge, and Rhall be entitled upon payment of the 
costs occasioned thereby to have notice of all such proceedings as 
he shall by written request desire to have notice of, but if the 
Judge shall be of opinion that the attendance of any such per- 
son upon any proceeding as occasioned any additional costs 
which oiiglit not to be borne by the funds of the company he may 
direct such costs, or a gross sum in lieu thereof, to be paid by 
'such person, and such person shall not be entitled to attend any 
further proceedings until he has paid the same. 

732. The Judge may from time to time appoint any one or 

more of the contributories or creditors as he 
thinks fit to represent before him at the 

pre:entat3V© party. n t jt 

expense oi the company ail or any class oi 
the contributories or creditors npon any question as to a compro- 
mise with any of the contributories or creditors, or in and about 
any other proceedings before him relating to the winding up of 
the company, and may remove the person or persons so appointed. 
In case more than one person shall be so appointed they shall ' 
unite in employing the same attorney to represent them. 

733. No contributory or creditor shall be entitled to attend any 
Appearance to be Proceedings before the Judge unless and until 

jSleri before attend- ho has filed an appearance with the Pro- 
thonotary and Senior Master. A book to be 
called the A]")pearance Book shall be kept in which all such appear- 
ances shall be entered. (Form No. 64.) 

734. Services upon contributories and creditors shall be effected, 
Service of sum- except where personal service is required, by 

’^sTrviorhow’efiEect- sending the notice, or a copy of the petition, 
ed. summons or order or other document, through 

the post in a registered letter, addressed to the attorney (if any) 
of the party to be served or otherwise to the party himself, if a 
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contributor, to his last known address or place of abode, and if a 
creditor, to the address given by him pursuant to Eule 694 and 
such notice or copy petition, summons, order, or other document 
shall be considered as 'served at the time the same ought to be 
delivered in due course of delivery by the Post Office, and notwith- 
standing the same may be returned by the Post Office. 


Nam© of person in 
complete. 


735. No service under these Eules shall be deemed invalid by 
reason that any name other than the surname 
of the person (if the said person be a Euro- 
pean) or any name other than the final name 

ordinarily used by the person (being other than a European) of 
whom service is sought to be made has been omitted, or designated 
by initial letters, in the list of contributories or in the petition, 
summons, order, notice, or other document, wherein the name of 
of such contributory or creditor is contained, provided the Court 
is satified that such service is in other respects sufficient. 

736. Applications for the transfer of winding up proceedings 
either from the High Court to a District 
Court, or from one District Court to another, 
as the case may be, shall be made by petition 
which shall be filed in Court, Upon the 
filing of .such petition as aforesaid the 

such orders and directions and direct 
that an advertisement thereof be made as the nature of the case 
may require, and shall fix a date for the hearing of such petition. 


a^ratisfer f>f winding 
tip from High Court 
to District Court 
under poctions 164 and 
165 of the Act. 

Judge shall give 


737. Where the petition in the last preceding Eule has been 

Order for transf^^p and all Order thereon passed by the 

Order for transfer. thereupon make an 

order for transferring the winding up proceedings. (Forms Nos. 
65 and 66.) 

738. Upon the termination of the proceedings for the winding 

Termination of company, a balaiice-sheet shall be 

winding up proceed- brought in by the official liquidator of his 
receipts and payments, and verified by his 
affidavit ; and the official liquidator shall pass his final account, 
and the balance (if any) due on the final account shall be certified 
by the Judge, and upon payment by the official liquidator of the 
balance (if any) in such manner as the Judge shall direct, the 
recognizances entered into by the official liquidator and his sureties 
may be vacated. (Form No. 68.) 

739. Where the official liquidator has passed his final account, 
Dis^oluti m of com- and the balance (if any) due thereon has been 

paid in such manner as the Judge shall direct, 
the official liquidator shall, in case the company has not been 
already dissolved, apply to the Judge for an order that the com- 
pany be dissolved from the date of such order. (Form No. 69.) 
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740. When the proceedings for winding up any company have 

been completed, the file of proceedings and 
containing the official liquidator's 
account shall be deposited in the records of 

the Court. 

741. The liquidator in a voluntary winding up shall, within 21 

Notice bv liquidator after his appointment, file witK tie 

in voluntary winding Eegistrar 01 Joint Stock Companies a notice 
up of bis appointment. Qf appointment as required by section 208 
of the Act. (Form No. 70.) 

742. The statements with respect to the proceedings in and 
Times ^ for filing position of the liquidation of a company, the 

meStndreguiations binding up of which is not concluded within 
-applicable thereto. a year after its commencement, shall be filed 
with the Eegistrar twice in every year as follows : — 

(1) The first statement, commencing at the date when a 

liquidator was first appointed and brought down to 
the end of 12 months from the commencement of the 
winding up, shall be filed within 30 days from the 
expiration of such 12 months; and the subsequent 
statements shall be filed at intervals of half a year, 
each statement being brought down to the end of the 
half year for which it is filed. 

(2) Form No. 71 with such variations as the circumstances 

may require, shall be used. 

(3) Every statement shall be verified by affidavit in Form 

No. 72. 

743. The statements required by section 216 of the Act to be 

. . . , , . . , laid before the general meetings of a com- 

voluntary pany, the voluntary winding up of which con- 
liquidations, tinues for more than one year, shall, with 

such variations as circumstances may require, be in the same form 
and contain the same particulars as the statements mentioned in* 
Eule 742. 

744. The Forms set forth in the first schedule, with such 

variations as the circumstances of each case 
may require, may be used for the respective 
purposes mentioned in such schedule. 

745. The attorney, or, in Courts other than the High Court, 

Dufios of t n vakeel, of the official liquidator shall con- 

Of offiefaniqubiator^ duct all such proceedings as are ordinarily 
conducted by attorneys of the High Court, 
or by vakeels in such other Courts ; and where the attendance of 
his attorney or vakeel ig required on any proceedings in Court or 
Chambers, the official liquidator need not attend in person, except 
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Attornev’s £ees. 


Taxation of costs. 


in cases where his presence is necessary in addition to that of his 
attorney or vakeel or the Conrt shail direct him to attend. 

746. Attorneys and vakeels shall be entitled to charge and be 
allowed the fees set forth and referred to in 
the second schedule to these rules (so far as 

the same are applicable) unless the Court shall otherwise specially 
direct : Provided that rule 561 shall not be applicable to any bill 
of costs taxed in a Court Subordinate to the High Court. 

747. Where an order is made by the High Court in Court or 
111 Chambers for pajmieiit of any costs, the 
order shall direct the taxation thereof by the 

Taxing officers ; except in cases wffiere a gross sum in lieu of taxed.^ 
costs is fixed by the order. 

748. The power of the Court or a Judge to enlarge or abridge 
General Power of the time for doing any act, or taking any 

■ proceeding, to adjourn, or review any proceed- 

ing, and to give any direction as to the course of proceeding, is 
.unaffected by these rules. 

749. All accounts, lists, notices and other documents directed 
Acooimts etc. to - ^7 these Eules to be filed in Court shall be 

he filed in ’prothono- filed in the office of the Prothonotary and' 
tary’s office. Senior Master of the Court. 

750. In cases not provided for by these rules or by rules of 

• General practice to Procedure laid down in the Act, the practice 
^PPly* and procedure of the High Court of Jfustice 

in England in matters relating to companies shall be followed so 
far as they are applicable and not inconsistent with these rules 
and the Act. 

751. In all cases in which by law a person may make a solemn 
Affidavits and affirmation instead of an affidavit, the word 

attorneys. affidavit in these rules shall be deemed and 

taken to mean a solemn affirmation : and in proceedings in Courts, 
other than the High Court on its original jurisdiction side, the 
word attorney in these rules shall be deemed and taken to mean 
a vakeel. 

752. These Eules apply to proceedings under the Indian Com- 

Application tomies. winding up proceed- 

ings continued under the Indian Companies 
Act, 1882, in pursuance of secton 284 of the Act, the same shall 
be regulated by the rules made under the Indian Companies Act, 
1882, which rules, for the purpose of such winding up, shall be' 
to remain in full force. 
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FOEMS {COMPANIES EULES). 

FIKST SCHEDULE. 

Forms in Proceedings foe Eeduction of Cafital. 

1. Form of order (Piule 655). 

2. Advertisement, presentation of petition (Buie 656). 

3. Affidavit verifying list of creditors (Eule 658). 

4. Notice to creditor (Buie 660). , 

5. Advertisement of list of creditors (Rule 661). 

6. Affidavit of list of persons who have sent in clr.ims (Buie 

662). 

7. Notice to creditors to come in and prove debt (Eule 666). 

8. Advertisement of day fixed for hearing petition (Eule 667). 

9. Order confirming reduction (Eule 671). 

10. Order sanctioning scheme of arrangement 

Forms in winding up Proceedings. 

11. Form of advertisement of petition to wind up (Eule 673). 

12. Affidavit verifying petition (Eule 675). 

13. Form of order for winding up bv the Court (Secs. 162 and 

170 of the Act). 

14. Form of order for winding up, subject to supervision (Secs. 

221 and 222 of the Act) . 

15. Advertisement of order to wind up (Eule 678). 

16. Advertisement of time and place fixed for the appointment 

of official liquidator (Eule 681). 

17. Proposal for appointment of official liquidator (and sureties) 

when form No. 16 has been issued. 

18. Eecognizance of official liquidator and sureties (Eule 682)-' 

19. Affidavit of sureties (Eule 682). 

20. Order appointing official liquidator (Eules 682 and 683). 

21. Order appointing a provisional official liquidator (Eules 682,. 

683, 687 and 730). 

22. Sanction of appointment of attorney or vakeel to official 

liquidator and appintment (Sec- 181 of the Act). 

23. Order for payment of money or delivery of books, etc., to 

the official liquidator (See secs. 185 and 187 of the Act). 

( S77 } 
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24. Direction to open account at the Imperial Bank of India 

(Eules 683, 706, 711, 716 and 717). 

25. Advertisement of appointment of official liquidator (Eule 

686 ). 

26. Advertisement for creditors (Eule 694). 

27. Affidavit of official liquidator as to debts and claims (Eule 

696). 

28. Exhibit referred to in affidavit (No. 27). 

29. Notice to creditors of allowance of debt (Eule 697). 

30. Notice to creditors to come in and prove their debts (Eule 

698). 

31. Affidavit of creditor in proof of debt (Eule 698). 

32. Settlement by the Judge of debts and claims (Eule 702). 

33. Notice to creditor to attend to receive debt (Eule 702). 

34. Affidavit in support of list of contributories (Eule 703). 

35. List of contributories referred to in form No. 34 (Eule 703). 

36. Notice to contributories of appointment to settle list of 

contributories (Eule 704). 

37. Affidavit of service of notice (Eule 704). 

38. The schedule referred to in form No. 37. 

39. Affidavit in support of supplemental list of contributories 

(Eule 703). 

40. Supplemental list of contributories referred to in form No. 

39. 

41. Settlement by the Judge of list of contributories (Eule 705), 

42. Order on application to vary list (Eule 705). 

43. Affidavit of official liquidator in support of proposal for call 

(Eule 707). 

44. Summons for intended call (Eule 707). 

45. Advertisement of intended call (Eule 707). 

46. General order for a call (Eule 710). 

47. Notice to be served with the general order for a call (Eule 

710). 

48. Affidavit in support of application for order for payment of 

call due from contributory (Eule 709). 

49. Order for payment of call due from contributory (Eule 709). 

50. Notice to be endorsed on or served with every order direct- 

ing payment of money into the Imperial Bank of India 
or into Court (Eule 714). 

51. Certificate of payment of money into the Imperial Bank of 

India or into Court. 
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62. Affidavit of service of order for payment of call (Eule 709) • 
53. Affidavit of non-payment of money by order directed to be- 
paid into the Imperial Bank of India or into Court {Eule 
715). 

64. Bequest to invest cash in Government promissory notes 
(Eule 718). 

55. Bequest to sanction investment of cash in Government 
promissory notes to the District Court (Eule 718). 

66. Notice (or advertisement) of meeting of creditors or con- 

tributories (Eule 720). 

67. Memorandum of appointment of a person to act as chair- 

man at meeting of creditors or contributories (Eule 721). 

68. Appointment of proxy to vote at meeting of creditors or 

contributories (Eule 722), 

69. Chairman’s report of result of meeting of creditors or con- 

tributories (Bales 720, 721 and 722). 

60. Memorandum of sanction of Judge to accepting bills of 

exchange (Bale 723). 

61. Memorandum of agreement of compromise with a contri- 

butory (Eule 724). 

62. Memorandum of sanction of Judge to agreement of com- 

promise. 

63. Order or memorandum of the sanction of the Court for 

certain acts to be done by the official liquidator (Eule 
725). 

64. Appearance Book (Eule 733). 

65. Form of order transferring winding up proceedings from 

High Court to a District Court (Eule 737). 

66. Form of order transferring winding up proceedings from 

one District Court to another (Eule 737). 

67. Summons for persons to attend at Chambers to be examineH: 

(Sec. 195 of the Act). 

68. Declaration of the company being completely wound up, 

and of the official liquidator having passed his final account 
(Eule 738). 

69. Order to dissolve the company (Eule 739). 

70. Notice by liquidator in voluntary winding up of his appoinf- 

ment (Eule 741). 

71. Liquidator’s statement of account (Eule 742). 

72. Affidavit verifying statement of liquidator’s account (Eule 

742). 
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THE EIEST SCHEDULE (B. H. C. EulesT. 

Eoems in Proceedings fob Eeduction of Capital. 

No. 1 . — Form of Order. 

(Edle 655.) 

[For general heading, see rule 650.] 

Upon the application of the petitioners by summons, dated 
■and upon hearing the attorneys for the petitioners, and on read- 
ing the petition on the * day of preferred unto the 

Honourable the Chief Justice and the Judges of the said High 
Court. It is ordered that an enquiry be made what are the debts, 
claims and liabilities of or affecting the said company on the 
day of 19 , and that notice of the presentation of the 

said petition be inserted in ( ) on the day of 

and ( ) and that a list of the persons who are creditors of 

the company on the said day of and the affidavit 

verifying the same be filed in the office of the Prothonotary of the 
said High Court on or before the day .of 

And it is fui'ther ordered that any creditor whose name does 
not appear in such list or who claims to be a creditor for a larger 
amount than that for which he is entered in such list shall on or 
before the day of send in his name and 

address and the particulars of his debt or claim and the name 
and address of his attorney (if any) to the attorney of the com- 
pany and it is further ordered that the notice of the day so fixed 
as last aforementioned shall be given in writing by registered post 
to every creditor whose name appears in such list and such notice 
shall be inserted in on the day of 

and in on the day of and it is 

further ordered that the attorney of the company and some com- 
petent officer or officers of the company do on or before the 
day of make and file an affidavit stating the result of 

such notices and verifying the names and addresses of the persons 
(if any) vrho shall have sent in particulars of their debts and 
claims in pursuance of such notices respectively and the amounts 
of such debts or claims distinguishing which, if" any, of such debts 
or claims are wholly or as to any and what part thereof admitted 
by the company and which (if any) of such debts and claims are 
wholly or as to any and what part thereof admitted by the coin- 
pany. 
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No. 2.— (Bee rule 656.) (B. H. C. Eules.) 

[For general heading, see rule 650.] 

Notice is hereby given that a petition for confirming a resolu« 
tion reducing the capital of the above company from rupees 
to rupees was on the day of presented to the 

Honourable and is now pending ; and that the list of 

creditors of the company is to be made out as for the 
day of 19 

C. & D., attorneys to the company. 


No. 3 . — Affidavit verifying list of creditors. 

(Eule 658.) 

[For general heading, see rule 650.] 

I, A, B., of etc., make oath and say as follows : — 

1. The paper writing now produced and shown to me, and 
marked with the letter A, contains a list of the creditors of and 
persons having claims upon the said company on the 

day of 19 (the date fixed by order in this matter 

dated ) together with their respective addresses, 

and the nature and amount of their respective debts or claims, and 
such list is, to the best of my knowledge, information and belief, 
a true and accurate list of such creditors and persons having claims 
on the day aforesaid. 

2. To the best of my knowdedge and belief there was not, at 
the date aforesaid, any debt or claim which, if such date were 
the commencement of the winding up of the said company, would 
be admissible in proof against the said company other than and 
except the debts set forth in the said list. I am enabled to make 
this statement from facts within my knowledge as the 

of the said company, and from information derived upon investi- 
gation of the affairs and the books, documents and papers of fhe 
said company. Sworn, etc. 
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List of creditors referred to in the last form. 
A. 


In the matter, etc. 

This list of creditors marked A was produced and shown to 
A. B., and is the same list of creditors as is referred to in his- 


affidavit sworn before me this 

day of 

19 . 

X. Y., etc. 

Names, addresses and descriptions 

Nature of debt or 

Amount of debt or 

of the creditors. | 

j claim. 

claim. 

t 


j 

1 



No. i.—iSee rule 660.) 

[For general heading, see rule 650.] 


To Mr. 

You are requested to take notice that a petition has been pre- 
sented to the Court of , to confirm a special resolution of 

the above company for reducing its capital to rupees , and 

'that in the list of persons admitted by the company to have been 
on the day of creditors of the company, your 

name is entered as a creditor (here state amount of the debt 
or nature of the claim). 

If you claim to have been on the last-mentioned day a creditor 
to a larger amount than is stated above you must on or before the 
day of send the particulars of your claim and 

the name and address of your attorney (if any) to the undersigned 
at .In default of your so doing the above entry in the 

list of creditors will, in all proceedings under the above application 
to reduce the capital of the company, be treated as correct. 

Dated the day of 19 . 

A.B., — 


Attorney for the said company. 
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No. 5 . — (See rule 661.) 

[For general heading, see rnle 650.] 

Notice is hereby given that a petition has been presented to 
the High Court of Judicature at Bombay for confirming a resolu- 
tion of the above company for reducing its capital from rupees 
to rupees . A list of the persons admitted to have been 

creditors of the company on the day of 19 

may be inspected at the offices of the company at , or 

at the office of , at any time during usual business 

hours on payment of the charge of Be. 1. 

Any person who claflns to have been on the last-mentioned day 
and still to be a creditor of the company, and who is not entered 
on the said list and claims to be so entered, must on or before 
the day of send in his name and address > 

and the particulars of his claim, and the name and address of 
his attorneys (if any) to the undersigned at or in default 

thereof he will be precluded from objecting to the proposed reduc- 
tion of capital. 

Dated this day of 19 . 


A. B., 

Attorney for the said company. 


No. &.—(Bule 662.) 

[For general heading, see rule 650.] 

We, C. D. of etc. (the secretary or agent of the said com*- 
pany), E. F., of etc. (the attorney of the said company), and 
A. B., of etc. (the managing director of the said company)., 
severally make oath and say as follows : — ‘ \ 

I the said C. D,, for myself, say as follows : , 

1. I did, on the day of 19 in the manner 

(Buie 660) hereinafter mentioned serve a true copy of the 

notice now produced and shown to me, and’ 
marked B, upon each of the respective persons whose names ^d; 
addresses and descriptions appear in the first column of the list of 
. creditors marked A, referred to in the affidavit of filed on 

the day of 19 
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2. I served the said copies of the said notice upon the persons 

respectively mentioned in the said list, by sending such copies on 
the day ol by registered post to the said persons 

respectively to their respective addresses as appearing in the said' 
list, being the last known addresses or places of abode of such 
persons respectively. 

And I, the said E. P., for myself say as follows : 

3. A true copy of the notice now produced and shown to me 
(If notice issued and marked C has appeared in the 


under Buie 661.) 


of the 
19 


the 


day of 


of the 


19 


day of' 
etc. 


5. I have, in the paper writing, now produced and shown to> 
(Rule 662). marked D, set forth a list of all 

claims, the particulars of which have been 
sent in to me pursuant to the said notice B now produced and 
shown to me by persons claiming to be creditors of the said com- 
pany for larger amounts than are stated in the list of creditors, 
marked A, referred to in the affidavit of filed on the 

day of 19 . 

5. I have, in the paper vsriting, now produced and shown to 

(If notice issued forth a list of all claims, 

under R^IIe66l!^"° the particulars of which have been sent in to 
me pursuant to the notice referred to in the 
third; paragraph of this affidavit by persons claiming to be creditors 
of the said company on the day of 19 

not appearing on the said list of creditors, marked A, and who 
claimed to be entered thereon. 

And we, G. D. and A. B., for ourselves say as follows : 

6. We have, in the first part of the said paper writing, marked 

(Rule 662). ^ (now produced and shown to us) and also' 

in the first part of fhe said paper writing, 
marked E (also produced and shown to us), respectively, set fortB 
such of the said debts and claims as are admitted by the said com- 
pany to be due wholly or in. part, and how much is admitted to 
be due in respect of such of the same debts and claims, respec- 
tively, as are not wholly admitted. 

7. We have, in the second part of each of the said paper writ- 

(Bule 662 ). and E, set forth such of the 

said debts and claims as are wholly disputed 
by the said company. 

8. In the said exhibitsi D and E are distinguished such of the, 
debts, the full amounts lyhereof are proposed to be set apart and 
appropriated in such manner as the Judge shall direct. Swomv 
etc. 
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Exhibit D rejerred in the last-mentioned a'ffidami, 

D. 


383 : 


In the matter, etc. 

List of debts and claims of which the particulars have been sent 
in to 

by persons claiming to be creditors of the said company for larger 
amounts than are stated in list of creditors made out by the com- 
pany. 

This paper writing, marked T>, was produced and shown to 
C. D., E. E,, and A. B., respectively, and is the same as is 
referred to in their affidavit sworn before me this day of 

19 . 


X. T., etc. 

First part, — Debts and claims wholly or partly admitted hy the 

company. 


Names, addresses 
and description 
of creditors. 

Particulars of 
debt or claim. 

i 

Amount i 
claimed. 

1 Amount 

1 admitted by 
the company 
to be owing to 
creditors. 

Debts proposed 
to be set apart 
and appropriated 
in full although 
disputed. 







Second part. — Debts and claims wholly disputed by the company. 


Debts proposed 
to be set apart 
and appropriated 
in full althongb 
disputed. 


Hames, addresses and 
description of claimants. 


Particulars of 
claim. 


Amount claimed.! 
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Exhibit E referred to in the last affidamt. 
E. 


In the matter, etc. 

List of debts and claims of which the particulars have been sent 
in to Mr. by persons claiming to be creditors of 

the company and to be entered on the list of the creditors made 
out by the company. 

This paper writing, marked E, was produced and shown to 
C. D., E. E. and A. B., respectively, and is the same as is 
referred to in their affidavit sworn before me this day of 
19 . 


X. Y., etc. 


First part. — (Same as ia exhibit D.) 

Second part. — (Same as in exhibit D.) 

Note . — The names are to be inserted alphabetically. 


No. l.~(Bule m.) 

[For general heading, see rule 6507] 


To Mr. 

You are hereby required to come in and prove the debt claimed 
by you against the above company, by filing your affidavit, and 
giving notice thereof to Mr. , the attorney of the com- 
pany, on or before the day of next ; and you are to 

attend in person or by your attorney at the Chambers of the 
Honourable at the High Court on the day of 

19 at o’clock in the 

noon, being the time appointed for hearing and adjudicating upon 
the claim, and produce any securities or document relating to your 
claim. 

In default of your complying with the above directions, you 
will (be precluded from objecting to the proposed reduction of the 
capital of the company), or (in all proceedings relative to the pro- 
posed reduction of the capital of the company, be treated as a 
creditor for such amount only as is set against your name in the 
list of creditors). 

Dated this « day of 19 . 

A, B., 

Attorney for the said company. 
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No. 8 . — (See rule 667.) 

[For general heading, see rule 650.] 

Notice is hereby given that a petition presented to the Honour- 
able on the day of , for 

confirming a resolution reducing the capital of the above company 
from Es. to Es. , is directed to be heard be- 
fore the Honourable on the day of 19 s 

0. and D. of 

(Agents for E. and F. of .) 

Attorneys for the company. 


No. 9.— (See rule 671.) 

In the High Couet of Judicature at Bombay. 


Ordinary Original Civil Jurisdiction. Suit No. of 19 . 


Coram : 

Indian Companies Oeorge V, by the grace of God, of Great 
Act. Order confirm- Britain, Ireland and the British Dominions 
reduction of capi- Defender of the 

Faith, Emperor of India. 

In the matter of the Indian Companies Act and 
In the matter of 

Petitioner* 


Upon the petition of and Eednced on the 

day of 19 preferred nnto this Hononrable 

Court and upon hearing Mr. 

Advocate (0. S.) for the petitioner company this day and upon 
reading the said petition and the Order dated the 
day of 19 and the several exhibits therein 

referred to and the Bombay Government Gazette of the 
day of 19 and the and 

newspapers of the day of 

“19 each containing a notice of presentation of the petition pur- 
suant to the said Order the Judge's certificate dated the 
day of 19 the and 

newspapers of the day of 19 each containing an 

advertisement of notice that the said petition was appointed to be 
heard on the day of 19 and none 

of the creditors appearing either in person or by Advocate (0. S.) 
this Court doth Order that the reduction of capital proposed to be 
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ejffected by the special Eesolution passed and confirmed at the 'two 
Extraordinary General Meetings of the petitioner company held 
respectively on the day of 19 

and on the day of 19 and which 

resolution was in the words and figures following 
be and the same is hereby confirmed and this Court doth further 
approve of the minute set forth in the Schedule A hereto and this 
Court doth further Order that a certified copy of this Order be 
.produced to the Eegistrar of Companies, Bombay, and be deli- 
vered to him together with a copy of the minute in the words 
•or to the effect set forth in the said Schedule A hereto and this 
Court doth further Order that notice of the registration of this 
Order and of the said minute be published as follows ; that is to 
■say once in the Bombay Government Gazette, the 
and and newspapers after such 

registration and this Court doth lastly Order that the said company 
be at liberty after four weeks from the date hereof to discontinue 
the addition to its name of the words *'and Eeduced**. 

’ Witness 


Chief Justice at 
day of 


Bombay aforesaid, this 
19 • 

Sealed 

The Say o£ 19 


.<^der drawn on application of 


By the Court, 

Frothonotary and Senior Master. 


} 


Schedule. 


No. 10. 

In the High Cohet of Judicathee at Bombay. 


Ordinary Original Civil Jurisdiction. Suit No. of 19 


Indian Companies 
Act. Order sanction- 
ing selieme of arrange- 
ment. 


Coram : 

George V, by the grace of God, of Gre'ai 
Britain, Ireland and the British Dominions 
beyond the Seas King, Defender of the 
Eaith, Emperor of India. 

In the matter of the Indian Companies Act, 
VII of 1913, and 
In the matter of 


Applicants, 
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Upon the petition of the abovenamed whose 

registered office is situate at within the Fort of 

Bombay on the day of 19 

preferred unto this Honourable Court, and upon hearing Advocate 
(0. S.) for the applicants and upon reading the said petition the 
Judge’s order dated the day of 19 whereby 

the said company was ordered to convene separate meetings of 
the holders of its Old Issue Ordinary Shares and New Issue 
Ordinary Shares for the purpose of considering and if thought 
fit approving with or without modification a scheme of arrange- 
ment proposed to be made between the said company and the 
holders of such Old Issue Ordinary Shares and New Issue Ordinary 
Shares and respectively the and 

newspapers of the day of 

19 each containing an advertisement of the notice convening 
the said meetings directed to be held by the said order dated the 

day of 19 . and 

the and newspapers of the 

day of 19 each containing a notice of 

the presentation of the said petition and that the same was ap- 


pointed to be heard on the 
19 the two affidavits of 
the day of 

day of 
of 


dated the 


day of 

dated respectively 
19 and the 
19 the adffidavit 
day of 


19 the affidavit of 


dated the 


day of 19 and the 

IfcfBdavit of dated the day of 19 

and the exhibits in the said affidavits 
some of them respectively referred to and the report dated the 
day of 19 of the result of 

the meetings directed to be held by the said Judge’s order dated 
the day of 19 , this Court doth, 

hereby sanction the scheme of arrangement as set forth in exhibit 
A to the said petition dated the day of - 

19 and in the Schedule A hereof and doth declare the same to 
fee binding on the holders of the Old Issue Ordinary Shares and 
New Issue Ordinary Shares of the said Company and on the said 
Company and this Court doth further Order that the abovenamed 

Co., Ltd., do file a certified copy of 
this Order with the Eegistrar of Companies, Bombay, and this 
Court doth lastly Order that the costs of the applicants of the 
said petition and of this Order and of the Judge’s Order dated the 
day of 19 be paid out of the 

assets of the said Company when taxed and noted in the margin 
hereof. 
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Witness Chief Justice at Bombay aforesaid, 

^this day of 19 

Sealed 

The day of 19 

By the Court, 

Prothonotary and Senior Master, 
Order drawn on application of ^ 

Schedule A referred to in the foregoing Order 
sanctioning scheme of Arrangement, 


POBMS IN WINDING UP PROCEEDINGS. 

No. 11 . — Advertisement of petition. 

(Bulb 673.) 

[For general heading, see rule 650.] 

Notice is hereby given that a petition for the winding up of the 
above-named company by the (or subject to the supervision of' the) 
High Court of Judicature at Bombay (or District Court of ) 

was on the day of 19 pre- 
sented to by the said company (or A. B. of 

, a creditor or contributory of the said company or 
'm the case may he). And that the said petition is directed to be 
heard before on the day of 

19 ; and any creditor or contributory of the said 

company, desirous to oppose the making of an order for the 
winding up of the said company under the above Act, should appear 
at the time of hearing by himself or his counsel for that purpose t 
tnd a copy of the petition will be furnished to any creditor or 
contributory of the said company requiring the same, by the under- 
signed, on payment of the regulated charge for the same. 


C- and B. of etc., 
jlttomeys for the petitioners. 
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No. 12 . — Affidavit verifying petition, 

(EuiiE 675.) 

[Por general heading, see rule 650.] 

T, A. B., of etc., make oath and say (or do solemnly affiim) 
that such of the statements in the petition now produced and shown 
to me, and marked with the letter A, as relate to my own acts 
and deeds, are true, and such of the said statements as relate ta 
the acts and deeds of any other persons or person I believe to be 
true. 


Sworn, etc. 

Of solemnly afiSrined, etc. 


No. 13 . — Order for winding up by the Court. 

(Sections 162 and 170 of the Act.) 

[Por general heading, see rule 650.] 

Upon the petition of the abovenamed company or A. B. bf 
etc., a creditor (or contributory of the abovenamed company) on the 
‘ day of 19 , preferred unto 

the said Court, and upon hearing counsel for the petitioner, and for 
, and upon reading the said petition, an affidavit 
(or solemn affirmation) of the said petitioner, filed, etc., verifying 
the said petition, and affidavit (or solemn affirmation of S. M.) filed 
the day of 19 

the Bombay Government Gazette of the day of 

, the of the day of (enter 

any other paper) each containing an advertisement of the said peti- 
tion (enter any other evidence) this Court doth order that the said 
company be wound up by this Court under the pro- 
visions of the Indian Companies Act, 1913. 
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No. 14. — Order for winding up, subject to supervision. 

(Sections 221 and 222 of the Act.) 

[For general heading, see rule 650.] 

Upon the petition, etc., this Court doth order that the voluntary 
winding of the said company be continued, but subject 

to the supervision of the Court : and any of the proceedings under 
■tihe said voluntary winding up may be adopted as this Court shall 
think fit. And the ceditors, contributories, and liquidators of the 
said company, and all other persons interested, are to be at liberty 
to apply to a Judge of this Court in Chambers as there may be 
Occasion. 


No. l-o . — Advertisement of order to wind up. 

(Etjlb 678.) 

[For general heading, see rule 650.] 

By an order made by the High Court of Judicature at Bombay 
(or District Cofirt of ) in the above matter, dated 

the day of 19 , on the petition of the 

afiovenained cdmpafiy (or A. B. of ) : It was ordered that, 

'letd., as itt ordtir. 

G. and D. of etc., 

Attorneys for the said petitioner. 

Jfe. 16. — Advertisement of time and place fixed for the appoint- 
ment of official liquidator. 

(Bulb 681.) 

[For general heading, see rule 660.] 

Notice is hereby given that the Honourable Mr. Justice 
(or the Judge of the District Court of ) has 

•fixed the day of 19 , at o’clock in 

the noon, at his Chambers in the Court House of the 

High Court at Bombay (or at the District Court House at ) 

as the time and place for the appointment of an official liquidator 
-of the abovenamed company. 

Gr. H., 

Prothonotary and Senior Master 
(or as the case may he). 
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iJo. 17 . — Proposal for appointment of official liquidator (and 
sureties) where form No. 16 hab been issued. 

[For general heading, see nile 650.] 

We, the undersigned contributories of the above-named 
company for the number of shares placed opposite our respective 
names, hereby propose Mr. E. P. H. of etc., public accountant, 
to be the official liquidator of the said company (and H. IST. of, 
etc., and J. P. of etc., to be his sureties). 


ISlame. 

Address. ■ 

Number of shares held. 


1 



No. 18 . — Recognizance of the official liquidator and sureties. 

(Bulb 682.) 

[For general heading, see rule 650.] 

The Honourable Mr. Justice (or the Judge of the 

District Court ) has approved of and allowed this 

recognizance O'- H. , 

Prothonotary and Senior Master (or as the case may be). 

E. P. H. of etc., W. B. of etc., and T, P. of etc., in the High 
Court of Judicature at Bombay (or District Court of ) 

personally appearing, do acknowledge themselves, and every of 
them doth acknowledge himself to owe the respective sums of 
money set opposite to their respective names in the schedule hereto 
to be paid to the Honourable Mr. Justice , a Judge of the 

said High Court (or to , Esquire, Judge of the said 

District Court of ), his successors in office 

or assigns ; and in default of payment of the said res- 
pective sums, the said E. P. H. , W. B. and T. P. are 
willing and do agree each for himself, his heir, executors and ad- 
ministrators, by these presents, that the said sums shall be levied. 
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recovered and received of and from them and every of them, and of 
and from them and every of them, and of and from all and singular 
the manors, messuages, lands, tenements and hereditaments, goods 
and chattels of them and every of them wheresoever the same shall 
be found* Witness the day of 19 . Whereas in the 

matter of, etc. (take title from order to wind up), the High Court of 
Judicature at Bombay, (or District Court of ), has by an 

order dated the day of 19 , appointed the 

said Er. P. H., official liquidator of the said company, and has 
thereby directed him to give security to be approved of by the 
said Court, or (in case the security precedes the order appointing) 
ha% approved of the said E* P. H. as a proper person to be 
appointed official liquidator of the said company (upon his giving 
security). And whereas the said Judge has approved of the said 
W. B. and T. P, to be sureties for the said E. P* H. in the 
amounts set opposite to their respective names in the schedule 
hereto and has also approved of the above written recognizance, 
with the under-written condition as a proper security to be entered 
into by the said E. P. H., W. B. and T. P., pursuance to the 
said order and (or pursuant to) the general order of the said Court 
in that behalf ; and in testimony of such approbation the Honour- 
able , one of the Judges of the said Court (or in 

a District CJourt) , Esquire (the Judge of the said Court), 

hath signed an allowance in the margin hereof. Now the condi- 
tion of the above written recognizance is such that if the 
said E. P, H., his executors or administrators or any of them do 
and shall duly account for what the said E. P. H. shall receive, 
or become liable to pay, as official liquidator of the said company 
•at such periods and in such manner as the said Court shall 
appoint, and pay the same as the said Court hath (by the said 
order) directed, or shall hereafter direct, then the above recogni- 
zance to be void, otherwise to remain in full force and virtue. 

The schedule above referred to, 

B. P. ... ••• thousand rupees. 

W. B. ... ... ••• thousand rupees. 

T. p. ... ... ... thousand rupees. 

Taken and acknowledged by the abovenamed E. P. H., etc., etc. 
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No, 19. — Affidavit of suteties, 

(Eule 682.) 

[For general heading, see rule 650.] 

We, W. B. of etc., and T. P. of etc., severally make oath and 
say (or solemnly affirm) as follows : — 

1. I, the said W. B. for myself, say that I am worth the sum 

of rupees of lawful money of British India, over and 

above what is sufficient for the payment of all my just debts and 
liabilitips. 

2. And I, the said T. P. for myself, say that I am worth the 
sum of rupees of, etc. (as above). 

Sworn, etc. 

{or solemnly affirmed.) 


No. 20. — Order appointing an official liquidator, 

(Eules 682 AND 683.) 

[For general heading, see rule 650.] 

The day of 19 . 

Upon the application, etc., and upon reading, etc., the Court 
doth hereby appoint E. P. H. of etc., official liquidator of the 
abovenamed company. [1/ security has not been given and has 
not been dispensed with add, and it is ordered that the said i 
ordered that the said E. P. H. on the day of 

next, give security to be approved of by the court] and it is | 
ordered that the said E. P. H. on the day of 

a-nd day of 19 and the I 

same days in each succeeding year, file his accounts in the office 
of the Prothonotary and Senior Master (or office) of the said Court j 
(or in the case of a District Gouit' in the District Court at ) and 
it is ordered that all moneys to be received by the said E. P. H. be 
paid by him into the Imperial Bank of India (or the branch nearest I 
to the Court in which the matter is pending, or in the case of a ; 
District Court into the District Court at ) to the credit ; 

of the account of the official liquidator of the said company, 
within seven days after the receipt thereof. (In case tico or more ^ : 
official liquidators are appointed add) And the said Court doth | 
declare that the following acts required or authorised by the above 
Act to be done by the official liquidators may be done by either : 
(or any one, or tWo) of the official liquidators hereby appointed,; 
that is to say {describe the acts), and all other acts so required; 
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or authorised to be done by both (or all) the official liquidators 
heiehy aupoinled. And it is ordered that an office copy of this 
order be lodged at the Imperial Bank of India or branch thereof m 
aforesaid. 


No. 21. — Order appointing a provisional official liguidator. 

(Kules 682, 683, 687 and 730.) 

[Bor general heading, see rule 650.] 

The day of 19 . 

Upon the application, etc., and upon reading, etc., the Court 
doth hereby appoint E. P. H. of etc., provisionally, official liquida- 
tor of th(- abovenamed company. (If security dispensed with add^, 
without security ; or if security is to be given add direction as to 
security account and payment into the Bank as in form No, 20.) 
And the said Court doth hereby limit and restrict the powers of 
the said E. P. H. as such provisional official liquidator to the fol- 
lowing acts, that is to say (describe the acts which the provisional 
official liquidator^ is to be authorised to do.) 


j;f 0 ^ 32 , — Sanction of appointment of attorney to official liquidatof 
^ and appointment. 

(See section 181 of the Act.) 

[For general heading, see rule 650.] 

The Court sanctions the official liquidator appointing an attor- 
ney (or vakeel) to assist him in the performance of his duties. 

L. H. 

I hereby appoint to be my attorney in this matter 

dated this day of 19 . 


E. P. H., 
Offldal Liquidator. 
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No. 23. — O^der. for payment of money or delivery of hooks ^ etc.,, 
to, the official liquidator. 

(See sections 185 and 187 of the Act.) 

[For general heading, see rule 650.] 

Upon the application of etc., and on reading etc., it is ordered: 
that A. B, of etc., do, within four days after service hereof, pay 
to (or deliver, convey, surrender or transfer to or into the hands 
of) E. P. H., the official liquidator of the said company, at the 
office of the said E. P. H., situate at etc., the sum of rupees 
being the amount of debt appearing to be doe from the said A. B. 
on his account with the said company (or any sum or balance, 
books, papers, estate or effects specifying the property) now being 
in the hands of the said A. B. and tb which the said company is- 
prima facie entitled (or otherwise as the case may he). 


No. M,— Direction to open account at the Imperial Bank of India. 

(Eules 683, 706, 711, 716 and 717.) 

[For general heading, see rule 650.] 

To the Secretary and Treasurer of the Imperial Bank of India 
(or the Agent of the branch of the Imperial Bank of India 
at 

Sir, 1 

An order, dated the day of 19 , having 

been made in the above matter by the High Court of Judicature 
at Bombay (or District Court of ) for winding up 

the abovenamed company by the Court, under the provisions of 
the Indian Companies Act, 1913, and E. P. H., of 

having by order, dated the day of 

19 , been appointed the official liquidator 
of the said company, you are requested to open an account, to be 
entitled “The account of the official liquidator of the com- 

pany,” in your books pursuant to the said Act. All cheques drawn 
upon such account must be signed by the official liquidator, 
and by who has been* 

appointed by the Judge, whose signatures are attached hereto. 

I am, G-entleman, 

Your most obedient Servant, 

G. H. 

Signature, 

E. P. H., Official Liquidator- 

G. W. 
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In the case of winding up proceedings being carried on in a 
District Court, the liquidator of the company should present a 
similar application to the Judge as the above, mutatis mutandis, 
for leave to open such an account in the District Court. 


No, 25 . — Advertisement of appointment of official liquidator. 

(Eule 686.) 

[For general heading, see rule 650.] 

The Honourable Mr. Justice (or the District Judge 

“Of ) has, by an order, dated the day of 

19 , appointed E. P. H. of to be officiail 

liquidator of the abovenamed company. 

Dated this day of 19 . 

a. H. 


No. 26 . — Advertisement for creditors. 

(Eule 694.) 

[For general heading, see rule 650.] 

The creditors of the abovenamed company are required on or 
before the day of 19 to send their names and addresses 

and the particulars of their debts or claims, and the names and 
addresses of their attorneys (if any) to E. P. of the 

official liquidator of the said company, and if so required by 
notice^ in writing from the official liquidator, or in person or by 
their attorneys to come in and prove their said debts or claims, at 
such time as shall be specified in such notice, or in default thereof 
they will be excluded from the benefit of any distribution made 
before such debts proved. 

The day of 19 , at o’clock in 

the noon, at the said , is appointed for hearing and 

adjudicating upon the debts and claims. 

Dated this day of 19 . 

G. H. 


♦ For form of notice, see foriri 30. 
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No. 27, — Affidmit of official liquidator as to debts and claims, 

(Eule 696.) 

[For general heading, see rule 650.] 

.1, B. P. H. of etc., the official liquidator of the abovenamed 
company, make oath and say (or solemnly affirm) as follows : — 

1. I have, in the paper writing now produced and shown to 

me, and marked with the letter A, set forth a list of all the debts 
and claims, the particulars of ‘which have been sent in to me by 
persons making claim upon or claiming to be creditors of the said 
company pursuant to the advertisement issued in that behalf, 
dated the day of 19 , and the 

names and addresses of the persons by whom such claims are 
made. 

2. I have investigated the .said debts and claims and examined 
the same with the books and documents of the said company, in 
order to ascertain, so far as I am able, which of such debts and 
claims are justly due from the said company ; and I have, in the 
first part of the said list, set forth such of the said debts and claims 
or parts thereof, as in my opinion are justly due from the said 
company, and proper to be allowed without further evidence, and 
I have, in the sixth column of the said first part of the said list, 
set forth the amount proper to be allowed in respect of such debts 
and claims ; and I believe . that such amounts, respectively, are 
justly due and proper to be allowed ; and I have, in the seventh 
column of the said first part of the said list, stated my reasons for 
such belief. 

3. I have, in the second part of the said list, set forth such of 
the said debts and claims as in my opinion ought to be proved by 
the respective creditors. 

Sworn (or solemnly, affirmed), etc. 


No. 28. — Exhibit referred, to in affidavit in form No. 27, 

K. 

[For general heading, see rule 6f50,] 

This paper writing, marked A, was produced and shown to E. 
P. H., and is the same as is referred to in his affidavit, sworn (or 
solemn^ affirmation made) before this of 19 . 

W. 
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List of debts and claims of which the particulars have been 
sent in to the official liquidator. 

First Part, — Debts and claims which ought to be allowed without 

further evidence. 


Serial 

No, 

Names 

of 

creditors. 

Addresses 

and 

description. 

1 

Particulars i 
of debts or 
claims. 

i 

j 

Amount 

claimed. 

1 

Amount 
proper to 
be allowed. 

Reasons for 
belief that 
amounts are 
p roper to be 
allowed. 



j 

i 

j 

1 

Rs. a. p. 

i 

i 

! ; 

1 I 

1 j 

! Rs. a. p. 

i 



Second Part, — Debts and claims which ought to be proved by the 

creditors. 


Serial 

Number of 

Addresses and 

Particulars of 

Amount 

No. 

creditors. 

description, j 

j debts or claims. 

I . 

claimed. 



, -- 


Rs. a. p. 


No. 29 . — Notice to creditors of allowance of debt, 
(Eulb 697.) 


[For general heading, see rule 650.] 

(Place and date.) 

Sib, 

The debt claimed “by you in this matter has been allowed by 
the Judge at the sum of Es, (if part only allowed 

add) if you claim to have a larger sum allowed, you are hereby 
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required to come in and prove the further amount claimed, etc., 
as in the next form, 

I am, etc., 

R. P. H., Official Liquidator. 


No. 30. — Notice to creditors to come in and prove their debts, 

(Rule 698.) 

[For general heading, see rule 650.] 

To Mr. P. R. 

a 

(Place and date.) 
Sir, 

You are hereby required to come in and prove the debt claimed 
by you against the abovenamed company, by filing your affidavit 
and giving notice thereof to me on or before the day of 

next, and you are to attend in person or by your attorney 
(or vakil) on the day of 19 at 

o’clock in the noon, being the time 

appointed for hearing and adjudicating upon the claim. 

' Dated this day of 19 

’ R. P. H, Official Liquidator. 


No. 31. — Affidavit of creditor in proof of debt. 

(Rule 698). 

[For general heading, see rule 650.] 

To Mr. P. E. 

I, S. T. of etc., make oath (or solemnly affirm) and say - as 
follows : — 

1. The abovenamed company was on the day of 

19 , the date of the order for winding up the sapae, and 

still is, justly and truly indebted, to me in the sum of rupees 

for, etc. (Describe shortly the nature of the "debt and 

2 B 2 
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exhibit any security for it; and in case of a trade debt exMtiit 
vouchers, and verify the reasonableness of the charges, as in prov- 
ing a debt in a suit.) 

2. I have not, nor hath nor have any person or persons by my 
order or to my knowledge or belief for my nse, received the sum 
of rupees or any part thereof, or any security or 

satisfaction for the same or any part thereof (If any security- 
add) except the said (describe the seciirity) hereinbefore mentioned 
or referred to. Sworn (or solemnly affirmed, etc.). 


No. 32. — Settlement by the Judge of debts and claims. 

(Eule 702.) 

[For general heading, see rale 650.] 

The debts and claims which have been allow’^ed are set forth in 
the first schedule hereto, and with the interest thereon and costs 
mentioned in the schedule are due to the persons therein named, 
and amount altogether to Es. 

In the first part of the said schedule are set forth such of the 
said debts and claims as carry interest, and the interest thereon 
has been computed after tfie rate they respectively carry down to 
(the present date) date of the winding up. 

In the second part of the said schedule are set forth such of the 
debts and claims as do not carry interest. 

The claims set forth in the second schedule hereto have been 
brought in by the persons therein named and have been disallowed. 

The first schedule above referred to. 


First Part — 


Debts and claims which carry interest. 


No, 

Karnes 

of 

creditors. 

Addresses and description. 

Particulars of debts. 

Total 

amount. 

1 

J. L. 

Of (address) 

principal .... 

Of hills of ex- 
change dated, etc. 
P,s. 

Bs. a. p. 



IipiterA# at per, per : 

annntn frota 19 to the date 
; of this certificate , . j 

Rk 




Costs o! proof . . . j 

' f 1 

! 
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Second Part — 

Debts and claims which do not cany interest. 


No. 

Names 

of 

creditors. 

Addresses 

and 

descriptions. 

Particulars of debts. 

Interest 

on 

principal. 

Total due. 




Rs. a. p. 

Es. a. p. 

Us. a. p. 




Goods sold. 

50 0 0 

2 0 0 



40 

W. R. 

1 

Of (address). 
Principal. 

1 Cost of proof. 

Total Rs. 

Add — 'J'otal 

! 2 0 0 

54 0 0 


i 

i 


First part . 

Total first and second 
part. 









'The second schedule above referred to. 


No. 

Names 
of 1 

creditors. 

Addresses 

and 

descriptions. 

Particulars 

of 

claims. 

Amount claimed. 

1 

1 



j 

Es a. p. 


day of 19 . 

(Signature of the Judge or District Judge.) . 


Dated this 
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No. 33. — Notice to creditor to attend to receive deht^ 

(Eule 702.) 

[Eor general heading, see rule 650.] 

SlE, 

Upon application at my office, No. Street, Bombaji 

on or after the instant, between the hours of ten and 

four o’clock, you may receive a cheque for the amount of your 
debt allowed in this matter as under : — 

Principal . . . . . . .Us. 

Interest . 

Costs of proof . ,, 


'I'otal . Ha- 


lf you cannot attend personally, the cheque will be delivered 
to your order, upon your filling up and signing the subjoined 
form. 


The bills or securities (if any) held by you must be produced 
at the time of such application. 

Dated this , day of 19 . 


E. P. H., Official Liquidator,' 

Sib, 

Please deliver to W. E. the cheque for Es. 
referred to in the above letter as payable to me. 

S. T,, Creditor. 
To 


Mr, E, P. H., 

Official Liquidator of the Company. 


No. 34 . — Affidavit in support of list of contributories, 
(Eule 703.) 

[For general heading, see rule 650.] 

I, E. P. H. of etc., the official liquidator of the abovenameS 
company, make oath and say (or solemnly affirm) as follows : — 

1. The paper writing now produced and shown to me, and 
marked with the letter A, contains a list of the contributories of 
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‘the said company, made out by me from the books and papers of” 
the said company, together with their respective addresses, and the 
number of shares (or extent of interest) to be attributed to each ; 
and such is, to the best of my knowledge, information and belief, 
a true and accurate list of the contributories of the said company, 
so far as I have been able to make out and ascertain the same. 

2. I have, in the first part of the said list, marked A, distin- 
guished the persons who are contributories in their own right. 

3. I have, in the second part of the said list, marked A, dis- 
tinguished the persons who are contributories as being representa-- 
tives of, or being liable for the debts of, others. 

Sworn (or solemnly affirmed), etc. 


No. 35 . — List of contributories referred to in form No, 34. 

A. 

[For general heading, see rule 650.] 

This list of contributories, marked A, was produced and shown 
to K. P. H., and is the same list of contributories as is referred to 
in his affidavit. Sworn (or solemn affirmation made) before me this 
day of 19 . 


W. B., etc. 


First part. — Contributories in their own right. 


Serial 

No. 

Name. 

j Address. 

Description. 

Tn what 
character 
included. 

Number of shares 
(or extent of 
interest). 





i 
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Second part. — Contributories as being repesentatives of, or liable . 
for the debts of, others. 


Serial 

Ko. 

Name. 

Address. 

Description. 

In what 
character 
included. 

N^umber of shares 
(or extent of 
interest). 



j 

i 




No. 36. — Notice to contributories of appointment to settle list of 

contributories. 

(Eule 704,) 

[For general heading, see rule 650.] 

. i’he Honourable Mr. Justice (or as the case 

may be) has appoini-ed the day of 19 , 

at , to settle the list of the contributories of the 

abovenamed company, made out and filed in Court by the official 
liquidator of the said company, and you are included in such list 
in the character, and for the number of shares (or extent of inter- 
est) stated below, and if no sufficient cause is shown_ by you to 
the contrary at the time and place aforesaid the list will be settled 
by the said Judge, including you therein. 

Dated this day of 19 . 

j E. P. H. Official Liquidator. 

To Mr. A. B., and to Mr. C. D, his attorney, 


STo. 
on list. 


Hame. 


Address. 


Description. 


In what 
charcter 
included. 


Number of sliares 
(or extent of 
interest). 
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No, 37 . — Ajfidavit of service of notice, 

(Eule 704.) 

[For general heading, see rule 650.] 

I, W. S. of etc., clerk to Messrs. G. and D. of etc., the attorneys 
of the official liquidator of the abovenamed company, make oath 
(or solemnly affirm) and say as follows : — 

1. The first six columns of the schedule now produced and 

shown to me, and marked with the letter A, contain a true copy 
of the list of contributories of the said company, made out and 
filed in Court by the said official liquidator, on the day of 

19 , and now on the file of proceedings of the said 
•company, as I know from having, on the day of 

19 , examined and compared the said schedule with the said list ; 
and I have in the seventh column of the said schedule, marked, 
set forth the names and addresses of the attorneys who have 
entered appearances for any of the contributories named in the 
said list. 

2. I did, on the day of 19 , in the man- 

ner hereinafter mentioned, serve a true copy of the notice now 
produced and shown to me and marked B, upon each of the said 
respective persons whose names, addresses and descriptions appear 
in the second, third and fourth columns of the said schedule, 
marked A, except that in the tabular form at the foot of such 
copies respectively I inserted the number on list, name, address, 
description, in what character included, and number of shares (or 
extent of interest) of the person on whom such copy of the said 
notice was served, in the same words and figures as the same par- 
iiculars are set forth in the said schedule, marked A. 

3. I served the said respective copies of the said notice, by 

putting such copies respectively, duly addressed to such persons 
respectively or their attorneys, according to their respective names, 
and addresses appearing in the said schedule, and marked A, and 
with the proper postage stamps affirxed thereto as prepaid letters, 
into the Post Office receiving house No. , in 

Street, Bombay (or as the case may be) between the hours of 
and of the o’clock in the of 

^he said day of Sworn (or solemnly 

^rmed), etc. 
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No. 38. — The Schedule referred to in form No. 37. 

A. 


[For general heading, see rule 650.] 

This schedule, marked A, -was produced and shown to W. S., 
and is the same schedule as is referred to in his affidavit. Sworn 
(or solemnly affirmed) before me this day of 

19 . 

W. B., etc. 


No. on 
list. 

Name. Address.! 

Diserip* 

tion. 

j 

In what 

character 

included. 

Number of 
shares (or 
extent of 
interest). 

i 

j 

1 

2 3 


5 

i ® 



1 

1 

1 

i 


Names and addres8e« 
of attorneys who have 
entered appearances^ 
and been served with 
a copy of the notice 
referred to in the 
I affidavit of W. S. to 
I which this schedule 
in an exhibit. 


7 



No. 39. — Supplemental list of contributories, and affidavit in 

support. 


(Eule 703.) 


[For general heading, see rule 650.] 

I, E. P. H. of etc., the official hquidator of the abovenamed 
company, make oath (or solemnly affirm) and say as follows : — 

1. Since filing in Court the list of the contributories in the 
matter (on the day of 19 , it has come 

to my knowledge that the several persons whose names are set forth 
in the supplemental list of contributories now produced and shown 
to me, and marked with the letter B, are or have been holders of' 
shares (or members') of the said company, and to the best of my 
judgment, information and belief, such persons are contributories 
of the said company. 
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m 


2. The said supplemental list, marked B, contains the names- 
of such persons, together with their respective addresses, and the 
number of shares (or extent of interest^ to be attributed to each ; 
and such list is, to the best of my knowledge, information and 
belief, true and accurate. 

3. I have, in the first part of the said list, marked B, distirr- 
guished such of the said persons as are contributories in their own 
right. 

4. I have, in the second part of the said list, marked B, distin- 
guished such of the said persons as are contributories as being re- 
presentatives of, or being liable for the debts of, others. Sworn. 
\or solemnly, afiirm*^d}, etc. 


No. 40 . — Supplemental list of contributories referred to in form 

No, 39, 

B. 

[For general heading, see rule 650.] 

This supplemental list of contributories^ marked B, was pro- 
duced and shown to E. P. H. and is the same supplemental list of 
contributories as is referred to in his affidavit. Sworn (or solemn 
affirmation made) before me, this day of 

19 . 


W. B., etc. 

Note. — Supplemental list is to be made out in tbe same form as the origimil' 
list. Form No. 35. 


No. 41 . — SetUement by the Judge of the list of contributories. 

I 

(Eule 70o.) 

[For general heading, see rule 650.] 

The result of the settlement of the list of the contributories of' 
the aboTenamed company, made out and filed in Court by the 
official liquidator of the said company, on the day of 

19 , pursuant to the above Act and the General Order of this 

Court in that behalf, so far as the said list has been settled up to- 
the date of this certificate, is as follows : — 
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1. Tiie several persons, whose names are set forth in the second 
<<x)liimn of the first schedule hereto, have been included in the said 
list of contributories as contributories of the said company in 
respect of the number of shares (or extent of interest) set opposite 
the names of such contributories respectively in the said schedule. 

I have, in the first part of the said schedule, distinguished such 
of the said several persons included in the first list as are contri- 
butories in their own right. I have, in the second part of the 
said schedule, distinguished such of the said several persons in- 
cluded in the said list as are contributories as being representatives 
of, or being liable to the debts of, others. 

2. The several persons whose names are set forth in the second 
column of the said schedule hereto have been excluded from the 
said list of contributories. 

3. I have, in the seventh column of the said first and second 
•schedules, set forth, opposite the names of each of the said several 
persons respectively, the date when such person was included in or 
^ excluded from the said list of contributories. 

The first schedule above referred to. 


Fust part — ConiriluioHes in iheir own right. 


Serial No. ^ 
in i 

list. 

i 

No-me. 

Address. 

Deserip- j 
tion. j 

i 

1 

In vbat 
character 
included, j 

Number of 
shares (or | 
extent of 
interest.) ! 

Bata when 
included 
in the list. 



— •! 

i 

i 

j 

1 

1 

i 

1 

1 


‘ SecpDidpaXt — Ccnirihutories as being representatives of, or liable'io the debts of, others. 


Serial No. 
in 
list. 

Name. 

Address. | 

1 

1 

j a c 

1 Bescrip- 
1 tion. 

' i 

In what 

character 

included. 

Number of 
shares (or 
extent of 
iri-^rest). j 

Pate when 
included 
in the list. 

i 

i 

! 

1 






t t.,1 * % li h ^ #,,^1 #1* *lrl'.»40 i.i 


if.* 
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The second schedule above referred to. 




Serial No- 
m 
list. 

1 Name. 

i 

1 

1 Descrij-)- 
A.ddress ! ticn. 

‘ i 

In 

charcicter 

proposed 
to ti© 
included. 

Numl^rof I when 

searc-sjor excluded 

fatoTe^t): jfromthelisW. 


1 

1 

j 

1 i 

j : 


i 


Dated this day of 19 . 

(Signature of the Judge or District Judge.! 


No. 42. — Order on application to vary list. 

(Eule 705.; 

[For general heading, see rule 650-] 

Upon the application of W. N. to review the list of contribu- 
tories of the said company, in respect of the inclusion of the said 
W. N. therein, and that his name may be excluded therefrom, 
and upon hearing advocates, 0. S. etc., and upon reading, etc. : It 
is ordered that the name of the said W. N. be excluded from the 
said list of contributories (or the Court doth not think fit to make* 
any order on the said application, except that the said W. N. do 
pay to E. P. H., the official liquidator of the said company, Ms 
costs of this application, to be taxed by the Taxing Master in case 
the parties differ or in the of a District Court the sum of 
Es. for his costs of this application). 
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-No. 43 . — Affidavit of official liquidator in support of proposal for 

call. 

(EtJLB 707.) 

[For general heading, see rule 650.] 

I, E. P. H. of, etc., the official liquidator of the abovenamed 
•company, make oath (or solemnly affirm) and say as follows : — 

1. I have in the schedule now produced and shown to me, and 

marked with the letter A, set forth a statement showing the amount 
due in respect of the debts allowed against the said company, and 
the estimated amount of the costs, charges and expenses of and 
incidental to the winding up the affairs thereof, which several 
■amounts form in the aggregate the sum of Es. or 

thereabouts. 

2. I have also in the said schedule set forth a statement of the 

assets in hand belonging to the said company, amounting to the 
sum of Es. and no more. There are no other assets 

belonging to the said company, except the amounts due from cer- 
'.tain of the said contributories of the said company, and to the best 
of my information and belief it will be impossible to realize 
in respect of the said amounts more than the sum of Es. or 
thereabouts. 

3. It appears by the certificate of the Honourable Mr. Justice 

(or as the case may he) dated the day of 

19 , that persons have been settled on the list 

of contributories of the said company, in respect of the total num- 
ber of shares. 

4. Por the purpose of satisfying the several debts and liabilities 

•of the said company, and of paying the costs, charges and expenses 
•of and incidental to the winding up the affairs thereof, I believe 
'■the sum of Es. will be required, in addition to the amount 

of the asets of the said company mentioned in schedtile X and 
'the said sum of Es. 

5. In order to provide the said sum of Es. it is neces- 

■ sary to make a call upon the several persons who have been settled 
on the list of contributories as before mentioned, and having re- 
gard to the probability that some of such contributories will partly 
or wholly fail to pay the amount of such call, I believe that for 
the purpose of realizing the amount required, as before mentioned, 
it is necessary that a call of Es. per share should be 

made. 

it 

Sworn (or solemnly affirmed!, etc. 
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No. 44. — Summons for intended call. 


(Eulb 707.) 

[For general heading, see rule 650.] 

Let all parties concerned attend at on day 

the day of 19 at of the clock 

in the noon, on the hearing of an application on 

the part of the official liquidator of the abovenamed company, 
that a call to the amount of Es, per share may be made 

on all the contributories (or if upon any particular class specify 
the same) of the said company. 

This summon was taken out by A. B. of , attorney 

for the said official liquidator. 

To Mr. A. B. of, etc., a contributory of the said company, 
proposed to be included in the said call. 


No. 45. — Advertisement of intended call, 

(Eule 707.) 

[For general heading, see rule 650.] 

By direction of the notice is hereby given that the 

‘said Judge has appointed the day of 

19 , at o’clock in the noon, 

,at to make a call on all the contributories of 

•the said company, or as the case may be, and that the said call 
-shall be for ,Es. per share. All persons inter- 

bested are entitled to attend at such day, hour, and place to offer 
^objections to such call. 

Dated this day of 19 . 


No. 46. — General order for a call, 

(Eulb 710.) 

[For general heading, see rule 650.] 

Upon the application of the official liquidator of the above- 
named company, and upon reading two orders, dated the day 
. 19 , and the day of 19 , 
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the certificate of the dated the day of' 

19 , an affidavit of the said official liquidator filed 

on 19 , and the exhibit marked A therein referred to 

and an affidavit of filed on 19 : It is ordered 

that a call of Es. per share be made on all the contri- 

biitories of the said company (or as the case may be). And it is 
ordered that each such contributoiy do, on or before the day 

of 19 , pay into the Imperial Bank of India (or the 

branch of the Imperial Bank of India, or in the case of District 
Court into the District Court at ), to the account of the 

official liquidator of the company, the amount' 

which will be due from him or her in respect of such call. 


No. 47. — Notice to be served with the general order for a call. 

(Eules 708 AND 710.) 

[For general heading, see rule 650.] 

The amount due from you, A. B., in respect of the call made by 
the above (or within) order, is the sum of Es. , which 

sum is to be paid by you into the Imperial Bank of India (or the 
brancli of the Imperial Bank of India, or in the case of a District 
Court into the District Court at ), to the account mentioned in 
the said order. You can pay the same in person, or through a banker 
or other agent, but this notice and copy of order must be produced 
at the Bank or to the Court upon such payment, and the cashier 
of the Bank or the Nazir of the said Court will, upon receiving the 
same, deliver to you a certificate of the payment in number 
signed by the said cashier or Judge. In order to prevent proceed- 
ings being taken against you for non-payment, you must imme- 
diately upon such payment, cause written notice of the payment, 
and of the date thereof, to be given to me, as the official 
liquidator of the said company, at my office, No. Street, 

inside the Fort, Bombay. Dated this day 

of ‘ 19 . 


K. P. H., Official Liquidator. 
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No. 48. — Affidavit in support of application for order for payment 
of call due from contributory. 


(Eule 709.) 

[For general heading, see rule 650.] 

To Mr. A. B. 

I, E. P. H. of, etc., the official liquidator of the aboveiiamed 
company, make oath (or solemnly affirm) and say as follows : — 

1. None of the contributories of the said company whose names 

are set forth in the schedule hereunto annexed, marked A, have 
paid, or caused to be paid, the respective sums set opposite their 
respective names in the said schedule, which sums are the res- 
pective amounts now due from them respectively in respect of 
the calls of Es. per share, in pursuance of the order 

of the Judge in that behalf. Dated the day of 19 . 

2. The respective amounts or sums set opposite the names of 
such contributories respectively in such schedule are the true 
amounts due and owing by such contributories respectively in 
respect of the said call. Sworn (or solemnly affirmed), etc. 


The schedule above referred to. 


Number 

on 

list. 

Name. 

Addi'ess. 

Description. 

In what 
character 
included. 

[ 

Amount due. 


1 


i 

1 

1 



Note.— In addition to the above affidavit, an affidavit of the service of the 
order and notice (Nos. 46 and 47) will be required. 

jft C 
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uSTo. 50. — Notice to be endorsed on or served with every order 
directing payment of money into the Imperial Bank of India 
or into Court, 


(Eulb 714.) 

You can make the payment directed by the within (or above) 
-order to the Imperial Bank of India (or the branch 

of the Imperial Bank of India, or in the case of a District Court 
into the District Court at ,) in person, etc. (as in form 

No. 47). 

E. P. H., Official Liquidator. 


No. 51, — Certificate of payment of money into the Imperial Bank 
of India or into Court. 

(Eule 714.) 

No. day of 19 . 

I hereby certify that C. D, of, etc. , has this daj; paid into the 
Imperial Bank of India or into Court the sum of , to be 

placed to the credit of the official liquidator of the 
company, pursuant to an order dated the day of 

19 . 

For the Imperial Bank of India, Es. 

H. M., Cashier, 
or 

Nazir, District Court. 

(As the case may he.) 

No. 52. — Affidavit of service of order for payment of call. 

(Eule 709.) 

[For general heading, see rule 650.] 

I, J. B. of, etc., make oath (or solemnly affirm) and say as 
follows : — 

1. I did, on the day of 19 , person- 
ally serve G-. F., of in the of , etc,, 

with an order made in this matter by , dated the day 

of 19 , which is hereto annexed and marked 

A by delivering to and leaving with the said Gr. F. at , in 

the , a true copy of the said order together with a 

translation thereof in the language, and at the 

'2c2 
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same time producing and showing unto him, the said G. F,, the' 
said original order duly entered. 

Sworn (or solemnly affirmed), etc. 


No. 53. — Affida.vit of non-payment of money hy order directed to^ 

' he paid into the Imperial Bank of India, or into Court, 

(Bulb 715.) 

[For general heading, see rule 650.] 

I, E. P. H. of, etc., the official liquidator of the abovenamed 
company, make oath and say as follows : — 

1. Gr. S., the person named in an o)Tler made in the matter 
b}' the Honourable Mr. Justice (or as the case unay be),. 

dated the day of 19 , has not paid 

into the Imperial Bank of India (or in the case of a District Court 
into the District Court at , to the account of the official 

liquidator of the company, the whole or any part 

of the sum of Es. as by the said order directed. 

Or (m case of several parties ) : — 

1. None of the several persons whose names and addresses are 

set forth in the schedule hereunder written, and who have, res- 
pectively, been duly served with orders made in this matter by the 
Honourable Mr. Justice (or as the case may be) of the 

respective dates set opposite to their respective names in the said 
schedule, have paid into the Imperial Bank of India (or in the 
case of a District Court into the District Court at ) 

to the account of the official liquidator of the company, 

the whole or any part of the several sums of money set opposite 
to their respective names in the schedule hereunder written, as 
by the said order, respectively, directed. 

2, I am enabled to depose to such non-payment, by reason of 
my having this day ascertained, by inquiry at the said Bank (or 
at the said Court) that such payment (or payments) has (or have) 
not l^een made, and seen the certificate of pajment in, numbered 

(or several certificates of pajment in, the numbers 
whereof respectively, are set forth in the sixth column of the 
said schedule, opposite the names of the said respective persons, 
being certificates) furnished by me to the cashier of the said Bank 
(or Nazir of the said District Court at) for delivery to the said 
G. F. (or several persons, respectively) upon such payment for 
payments) being made still in the hands of the cashier of the 
Bank ^or Nazir of the said District Court). No notice (or notices) 
of such payment (or payments) having been made bas (or bave) 
been given to me by the said (r. F. (or several persons, respective- 
ly). Bworn (or solemnly a funned), etc. 
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The Schedule above referred to. 


Xame. 

Addre&s. 

1 

1 

Desci iption. 

Amount;. 

. 

Tate of balance 
order. 

Number of 
certificate. 

1 

: 

i 

! 

! 

1 



! 



2^0. 54 . — Request to invest cash in Government piomissory notes. 

H 


(Eule 718.) 

[For general heading, see rule 650.] 

To the Secretary and Treasurer of the Imperial Bank of India. 


Sir, 

It appearing that the sum of Es. cash is standing 

•to the credit of the account of the oflSicial liquidator of the above- 
named company, you are hereby requested to invest the sum of 
Es. , part thereof, in the purchase of per cent. 

Grovernment Promissory Loan Kotes in the name of E. P. H. of, 
etc., the. official liquidator of the said company, and to deposit 
such Grovernment notes in the Imperial Bank of India (or, the 
branch therof, or in the case of a District Court 
into the District Court at ,) in the name and on behalf of 

the official liquidator. The said notes are not to be sold, trans- 
ferred or otherwise dealt with, except upon a direction for that 
purpose signed by the official liquidator of the said company, and 
countersigned by a Judge of the High Court of Judicature at 
Bombay (or by the Judge of the District of , or 

binder an order to be made by the said Judge). 

Dated this -day of 19 

I am, Sir, ' 

Your most obedient servant, 

E. P. H., Official Liquidator. 

Gr. H. 

'Countersigned.) 
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No. 55. — Bequest to the Court to sanction the investment of cash 
in Government promissory notes. 

(Eule 718.) 

[For general heading, see rule 650.] 

or To the Judge of the District Court at 

( 

Sir, 

It appearing that the sum of Es. cash is standing in* 

the said Court to the credit of the account of myself the official 
liquidator of the abovenamed company, you are hereby requested 
to authorise me to invest the sum of Es. part thereof in 

the purchase of per cent. G-overnment promissory loan 

notes in my name as such official liquidator and to deposit such 
Government notes in the said Court in my name and on my be- 
half as such official liquidator. The said notes are not to be sold,,, 
transferred, or othemise dealt with except upon a direction for 
that purpose signed by the official liquidator of the said company 
and countersigned by the Judge of your said Court. 

Dated the day of 19 

I am, Sir, 

Your most obedient servant, 

E. P. H., Official Liquidator 


No. 56. — Notice (or advertisement) of meeting of creditors or 

contributories, 

(Eule 720.) 

[For general heading, see rule 650.] 

Notice is hereby given that th e High Court of Judicature at , 

i^ombay (or the District Court of ) ha s directed* 

a meeting of the creditors {or contributories) of the abovenamed 
company to be summoned pursuant to the above Act, for the pur- 
pose of ascertaining their wishes as to {state the object for which 
meeting called, urtless notice is by advertisement, in which case^ 
say, certain matters relating to the winding up of the said company), 
and that such meeting will be held on day the 

day of 19 , at o’clock m 

the noon at in the , at 

which time and place all Hhe creditors (or contributories) of th^ 
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said company are requested to attend. (The said Court has ap- 
pointed H. T. of, etc., to act as Chairman of such meeting. V’ 
Dated this day of 19 . 

■ ■ R. P. H., Official Liquidator. 

Note. — I f summoned otherwise than by direction of the Court omit the words 
underlined. 


No. 57 . — Memorandum of appointment of a person to act as 
Chairman at meeting of creditors or eontributories , 

(Eule 721.) 

[For general heading, see rule 650.] 

Mr. H. T. of, etc., one of the creditors (or contributories) of the 
abovenamed company is appointed to act as chairman of a meeting 
of the creditors (or contributories) of the said company, summoned 
by direction of the High Court of Judicature at Bombay (or the 
District Court of ) pursuant to the above Act, to be 

held on the day of 19 , at o’clock 

in the noon at and to report the result of 

such meeting to the said Court. 

The said meeting is summoned for the purpose of ascertaining 
the wishes of the creditors (or contributories) of the said company 
as to (state the object for which meeting called), and at such 
meeting the votes of the creditors (or contributories) may be given 
either personally or by prox 3 ^ 

Dated this day of 19 . 


No. 58 . — Appointment of proxy to rote at meeting of creditors 
or contributories, 

(Eule 722.) 

[For general heading, see rule 650.] 

I, W. S. of , in the being a creditor (or 

contributory) of the abovenamed company, hereby appoint 
of , as my proxy to vote for me^ and on my 

behalf at the meeting of the creditors (or contributories) ^ of the 
said company, summoned by the official liquidator (at the direction 
of the High Court of Judicature at Bombay) to be held on the 
day of , and at any adjournment 

thereof . As witness my hand 

this day of 19 . 

Signed by the said W. S. in the 
presence of 

J. M. of, etcl 


W.S. 
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No. 59. — Chairman's report of result of meeting of creditors or 

contributories. 

(Eules 720, 721 and 722.) 


[For general heading, see rule 650.] 

I, H. T., the person appointed by the High Court of Judica- 
ture at Bombay (or District Court of ) to act as chairman 

of a meeting of the creditors (or contributories) of the abovenamed 
company, summoned by advertisement (or notice) dated the 
day of 19 , and held on the day of 

■ 19 , at , do hereby report to the said Court the 

result of such meeting as follows : — 

The said meeting was attended, either personally or by proxy, 
by creditors, to whom debts against the said company 

have been allowed^ amounting in the whole to the value of 
Bs. (or by contributories holding in 

the whole shares in the said company, and entitled 

respectively, by the regulations of the company, to the number of 
votes hereinafter mentioned.) 

The question submitted to. the said meeting was whether the 
creditors (or contributories) of the said company approved of the 
proposal of the official liquidator of the said company, that, 
etc. (as the case may be), and wished that such proposal should 
be adopted and carried into effect. 

The said meeting was unanimously of opinion that the said pro- 
posal should (or should not) be adopted and carried into effect, or 
the results of the voting upon such question was as follows : — 


The undermentioned creditors (or contributories) voted in favour 
of the said proposal being adopted and carried into effect — 


1 

Kame of creditor : ^^dress. 

(or contriDutory). , 

Value of debtJ (or 
number of shares). 

Kumfoer of votes conferred 
on each contributory by the 
regulations of the company* 

j 

i 

1 

! 

i 
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Tlie undermentioned creditors (or contributories) Toted against 
the said proposal Being adopted and carried into effect — 


Name of creditor 
(or contributory )* 

Address, 

1 

Value of debt (or | 
number of shares), | 

1 

Number of votes conferred 
on each contributory by the 
regulations of the company. 


i 

1 

i 

! 

i 

1 ! 


Dated this day of 19 . 

(Signed) H. T., 
Chairman. 


No. 60. — Me^norandum of sanction of Judge to accepting bill of 

exchange, dc. 

(Rule 723.) 

[For general heading, see rule 650.] 

The Judge has sanctioned the acceptance of this bill of ex- 
change by the official liquidator on behalf of the said company. 
(Signature.) 


No. 61. — Memorandum of agreement of compromise with a 

contributory. 

(Runs 724.) 

[For general heading, see rule 650.] 

Memorandum of agreement entered into this day of 
19 , between R. F. H. of, etc., the official liquidator of the 

aboTeiiamed company, of the one part, and S. B. of, etc., one of 
the contributories of the said company, of the other part. 

Whereas the said S', B. has beeii settled on the list of contri- 
butories of the said company as a contributory in respect of 

shares in the said company ; and whereas by an order made 
by dated the day of 19 , 

a call of Rs. per share was made on all the contribu- 

tories of the said company, and there is now due from the said 
S. B. to the said company the sum of Rs. in res- 

pect of the said call; and whereas the said S. B. has proposed to 
pay to the said official liquidator the sum of Rs. by way 

of compromise, and in satisfaction and discharge of the said sum’ 
of Rs. and of all liability whatsoeTer, as a contributory of 



42-4 Indian Companies (B. H. C. Rules), 

the said company ; and whereas the said official liquidator, having 
investigated the affairs of the said S. B., and believing that sncb 
compromise will be beneficial to the said company, hath, in 
exercise of the power for that purpose given to him by the above 
Act, agreed to accept the same, subject to the sanction of the 
Court, and to the conditions and agreements hereinafter con- 
tained : — 

Now, it is hereby agreed by and between the said parties hereto : 

1. That the said official liquidator shall, before the 

day of next, apply to a Judge of the said Court, at 

Chambers to sanction this agreement of compromise. 

2. That upon this agreement being sanctioned by the said 

Judge the said S. B. shall, within day next 

after such sanction, pay to' the said official liquidator the said sum 
of Bs. , and when thereto required, shall do and execute' 

all such acts and deeds as may be necessary for transferring or* 
surrendering and releasing to the said official liquidator on behalf 
of the said company, or in such manner as the said Judge may 
direct, the said shares held by the said S. B. in the said com- 
painy, and all claim and demand whatsoever wffiich the said S. B. 
has or may have against the said company in respect of the said 
shares, or the distribution of the assets of the said company j 
otherwise howsoever. 

3. That the said sum of Es. , and the transfer or sur- 

render and release of the said shares and interest of the said S. B. 
as aforesaid shall be accepted by the said official liquidator as, 
and be deemed and taken to give to the said S'. B. a full and com- 
plete discharge from all calls and liabilities, claims and demands 
whatsoever, which the company or the official liquidator thereof 
now has or may hereafter have, or be entitled to against the said 
S. B. in respect of his being or having been the holder of the saidl 
shares, or otherwise, as a contributory of the said company. 

4. That in case this agreement shall not be sanctioned by the 
said Judge it shall cease and determine and the said official liquida- 
tor and the said S. B. shall be remitted to their original rights 
with respect to each other, as if this agreement had not been 
entered into. 

5. That in case this agreement shall be sanctioned by the said 

Judge, and the said S. B. shall not in all respects perform the 
same on his part, the official hquidator shall be at liberty, with 
the sanction of the said Judge,, and without notice to the said 
S. B., to enforce the performance thereof, or, with the like sanc- 
tion, to give notice to the said S. B. that he abandons this agree- 
ment, whereupon the same shall cease and . determine, and the 
said official liquidator shall be entitled to proceed against the said 
S. B. to enforce payment of the said sum of Es. or so 
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much thereof as shall then remain due and owing unpaid^ as if 
this agreement had not been entered into. 

Witness to the signatures of the TB. P. H., Official Liquidator, 
said B. P. H. and S’, B. 1 S, B. 


No. 62. — Memorandum of sanction of Judge to agreement of 

comvromise, 

(Bulk 724.) 

FPor general heading, see rule 650.] 

C. D. of, etc. 

The Judge has sanctioned this agreement of compromise. 

(Signature.) 

No. 63. — Order or memorandum of the sanction of the Judge for 
certain acts to be done by official liquidator, 

(Eule 725.) 

[For general heading, see rule 650.] 

The Judge doth hereby sanction (or has sanctioned) 

the following proceedings being taken (or acts being done) by the 
official liquidator of the abovenamed company, namely (state the 
proceedings to be taken or acts to be done as) the bringing or insti- 
tuting and prosecuting an action in the name and on behalf of the- 
said company, against, or defending an action brought against the 
said company by K. M. of, etc., to recover a debt or sum of 
Es. alleged to be due from (or to) the said K. M. to 

{or from) the said company, etc. 


No. 64. — Appearance Book. 

(Eule 733.) 

[Por general heading, see rule 650.] 
Appearance Book. 


Bat© 

when 

appear- 

ance 

entered. 

1 

1 

Party’s 

name. 

Whether 
creditor or 
contribu- 
tor. 

If he appears 
in person, 
his address 
for j-ervice. 

If he appears 
by an 

attorney, his 
attorney’s 
name. 

Attorney’s 
; address. 

1 Amount of 
debt (or 
number of 
shares). 






i 

i 

j 
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No. 65. — Form of order transferring tcinding-up proceedings from 
High Court to District Court. 

(Etjle 737.) 

[For general heading, see rule 650.] 

It is herebj^ ordered that all the winding-up proceedings in the 
above matter, together with all; documents and papers thereto 
relating and all moneys, and securities standing therein to the 
credit of the official liquidator, be and they are hereby transferred 
from the said High Court to the District Court at and 

the said District Court shall hereafter liave cognizance of all such 
proceedings and take charge of all such moneys and securities. 

Dated this day of 19 . 

A. B. (Judge of High Court.) 


No. 66. — For7n of order transferring windingmp proceedings from 
one District Court to another. 

(Eulb 737.) 

[For general heading, see rule 650.] 

It is hereby ordered that all the winding-up proceedings in the 
above matter, together with all documents and papers relating 
thereto, and all moneys and securities standing therein to the 
credit of the account of the official liqxiidator, be and they are here- 
by transferred from the District Court at to the 

District Court at and the said last-mentioned 

District Goxnt shall hereafter have cognizance of all such pro- 
ceedings and take charge of all such moneys and securities. 

Dated this day of 19 . 

A. B. (Judge of High Court.) 


No. 67. — Summons for persons to attend at Chambers to he 

examined. 

(See sec. 195 of the Act.) 

[For general heading, see rule 650.] 

A. B. of, etc., and E. F. of, etc., are hereby severally summoned 
to attend at on the day of 19 , at 

of the clock in the noon, to be examined on the 

part of the said official liquidator (or of W. D. of, etc.) for the 
purpose of proceedings directed by the said Court to be taken 
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before me in the above matter. And the said A. B. is hereby re- 
quired to bring with him and produce at the time and place afore- 
said, a certain indenture (describe documents) , and all other books, 
papers deeds, writings and other documents in his custody or 
power in anywise relating to the abovenamed company. 

Dated this day of 19 . This summons was 

taken out by Messrs. G. <fe D. of ^ attorneys for the official 

liquidator (or for the said W. D.). 

No. 68. — Declaration of the company being completely looiind up, 
ayid of the official liquidator having passed, his final account. 

(Bulb 738.) 

[For general heading, see rule 6o0.] 

I hereby declare that B. P. H., the official liquidator of the 
abovenamed company, has passed liis final account as such official 
liquidator, and that the balance of Bs. hereby found to be 

due to (or from) the said official liquidator has been paid in the 
manner directed by the order dated the day of 

19 , and that the affairs of the said company have been com- 

pletely wound up. 

Dated this day of 19 . 

A. B., Judge. 

No. 69. — Order to dissolve the company. 

(Bulb 739.) 

[For general heading, see rule 650.] 

Upon the application of the official liquidator of the above- 
named company, and upon reading an order dated- the 
day of and the declaration of the Court dated the 

day of , whei’eby it appears 

that the affairs of the said company have been completely wound 
up, and that the balance of Es. due from (or to) the 

official liquidator has been paid in manner directed by the said 
order. It is ordered that the said company be dissolved 

as from this day of 19 , and that the recogniz- 
ance, dated tlie day of 19 , 

entered into by tlie said official liquidator, together with W. B. 
and S P., his sureties, be vacated, 

A. B., 

Prothonotary and Senior Master, 
or A. 'B., 
District Judge. 
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No. 70. — Notice by liquidator in voluntary winding up, of his 

appointment. 

(See sec. 208 of the Act and rule 741.) 

[I^or general heading, see rule 650.] 


To 

The Begistrar of Joint Stock Companies. 

Take notice that by a resolution 

passed in general meeting of the abovenamed Company on 
day the day of 19 in the matter of 

the voluntary winding up of the said Company, I, the undersigned, 
.was appointed liquidator of the said Company. 

Dated this day of 19 . 

(Signature.) 

(Address.) 


No. 71. — Liquidator's Statement of Account, 
(Bulb 742.) 

[For general heading, see rule 650.] 


realisations. 

disbtjbsements. 

Date. 

Of whom 
; received. 

Nature of 
assets 
realised. 

Amount. 

Date. 

To whom 
paid. 

Nature of 
Disburse- 
ments. 

Amount, 



Brought 

forward. 

Rs. a. p. 

1 

1 


Brought 

forward. 

Rs. a. p. 

i 

Carried forward 

*• 

Carried forward 

1 

•• 


Note. — No balance should be shown on this Account, but only the total realb 
nations and disbursements, which should be carried forward to the next account. 
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Total realisations 
„ disbursements 


Es. a. p. 


Balance 


' The balance is made up as follows : 

1, Cash in hand of liquidator 


Rs. a. p. 

‘2. Total payments into Bank, including balance 
at date of commencement of winding up 
(as per Bank Book) 

Total withdrawals from Bank . . 


Balance at Bank 

3. Amount in Companies Liquidation Account 

Rs. a. p. 

4, Amounts invested by Liquidator 

Less — Amounts realised from same . 


Balance 

Total balance as shown above Es. 


{Note. — Full details of Stocks purchased for investment and of realisation 
thereof should be given in a separate statement.) 


i\OTE. — The liquidator should also state — 

(1) The amount of the estimated f Assets (after deducting amounts chargeed 


assets and liabilities at the 
date of the commencement 
of the winding up. 


to secured creditors 
holders) 


and 




Liabilities 


fPeeured credi- 
j tors 
J Debenture 
* ] holders 


debenture 
Es, 


1 

1 

j Unsecured 

creditors . ,, 

(2) The total amount of the" 
capital paid up at the date i 
of the commencement of the 1 
winding up. 

Ks, 

J Paid up in cash 

^Issued as paid up otherwise than for 
^ casfc. 

(3) The general description and | 
estimated value of outstand- j 
ing assets (if any). i 

t 

(4) The causes which delay the 
termination of the winding 
up. 


(6) The period within which the 
winding up may probably 
be completed. 
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No. 72. — Affidavit* verifying statement of liquidator's account. * 

(Bulb 742.) 

[For general heading, see rule 650.] 

I, of , the 

liquidator of the abovenamed company, make oath and say as 
follows : — 

1. That the account hereunto annexed and marked com 
tains a full and true account of my receipts and payments in the 
winding up of the abovenamed company, from the 

day of ,19 , to the day of 

19 , inclusive, and that I have not, nor has any other person by 
my order or for my use during sucii period, received or paid any 
moneys on account of the said company, other than and except 
the items mentioned and specified in the said account. 

2. I further say that the particulars given in the annexed 

Form 71, marked , with respect to the proceedings in and 

position of the liquidation, are true to the best of my knowledge 
and belief. 

Sworn at 

this day of 19 . 

Before me. 

Note. — If no receipts or payments, strike out th© words in italics. 

Note. — ^By G. 0., R. B., No. 5865 of 21st May 1918 forms Nos. 70 to 72 
were ordered to be printed for use by the public. 

*This affidavit requires a stamp of rupees two in accordance with article 4 
Schedule I to the Indian Stamp Act, 1899. 
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Fees and charges to be allowed to attorneys. 


(Etjlb 746.) 


Es. 


F or attending any summons or other application at the 

Judge’s ChamberSj per hour 10 

Or where from the length of the attendance or the diffi- 
culty of the case the Judge shall think this fee an 
insufficient remuneration for services performed^ such 
fee as the Judge may allow to the attorneys by a 
memorandum in writing expressly made for that 
purpose and signed by the Judge specifying 
distinctly the ground of such allowance 

For notice and services where the services may be 

effected as provided by Rules .... 1 


For other duties performed, such of the fees authorised 
by the rules and regulations of the High Court as to 
attorney’s fees as are applicable. 


Rules by tl 
Judicial 


The following rules were published iii the 
pages 1024 to 1067 on 15th May 1919. — 




Sind Official Gazette, Part I, at Commissio: 

erin Sind 
under sec- 
tion 240. 


RULES UNDER THE INDIAN COMPANIES ACT, 1913. 


Preliminarx. 

1. The following shall be used as general headings in all cases under 
these rules regulating the Companies. In the Court of the Judi- 
cial Commissioner at Karachi and in the Court's subordinate thereto. 

A. For 'proceedings in Court. 

In the Court of the Judicial Commissioner or the District { ) as 

the case may he. 

In the matter of the Indian Companies .Act VII of 1913 and the .j( ) 

Company, Limited. ^ 

B. For all advertisements, Notices and other proceedings in the Court. 

*Tn the matter of the Indian Companies Act VII of 1913 and of the 
j ( ) Company, Limited. ' 

C. In cases ’where it is required, the words ^^and reduced^* shall he added to the 
description of the Oompan'g. 

Nom — ^All other rules and forms agree in all respects with and are the 
same as those of the Bombay High Court as printed on pages 355 to 
431. There are some minor changes such as under ': — 

Wherever tlie words “Ordinary Original Civil Jurisdiction of the High 
Court at Bombay’ % ** Bombay Government Gazette**, “Protho- 

notary and Senior Master” and “Attorney” appear in the Bombay 
High Court Rules the words “at Karachi”, ^^Sind Official Gazette**, 
“Registrar”, and “Attorney or Pleader” are substituted and tha 
tvords “Chamber or Sitting Judge in Chambers” are omitted. 
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tBOMBAY AUDITOES CBBTIPICATES EULES, 1920. ^ 

In exercise of the powers conferred by sub-section (2) of sec* 
tion 144 of the Indian Companies Act, 1913 (hereinafter referred 
to as “the said Act”) and in supersession of Government Notifica- 
tion in the Eevenue Department No. 3068, dated 1st April 1914^ 
as subsequently amended, the Governor in Council is pleased to 
make the following rules* providing for the Grant of Certificates 
entitling the holders thereof to act as auditors of companies, 
namely : — 

1. Short title and commencement. — (1) These rules may be 
called the Bombay Auditors Certificates Eules, 1920. 

(2) They shall come into force on the 15th day of May 1920. 

2. Exemption of duly notified Institutions or Associations . — 
Nothing in these rules shall affect the members of 
any institution or association duly notified by the Governor General 
in Council under the proviso to sub-section (1) of section 144 of 
the said Act. 

3. Auditors Council. — ^An Auditors Council shall be established 
for the Presidency of Bombay to aid the Governor in Council in 
the examination of applications for auditors’ certificates, in the 
issue, suspension and cancellation thereof and, generally, in exer- 
cising disciplinary control over the holders of auditors’ certifi- 
cates practising in the Presidency of Bombay and in carrying out 
the purposes and objects of these rules. 

4. Auditors Council to consist of eight members, — The Audi- 
tors Council shall consist of eight members appointed in the 
following manner, namely : — 

(a) an official President nominated by the Governor in 
Council ; 

(b) four non-official members also nominated by the Gov- 
ernor in Council ; and 

(c) three members nominated by the Accountancy Diploma 
Board, Bombay, of whom two at least shall be Accountants 
and either members of an institution or association notified 
by the Governor General in Council under the proviso to sub- 
section (1) of section 144 of the said Act, or holders of a per- 
manent unrestricted certificate granted by the Governor in 

^Publislied at pages 1068 — 1071, Part I, o£ the Bombay Government Gazette 
dated 22nd April 1920, 

This supersedes the Bombay Auditors Certificates Eules, 1914, published under 
Government Notification in the Revenue Department No. 3068, dated 1st April 
1914 and published at pages 730 and 731, Part I, Bombmj Government Gazette 
dated 20th April 1914. 

fAs to the continuance of these Buies see Act XIX of 1930, pages 446 to- 
448 post. 
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Council under the provisions of sub-section (2) of section 144 
of the said Act- 

, 5. Tenure of office. — (1) The members of the Auditors Coun- 
cil shall hold office for three years, and shall be capable of re- 
appointment. 

(2) Any member may at any time resign his appointment by 
letter addressed to the Secretary to Government, Eevenue Depart- 
ment. 

(3) Upon the death or resignation of any member of the Audi- 
tors Council, some other person shall be nominated by the Gover- 
nor in Council (or the Accountancy Diploma Board, Bombay, if 
the deceased or resigned member was nominated by that Board) 
and such person shall hold office so long only as the member in 
whose place he is appointed would have held it if the vacancy had 
not occurred, 

(4) (a) Leave of absence from India may be granted by the 
Governor in Council to any member of the Auditors Council for a 
period not exceeding six months. 

(b) If any member of the Auditors Council departs from 
India without the leave of the Governor in Council or does not re- 
turn to India within the period of the leave, granted by the Gover- 
nor in Council, the Governor in Council may declare his seat 
vacant and such declaration shall have the same effect as resigna- 
tion of his seat by the member concerned. 

6. Time and place of meeting. — The Auditors Council shall 
bold their meetings at such times and places as the President of 
the Auditors Council shall appoint. 

7. Bx-officio Secretary. — The Eegistrar of Companies, Bombay, 
shall be ex-officio Secretary of the Auditors Council. 

*8. Details to be furnished by applicants. — (1) Every person 
desirous of obtaining an auditor’s certificate shall apply in the first 
instance to the Secretary to the Auditors Council. 

(2) He shall state in his application his full name, age, resi- 
dence and qualifications, and he shall also furnish, if he -is the 
holder of a Government Diploma in Accountancy of the Sydenham 
College of Commerce and Economics, Bombay, awarded by the 
Governor in Council, such Diploma, but if not, then — 

“(a) the date of any temporary auditor’s restricted certifi- 
cate held by him, and 

(b) the names of the companies, if any, whose accounts he 
has audited independently and the number of the accounts so 
audited, furnishing the details separately in respect of the 
companies whose accounts he had not audited prior to the 
date on which the last auditor’s certificate was granted to 
Mm/’ 


^Amended by G. N. B. D, No. 26-0.. dated 4tli June 1923, pnblislied in 
B. ,0. 0. dated 7tb June 1^3, Part I, page 1169. 
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(3) He shall state in his application whether He has at any 
time applied for an auditor’s certificate from any other Local (3-ov- 
ernment in India and the result of such application. 

(4) He shall supply such further information bearing on his 
application as the Auditors Council or the Governor in Council 
may at any time require from him. 

§9. Auditors Council not to pass final orders hut to make recom-- 
mendations, — The Auditors Council shall not pass final orders re- 
garding the grant or refusal of certificates, but shall make recom- 
mendations to the Governor in Council. Kecommendations 
of the Auditors Council shall be in accordance with the 
majority of votes of the members, the President in case of equality 
of votes having also a casting vote : provided that no recommend- 
ation for the grant of a certificate shall be made in the case of 
any person who — 

(a) has not attained the age of 21, and 

(h) has not ^previously held an auditor’s certificate, or has 
not been awarded by the Governor in Council a Gov- 
ernment Diploma in Accountancy of the Sydenham 
College of Commerce and Economics, Bombay. 

10. Pouers of the Governor in Council, — The Governor in 
Council may pass such orders on the recommendations of the Audi- 
tors Council as he may think fit, and in exceptional cases may 
give permission to a person who, under the rules, is ineligible for 
auditing the accounts of Joint Stock Companies to audit the ac- 
counts of any specified company for any specified financial year; 
but such exceptional cases shall be reported to the Government of 
India. 

11. (1) An Auditor’s certificate granted to the holder of a Gov- 
ernment Diploma in Accountancy of the Sydenham College of 
Commerce and Economics, Bombay, shall be unrestricted, that is 
to say, it shall entitle its recipient to practise as an audi- 
tor in any part of Briti'sh India besides enabling him to have a 
place of business in the Presidency of Bombay, but shall not entitle 
him to have a place of business in any other province of India 
without obtaining a certificate to that effect from the Government 
of such province. An unrestricted certificate shall be in Eorm B 
appended to these rules. 

(2) An auditor’s certificate granted to any person other tSan a 
holder of such Government Diploma shall be restricted, that is 

§ Government has been pleased to delegate power on the Auditors Coimcil 
to grant permission to Auditors for taking and training apprentices (Govern- 
ment Order No. 4158, Educational Department, of 14th October 1920)) 

^Amended by Government Notification R. D. No. 26-G., dated 4th June 1923, 
published in B. G. G., dated 7th June 1923, Part I, p. 1169. 
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to say, it shall entitle its recipient to conduct audits in the Presi- . 
dency of Bombay only. A restricted certificate shall be in Porm 
A appended to these rules. 

(3) A restricted auditor’s certificate shall be valid for the limit- 
ed period specified in such certificate. An unrestricted auditor’s 
certificate shall be for an unlimited period. 

12. Fees for auditor's certificate. — (1) No person shall be 
entitled to ''’a permanent unrestricted auditor’s certificate except 
on pavment to the Secretary of the Auditors Council of a fee of 
Es. 100. 


(2) Such fee sliall be credited by the Secretary of the Auditors 
Council to the Governor in Council. 

(3) When a (temporary certificate is renewed no additional fees 
shall be charged. 

(4) When an unrestricted certificate is granted in lieu of ^ a 
restricted certificate, only the difference between the respective 
fees shall be charged. 

13. Register of auditors . — The Secretary of the Auditors Coun- 
cil shall keep a register of every person to whom an auditor’s cer- 
tificate has been issued by the Governor in Council, the name, 
residence and qualifications of every such person shall be entered 
in the register with the date on which the certificate was granted. 
It shall be the duty of the Secretary to keep the register correct 
and up to date. The register shall be open to the inspection of 
the public on payment of a fee of eight annas. 

14. Suspension or canceTlation of certificates . — The Governor 
in Council may at any time direct the suspension or cancellation 
of a certificate which had been issued under these or any fOTmer 
rules to any person who after due enquiry by the Auditors Coun- 
cil has been found guilty by them of negligence, misconduct or 
dishonestv in his professional capacity, whereupon the Secretary 
of the Auditors Council shall remove the name of such person 


from the register. 

15 Validity of auditors’ certificates granted by other Bocal 
Governments. —The holder of an unrestricted certificate granted 
by any other Local Government in British India under sub-section 
(2) of section 144 of the said Act, shall be entitled throughout the 
Presidency of Bombay to act, as an auditor of compames and to 
Z same%rivileges as the holder of an unrestricted certificate 
granted by the Governor of Bombay in Council, except that he 
shall not be entitled to establish a place of business in the P 
sidency of Bombay without a certificate authorising him to ^^o 
so granted by the Governor in Council. 

*Aniended by G-lb, R. d7¥o. 26-G., dated 4th June 1923, B, G. G., dated 
Till June 1923, Part I, p. 1169- 
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FOEMS OP AUDITOE’S CEETIPICATES. 

(See rule 11.) 

Poem A. 

{Restricted Certificate, that is to say, valid throughout the Presi- 
dency of Bombay, but not outside such Presidency.) 

Under the provisions of sub-section (2) of section 144 of the 
Indian Companies Act, 1913 (VII of 1913), the Governor of 
Bombay in Council is pleased to grant to you A 

B residing at in the district of 

this certificate which shall entitle you to act as an Auditor of 
Companies thi’oughout the presidency of Bombay 
for the period from the day of 193 , to the 

day of 193 , inclusive. 

Dated this day of 193 . 

By order of His Excellency the Honourable the Governor in 

Council. 



Under Secretary to Government, 
Eevenue Department. 

Poem B. 

(Unrestricted Certificate, that is to say, valid throughout British 

India). 

Under the provisions of sub-section (2) of section 144 of the 
Indian Companies Act, 1913 (VII of 1913), the Governor of 
Bombay in Council is pleased to grant to you A 

B residing at in the district of 

this certificate which shall entitle you to act as an Auditor of 
Companies throughout British India for an unlimited period but 
shall entitle you to have a place of business only in the Presidency 
of Bombay. 

Dated this day of 198 . 

By order of His Excellency the Honourable the Governor in 

Council. 


Under Secretary to Government, 
Eevenue Department. 





NOTES GIVING THE EFFECT OF NOTIFICATIONS AND 
STANDING OEDEES EELATING TO AUDITOES 
COUNCIL, AUDITOES’ CEETIFICATES AND AC- 
COUNTANCY DIPLOMA BOAED- 

XOTB A. 

The following letter from the Chief Secretar}' to the Govern- 
ment of Bombay to the Seci’etai’v of the Auditors Council is of 
importance : — 

I am directed to reply to the remarks in paragraph 2 of your 
letter No. 417 of May 8th, 1914. 

2. In that letter you suggest that persons claiming to be 
members of Institutions exempted under section 144 (1) of the 
Act should be called on to satisfy Government that they are in 
fact members of one of the Institutions and that, having done 
so, they should be granted a local certificate, which should be 
liable to withdrawal in the event of misconduct. 

3. In reply I am directed to point out that as the law stands, 
it is not possible to give effect to the Councirs suggestion. 
The provision regarding the notification of exemption is in the 
form of a proviso to section 144 (1) while the certificates are 
granted under section 144 (2). It is therefore clear that the 
former is intended to ‘form an exception to the general rule that 
a certificate is required before a person can be appointed or can 
act as an auditor. 

4. Burther I am to say that from a practical point of view 
the measure proposed by the Council does not seem necessary. 
Section 134 requires that the balance sheet and auditor’s report 
of every company have to be forwarded to the Eegistrar 
every year. The Eegistrar on perusing the report’ 
will at once be able to say whether the auditor be- 
longs to an exempted Institution or is authorised under the 
Act; if there should be any doubt, he is empowered under sec- 
tion 137 to make enquiries when the claims of the auditor to be 
a member of any of the exempted Institutions can at once 
be examined. Should the auditor claim qualifications which he 
does not possess, he can be proceeded against nnder section 282 
of the Act. 

5. As regards misconduct I am to say that the proper course 
would seem to be for Government or some one on behalf of Gov- 
ernment, presumably the Auditors Council, to hold an inquiry 
and, if the charge is proved to forward the papers of the case to 
the Council of the Institution of which the person incriminated 

(437) 
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is a Biember. It seems reasonable to suppose that the Councii 
would at once take action with reference to the auditor’s cer- 
tificate. 


(G. E., E- D., No. 417, dated 8th May 1914.) 


Note B. 

The Eegistrar of Companies has to prepare every quarter a 
list showing the names of the persons holding auditors’ certifi- 
cates granted by this Government, and to publish it in Part I 
of the Bombay Government Gazette, The nature of the certifi- 
ficates held by them — ^whether permanent or temporary — ^restrict- 
ed or unrestricted — must be specified in the list. He must for- 
ward a copy of the list to the Accountant General for publica- 
tion in the Bombay Quarterly Civil List. 

(G. E., E. D., No. 6249, dated 6th July 1914.) 


Note C. 

A question was raised as to whether a person appointed as 
an auditor of a company before the Indian Companies Act, 1913 
(VH of 1913), came into force could audit the accounts of that 
company after 1st April 1914, and the opinion of the Eemena- 
brancer of Legal Affairs was obtained. He stated that he was 
of opinion that sections 290 (2) and 144 (3) of the Act would 
cover such cases in spite of the wording of section 144 (1). 

(G. E., E D., No. 5757, dated 20th June 1914; 

Press Note No. 5758 of same date.) 
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,THE EEGULATIONS FOE THE AWAEJJ OF THE 
G-OVEENMENT DIPLOMA IN ACCOUNTANCY OF 
THE SYDENHAM COLLEGE OF COMMEECE AND 
ECONOMICS, BOMBAY. 

(SaiicLionecl by tlie Government of India in their No. 247 of 6tli March 1919 and 
notified^ by the Government of Bombay in their order* No. 4751, 
Educational Department, dated 17th October 1919, and published 
on pages 2515 and 2516 of Pai’i I of the Bomhaif Government 
Gazette of the 23rd October 1919.) 

1. The diploma in accountancy of the Sydenham College of 
Commerce and Economics, Bombay, will be awarded by the 
Government* of Bombay, on the recommendation of the Acconnt- 
ancy Diploma Board, to a candidate who has proved to the satis- 
faction of that Board — 

First, — That he has passed (1) the examination of the 
Accountancy Diploma Board in accordance with the 
regulations laid down in paragraphs 2 to 11, or 
(2) the examination prescribed for the Degree of 
Bachelor of Commerce of the University of Bombay 
with advanced accounting and auditing as bis 
special subject. 

Secondly. — That he has received adequate practical train- 
ing in accounts as prescribed in regulations 12 
and 13 ; and 

Thirdly . — That he bears a good moral character, and has 
attained the age of 23* Holders of this Diploma 
will be styled “Government Diplomates in Account- 
ancy” (G.D.A.). 

1. Examination tor the Diploma in Accountancy. 

2. The examination for the diploma in accountancy will be 
held in Bombay and in such other centres in the different pro- 
vinces of India as may be selected in consultation with the local 
Government, commencing on the second Monday in April every 
year or such other day in April as may be notified in January 
of that year, 

3. Applications for admission to this examination must reach 
the Secretary to the Accountancy Diploma Board, Bombay, before 
the 31st January immediately preceding the date of the examina- 
tion with a fee of Es. 50 per candidate. 
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4* A candidate for admission to this examination must IiaYe 
passed the Matriculation Examination of an Indian University or 
the School Final Examination conducted by a local Government 
or any other examination which, in the opinion of the Account- 
ancy Diploma Board, is equivalent to these, and, subject to 
regulations 5 and 6, must produce a certificate in the prescribed 
form from the head of an institution recognised by the Account- 
ancy Diploma Board that he has, subsequent to passing such 

an examination, studied for a period of two academic years at 
such an institution and is fit to present himself for the examina- 
tion, provided that no such certificate shall be required from a 

gxaduate of one of the Universities of India or of the United 
Kingdom. 

5. A candidate who has received an adequate practical train- 
ing in accounts, as defined in regulation No. 12, for a period 
of not less than two years shall be eligible to appear for the 
Diploma examination of this Board up to the year 1922, without 
being required to produce a certificate of attendance at a recognis- 
ed institution. 

6. Every holder of an auditor’s certificate granted by a local 
Government under the Indian Companies’ Act, 1913, shall be 
eligible for admission to the examination for the Diploma in 
Accountancy, even though he may not satisfy the conditions laid 
down in regulation No. 4. 

7. Candidates for this examination will be examined in the 
following subjects : — 

A. Accountancy and Auditing : — 

(1) The principles and practice of book-keeping and accounts 

including a knowledge of the systems of accounts 
in use in different classes of business. 

(2) Auditing. 

^Books recommended — 

L- E- Dicksee's Advanced Accounting. 

Spicer and Pegler’s Book-keeping and Accounts. 

L. E. Dicksee’s Auditing. 

Spicer and Eegler’s Practical Auditing, 

Dr. A. E. Sprague’s Insurance Companies’ Accounts. 
J. J, McLauchlan’s Book-keeping of a Life office- 


*Th6S6 books are named as helpful to the students, but are not prescrfoed 
as obligatory. 
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B. Mercantile Law : — 

(i) Tlie Indian Law relating to Joint Stock Companies, 

Life Assurance Companies and Provident Insurance 
Societies. 

(ii) The Indian Law relating to Contracts, Negotiable 

Instruments, Insolvency and Arbitration. 

(hi) Charter Parties, Bills of Lading, Fire and Marine 
Insurance. 

(iv) The main provisions of the Indian Stamp and 
Limitations Acts relating to the above. 

t Books recommended — 

Smith’s Mercantile Law, VoL I. 

Stevens’ Mercantile Law. 

S. E. Davar’s Indian Mercantile Law. 

^S. E. Davar’s Indian Company Law. 

t These books are named as helpful to the students, but are not prescribed as 
obligatory. 

8. (a) Three papers of three hours each will be set in account- 
ancy and auditing as detailed below : — 

1st paper — General Accounts. 

2nd paper — Special Accounts. 

3rd paper — ^Auditing. 

(b) Three papers of three hours each will be set in mercantile 
law as detailed below : — 

1st paper — The Law of Contracts and Arbitration. 

2nd paper — Company and Insolvency Law. 

3rd paper — Negotiable Instruments, Bills of Lading and 
Insurance. 

9. To pass the examination, a candidate must satisfy the 
Board that he possesses an adequate knowledge of each of the 
two subjects referred to in Eegulation No. 7. 

10. Failure to satisfy the Board will not disqualify the candi- 
date from presenting himself at a subsequent examination on a 
new application being forwarded and a fresh fee paid- 

11. As soon as practicable after the conclusion of the examina- 
tion a list of successful candidates will be published arranged in 
alphabetical order, such of them as have passed with distinction 
being placed in the first class. 

^Begulatious published at pages 560 to 563 Fart II of B. G. G. on 4tli May 
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IL Practical Training in Accounts, 

12. A candidate for the diploma in accountancy shall y 
subject to regulation 13, be required to prove to the satisfaction 
of the Accountancy Diploma Board that he has, for the period 
specified below, served as an apprentice or as an assistant to (1) 
a Chartered Accountant, (2) an Incorporated Accountant, or 
(3) the holder of a permanent auditor’s certificate under the 
Indian Companies’ Act, 1913, approved by the Local Govern- 
ment of the Province where he is practising : 

(a) Pive years, in the case of candidates exempted under 
regulation ISTo. 5 from the production of a certificate 
of attendance at a recognised institution, inclusive of 
the practical training in accounts received by them 
prior to their appearing for the diploma examina- 
tion of this Board. 

(h) Three years, in the case of students of a recognised 
institution (other than University graduates) over 
and above the two years that they have attended a 
recognised institution under regulation No. 4. 

(c) Three years, in the case of graduates of one of the 
Universities of the United Kingdom or of Indian 

13, The holder of an auditor’s certificate granted by a local 
Government under the Indian Companies Act, 1913, shall, on 
passing the Diploma Examination of this Board under Eegulation 
6, become eligible for the diploma in accountancy without any 
further proof of practical training in accounts. 

14. The Accountancy Diploma Board shall have power to 
frame bye-laws providing for the recognition of accountants the 
admission and registration of apprentices under Eegulation No. 12 ^ 
and the recognition of institutions under Eegulation No. 4. 

THE GOVEENMENT DIPLOMA IN ACCOUNTANCY OE 
THE SYDENHAM COLLEGE OE GOMMEECE AND 
ECONOMICS, BOMBAY. 

Instbuctions to Candidates for the Diploma- 
Regulation No. 4, 

(A) Examinations eguivalent to Matriculation. — ^Examinations 
recognized by an Indian University as equivalent to the Matricula- 
tion or Entrance examination of that University will be recognized 
as such by the Accountancy Diploma Board under this Eegulation. 
If the candidate has studied for one or more terms in a College 
affiliated to an Indian University, a certificate to that effect signed 
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by the Principal of that College will be accepted as proof of the 
candidate’s eligibility for the Diploma course. The previous 
orders of the Board must be secured by the candidate in other cases. 

(B) Attendance certificate. — The attendance ought to be in an 
Institution specially recognized by the Accountancy Diploma Board 
for purposes of this Diploma. The candidate is required to have 
attended three-fourths of the number of days on which lectures 
were delivered in each of the two academic years. Should his 
attendance in either of the two years have fallen short of three- 
fourths, that particular year will not be counted as a portion of 
the two years’ attendance prescribed by this Eegiilation. If he 
has attended the prescribed number of lectures in each of two 
academic years, but has not been certified as fit to present 
himself for the examination, he will not be required to attend 
lectures for a third year, but will merely be required to satisfy 
the Principal about his fitness to appear for the examination, and 
to submit his application through the Principal. He may undergo 
practical training in accounts during such third year, and such 
training will be counted as a portion of the three years’ train- 
ing prescribed by Kegulation 12 (b). 

(C) The fee of Ks. 50 must reach the Secretary to the 
Accountancy Diploma Board, 65 Apollo Street, Port, Bombay, on 
or before 31st January. Fees paid in will on no account be 
refunded. 

Regulation No. 5. 

Under this regulation, an under-graduate may, in lieu of 
attending lectures for two years as prescribed by Eegulation Ho. 
4, receive practical training in accounts for two years. He must 
apply to the Board for the recognition of such practical training 
and secure the orders of the Board before applying for the examina- 
tions; the number and date of such order must be quoted in the 
candidate’s application for the examination. 

Regulations Nos. 6 arid 13. 

When the Holder of a temporary auditor’s certificate applies 
for the examination under Eegulation 6 or for the Diploma under 
Eegulation 13, the period for which the auditor’s certificate was 
granted must not have expired. An application from such a candi- 
date submitted after the expiry of the period for which the certi- 
ficate was granted will not be accepted by the Board. 

Regulation No. 12. 

Practical training. — ^Bvery candidate entering bn tHe course of 
practical training prescribed by this Eegulation must submit to 
the Accountancy Diploma Board an application for the recognition 
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of such practical training in the prescribed form, copies of which 
can be had at the office of the Board, Apollo Street, Bombay; 
such applications must be submitted within sixty days of the 
commencement of the practical training. 

The practical training must be under a Chartered or an In- 
corporated Accountant or a certified auditor, working as a Public 
Accountant. It is immaterial whether the candidate has paid a 
premium for such training or is in receipt of a salary. It is- 
essential that he should be a full-time apprentice and should not 
be engaged in any other work during the usual office hours* 

Chartered and Incorporated Accountants may take and train 
apprentices without the previous permiswsion of the G-overnment.* 
The holder of a permanent (whether restricted or unrestricted)* 
auditor’s certificate granted by a Local Government, may take 
and train apprentices, provided he is specially empowered in that 
behalf by the Local Government of the Province where he is 
practising. The mere fact that he holds a permanent auditor’s^ 
certificate will not empower to take apprentices. 

The apprenticeship may be served partly under one and partly 
under another practising accountant, provided it is in each case- 
reported to and recognized by the Accountancy Diploma Board. 

Regulation No. 12 (b). 

The practical training in accounts prescribed by this regu- 
lation may be (1) partly before and partly after, or (2) wholly 
before, or (3) wholly after the candidate passes the Diploma 
examination of this Board. The course prescribed for an under- 
graduate covers five years, viz,^ two years as a student of a 
recognized Institution, plus three years’ apprenticeship. The 
practical training in accounts, if any, received by an under-graduate 
during his two years’ attendance at a recognized Institution will,, 
therefore, not be reckoned as a portion of the three years’ 
apprenticeship prescribed by this regulation. 

Regulation No, 12 (c). 

At least two out of the three years’ apprenticeship prescribed 
for graduates must be served after they become graduates. 

Number of Apprentices. — ^No practising Accountant will here- 
after be authorised to take and train more than two apprentices 
at a time.f 

^Government have delegated this power to the Auditors Conncil (G. 0. E. B. 
Fo. 4158, dated the 14th October 1920). 

tA Chartered or an Incorporated Accountant, in public practice, may 
in special cases be permitted by the Accountancy^ Biploma Board to tai© and 
train not more than four apprentices at a time {vicie page 663, Part II, of the 
Bmntuy ^omrnmtnt Gazette^ dated 4th May 19^). 
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'Auditor's Certificate , — ^No permanent unrestricted Auditor’s 
certificate will hereafter be granted by any Local Government or 
Administration to a person who does not hold the Government- 
Diploma in Accountancy of the Sydenham College of Commerce 
and Economics, Bombay. Holders of the Diploma have to apply 
for a permanent unrestricted Auditor’s certificate to the Local 
Government of the Province where they intend to set up practice 
(B. G. G., Part II, page 663, dated 4th May 1922). 



ACT No, XIX OF 1930. 


Vn of 1913. 


VII of 1913. 


4.16 


[Passed by the Indian Legislatuee.] 

(Received the assent of the Governor General on the 4th April, 

1930.) 

An Act further to amend the Indian Companies Act, 1913, 
for certain purposes, 

Wheebas it is expedient further to amend the Indian Companies 
Act, 1913, for the purposes hereinafter appearing; It is hereby 
enacted as follows ; — 

1. (I) This Act may be called the Indian Companies (Amend- 
Short title and ment) Act, 1930. 

commencement. 

(S) It shall come into force on such date as the Governor 
General in Council may, by notification in the Gazette of India, 
appoint. 

2. In section 144 of the Indian Companies Act, 1913, — 

Amendment of sec- 
tion 144, Act VII of 
1913. 

(0) in sub-section (1), — 

(1) for the words “Local Government” the words “Governor 
General in Council” shall be substituted; and 

(ii) for the proviso the following proviso shall be substituted, 
namely : — 

“Provided that a firm whereof the partners all hold such 
certificates may be appointed by its firm-name to 
be auditor of a company, and may act in its firm- 
name” ; and 

(b) for sub-section (2) the following sub-sections shall be 
substituted, namely : — ' 

“(2) The Governor General in Council may, by notification in 
the Gazette of India and after previous publication, make rules 
providing for the grant, renewal or cancellation of such certificates 
and prescribing conditions and restrictions for such grant, renewal 
or cancellation : 

Provided that nothing contained in such rules shall preclude 
any person from being granted a certificate merely by reason 
that he does not practise as a public accountant. 
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(2 A) In j^rticular, and without prejudice to the generaKty 
of the foregoing power, such rules may — 

(a) provide for the maintenance of a Hegioter of Accountants 

entitled to apply for such certificates ; 

(b) prescribe the qualifications for enrolment on the Register 

and the fees therefor; 

(c) provide for the examination of candidates for enrolment, 

and prescribe the fees to be paid by examinees ; 

(d) prescribe the circumstances in which the name of any 

person may be removed from or restored to the 
register. 

(e) provide for the establishment, constitution and procedure 

of an Indian Accountancy Board, consisting of persons 
representing the interests principally affected ur 
having special knowledge of accountancy in India, 
to advise him on all matters of administration relating 
to accountancy, and to assist him in maintaining 
the standards of qualification and conduct of persons 
enrolled on the Register; and 
if) provide for the establishment, constitution and procedure 
of local accountancy boards at such centres as the 
Governor General in Council may select, to advise 
him and the Indian Accountancy Board on any 
matter that may be referred to them. 

{2B) The holder of a certificate granted under this section 
shall be entitled to be appointed and act as an auditor of companies 
throughout British India,” 

3. (i) All certificates granted by Local Governments before 
the commencement of this Act entitling 
the holders, and all declarations made before 
Certfficates granted commencement of this Act by the Governor 
menrof General in Council entitling the members of 

any specified institution or association, to be 
appointed and to act as auditors of companies 
throughout British India shall be deemed to be cancelled on the 
expiry of one year from the commencement of this Act : 

Provided that the Governor General in Council may direct 
that any such certificate or declaration shall remain in force for 
a further period not exceeding one year r 
Provided further that any person who— 

(a) was entitled immediately before the commencement of 
this Act by reason of any such certificate or declara- 
tion to be appointed and to act as an auditor of 
companies throughout British India, and 

2 0 
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. ' (h) has at any time, after he became so entitled and before 

the commencement of this Act, resided in India, 

shall, if he possesses such qualifications as to good character and 
on payment of such fee as may be prescribed under clause (b) 
of sub-section (2 A) of section 144 of the Indian Companies Act, 
1913, be entitled to be enrolled on the Register of Accountants 
referred to in that sub-section- 

(2) Persons holding restricted certificates granted by Local 
Governments before the commencement of this Act entitling them 
to act as auditors within a province may continue so to act, on 
such conditions as may be prescribed by the Governor General 
in Council in rules made by notification in the Gazette of India 
and after previous publication* 



Section. 

OflVncfi. 

Maximum Penalty* 

25(2) 

aendio" copies oi rtieniorandum and arti- 
cle:! io rneinhors at their request. 

Rs. 

iO 

31(2) 

Not duly keenin" Keyistef* of ]\lembers 

50 for each dav 

32(4) 

Not. cojnplyiiig wdh requii’enients as to :ui- 
iiiial list of nicmbers and .-uaunarv. 

50 do. 

36(3) 

Eefusino* insoeetion of Register of Members 

20 do. 

41(3) 

Not giving Registrar' notice in respect of 
b?'anf‘h registers. 

50 do. 

47(2^ 

BefaiiKs in eonneetion with Share warrants. 

50 do. 

50(4) 

Issuing raenioranflo, not duiv corrected 

10 do. 

51(2) 

Not filing with Registrar notice of conversion 
of xSjiares into stocks, etc. 

50 do. 

53(2) 

Not filing with Registrar notice of increase of 
o*apitah etc. 

50 do. 

62(2) 

Not embodying minute of reduction of capi- 
tal in every memorandum issued. 

10 

64 

Officer of a company concealing name of cre- 
ditor entitled to object to reduviiou of ca- 
pital. 

1 year’s imprisonment 
or fine, or both. 

70 

Defaults io respect of directors with unlimit- 
ed liability. 

i ,000 and damages. 

71 

Defaults in connection with alteration of me- 
morandum making liability of directors 
unlimited. 

10 

72 

Registered office, and notice to Registrar of 
situation. 

50 for each day. 

74(1) 

Not keeping name of Company fixed up 

50 do. 

74(2) 

Officer of company using improper seal 

500 and damages. 

75(2) 

Default in publication of authorised capital . 

: 1,000 

76(1) 

Default in holding annual general meeting , 

500 

77(6) 

Defaults in respect of statutory reports 
Defaults in filing copies of resolutions with 
Registrar. 

20 for each day. 

82(4) 

20 do. 

82(5} 

Company issuing articles not amended 

10 

82(6} 

Officers of companies authorising the above 

10 

85(3) 

Unqualified persons acting as directors 

50 for each day. 

87(2) 

Not filing lists of directors w’ith Registrar . 

50 do. 

91C(2} 

Defaiilt in complying with sub-section (1) — 
disclosure to members in case of contract 
appointing a manager. 

1,000 

82(5) 

Issuing a prospectus before it is filed with Re- 
giscrar 

50 for each day. 

103(5) 

Company commencing business, etc., before 
Registrar issues his certificate. 

500 do. 

104(3) 

Defaults in respect of fifing a return of allot- 
ments. 

500 do. 

108(2) 

Default in Issue of certificates . 

50 do. 

118(2) 

Defatilt in registration of appointment of 
receiver. 

50 do. 

119(2) 

Default in filing receiver’s accounts . 

500 

122(1) 

: Default in filing with Registrar particulars of 
mortgages, etc. 

50 for each day. 

122(2) 

1 Default in respect of matters connected with 
i j?b||i8tration of mortgages. 

L,.l^ 

1,000 

1 


2 b 9. 
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Section. 

Olffence. 

Maximum Penalty, 

122(3) 

Person authorising delivery of debenture 

Bs. 

1,000 

123(2) 

without the certificate of registration en- 
dorsed. 

Officer of a company authorising omission in 

500 

124(2) 

company’s register of mortgages. ^ 

Company refusing inspection of copies of in- 

1 

50 and 

struments creating mortgages or mort- 

20 for each day. 

126(3) 

gage register. 

Befusal of inspection of register of debenture- 

50 and 

holders or refusing copy. 

20 for each day. 

131(4) 

Default in respect of preparation of balance 

1,000 

133(3) 

sheet. 

Issuing copies of balance sheets not duly 

500 

134(4) 

signed. 

Default in filing balance sheet with Begistrar 

1 60 for each day. 

136(4) 

Defaults in respect of statements by banking 

60 do. 

137(3) 1 

and insurance companies. 

Befusal to furnish information called for by 

1 ,50 

140(3) 

Begistrar under the section. 

Befusal to produce documents to, or reply to 

50 

142(3) 

questions by inspector. 

Like penalites on officers of companies re- 

50 

194(3) 

fusing to furnish information to inspector 
appointed by the shareholders. 

Official liquidator not filing with Begistrar 

.50 for each day 

206(2) 

Court’s Order of dissolution. 

Not publishing notice of special resolution for 

50 do. 

208(2) 

voluntary winding up. 

Liquidator failing to file with Begistrar notice 

50 do. 

217(3) 

of his appointment. 

Liquidator failing duly to file with Begistrar 

50 do. 

217(5) 

a return of the holding of final meeting of a 
company. 

Default in filing with Begistrar copy of 

50 do. 

236 

Court’s Order deferring date of dissolution. 
Directors falsifying books or papers . 

7 years’ imprison-' 

238 

For giving false evidence . 

ment and fine. 

7 years’ imprison- 

243(2) 

Default in filing with the Begistrar a copy of 

ment and fine. 

50 for each day. 

244(3) 

Court’s order declaring the dissolution of 
a company to have been void. 

Liquidator failing to file with Begistrar parti- 

500 for each day. 

277(5) 

culars as to liquidation. 

Foreign companies defaults 

500 or 

282 

False statements in returns or documents . 

50 for each day. 

3 years’ imprison- 

283 

Use of name ending with “ limited ” by any 

ment and fine, 

60 for each day. 


but a registered company. 
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' < ( . 

•ilST OP'DOCI'MEKTS EEQiniRED TO BE SEOISTERED BY COarP ABIES 
INCOEPOEATED BNDBE TBE INDIAN COMPANIES ACT, 1918. 


Boctiment. 

Section. 

Form No. 

Remarks. 

I On registration of 
company. 




1. Memorandmn of As* 

6, 7, 8 

A, B. C, D, Sch. 

Revenue Stamp Rs. 30 or 

sociation. 


III. 

if no articles resistered 
Rr. 80. 

’i Articles of Association 

17 

Table A, Sch. 

I and Forms 
B, C, D. Sch. 

in. 

Optional in the case of 
companies limited^ by 
shares other than private 
companies. If not regis 
tered Table A applies 
Must be printed. Reve- 
nue Stamp of Rs. 25 
where the nominal share 
capital does not exceed 
Rs. 2,500. Revenue 

stamp Rs. *70 if the 
capital does not exceed 

*3. List of Directors 

84 

in 

one lakh and Rs. 100 

♦4. Consent of Directors 

to act. 

84 

n 

when it exceeds that 
amount. 

♦5. Contract of Directors 
to take qttalifica- 
tion shares. 

84 

XXV 

Unless Memorandum i« 
signed by Directors for 
requisite shares. Stamp 
Re, one per Director, 

6. Declaration of Com- 
panies. 

II. Before Allotment. 

24(2) 

I 

i 

j 

j 

Revenue Stamp Rs. 2. 

♦ 7 . (a) Prospectus, 
or 

92 

! 

Contents as per sec. 93. 

(6) Statement in lien 
of Prospectus. 

98 

Schedule II. 


3. Statement as to com* 
mission. 

HI. Before commencing 
htisiness. 

105 

VIIT 

If any paid and not in- 
cluded in 7, e.g.^ Private 
Companies or issue of 
future capital. 

9. Notice of situation of 
Begistered Office. 

72 


Full address required. In 
towns nanje and street 
No. of building. In mo- 
fussil Taluka and Zilla. 

♦10. Declaration before 
commencing busi- 
ness. 

XV. Within six months of 
certificate to commence \ 
hminess. 

103 

rv, V 

Must be made before a 
person authorised to ad- 
minister oaths. Revenue 
Stamp Rs. 2. 

n. Return of allotment . 

104 

i 

VI 

Actual dates of allotment 
to be given and return 
registered within one 
month of first date in- 
cluded therein. 






Indian Companies, 


Document. 

Section. 

IV Within six months of 
certificate to comm-ence 
husin-ss- riontd. 


12. Copy of contract giv- 
ing title to shares 
issued otherwise 
than for cash. 

104 

*13. Statutory Report 

77 

14. Copy of Register of 
Directors. 

V. Annually, 

87 

15. Summary and list of 
members. 

32 

*16. Balance Sheet 

VI. On 0Gcif>rre7ice. 

131 to 134 

Note, — ^Nos. 7, 8, 11 and 12 

come imder 

17. Special Resolution . 

82 

18, Extraordinary Re- 
solution 

82 

19. Alteration of name . 

11 

20. Alteration of Direc- 
tors. 

87 

21. Alteration in situa- 
tion of Registered 
OfSce. 

72 

22. Alteration in Memo- 
randum. 

15 

23, Notice of increase 
of Capital {or 
members if no 
share Capital). 

53 

24. Notice of consolida- 
tion or division of 
shares on conver- 
sion of stock or 
shares. 

51 

Reorganisation of ca- 
pital into differ- 
ent classes. 

54 

26, Reduction of Capital 

61 

27. Notice of situation of 
office of British 

41 

Register or chaiig< 
or discontinuance. 

i 


Form No- 


Roioarks. 


XXIV 

XXVI 


Most accompany Return 
of Allotment. If contract 
not in writing particulars 
in form VII duly stamp- 
ed mtist be registered. 

Before Statutory Meeting. 


E. Sch. Ill 


Within seven days of 
Annual General Meeting. 


F. Sch. Ill 


Do. do. 


this head for subsequent issues of Capital. 


XXVI 


Printed or typed copy 
within fifteen days of 
confirmation. 

Do- do. of 

passing. 

Copy of Govemment 
Order sanctioning change 
to be registered. 

Within one month of oc« 
currence. 

See No. S above. 


Cei’tified copy of. Courtis 
order with printed copy 
of Memorandum as al- 
tered within three months 
of order. 

Within fifteen days of 
resolution. 


Within 15 days of resolu- 
tion. 


Certified copy of Courtis 
order within 21 days of 
order. 


Certified copy of Court’sE^ 
order and minute. 

Within one month. 



Indian Companmj. 



VI, On occurrence — contd. 
Particulars of noort- 
gapr^‘ or p}->prfye. 


29. Particulars of series 

of Debentures. 

30. ; Notice of appointment 

of Receiver. 

31. Receiver’s Accounts 
32 Notice of Receiver 

ceasing to act. 

VII. On Liquidation, 

33. Winding-up Order . 

34. Notice of appointment 

of Liquidator. 

35. Statement of accounts 


36. (a) Order for Dissolu- 

tion, 

or 

(6) Return of Final 
Meeting. 

37. Order postponing 

dissolution. 

38. Order declaring dis- I 

solution void. 


Section. 

Form No. 

109 

IN 

110 

X, NI 

118 

XIII 

119 

XIV 

JI9 

XV 

172(1) 


208 

70 

244 

71 and 72 (6) 

194 


217 (3) 


217 (5) 


243 



Remarks* 


Must be accompanied by 
the original deed or a 
copy certified by an 
affidavit and registered 
within 21 days of date 
of deed. For stamp on 
affidavit see No. 6. 

Do. do. 

Within 15 days. 

Half yearly. 


Within 21 daw. 

1st statement 30 days 
from completion of 1st 
year of liquidation : sub- 
sequent statement half- 
yearly. 

Within 15 days. 


Within one week. 
Within 21 days. 
Within 21 days. 


(1) Documents marked* need not be registered in the case of private com- 
panies. 


(2) The foixDS indicated above must be strictly adhered to. 

(3) No document will be accepted on paper larger than 15' x 10' (the size of 
Form E jjrinted by Government) and a margin of 14^^ must be left clear for binding. 
Documents comprising more than one sheet must be drawn in such manner that 
they can be read straight through when filled. Unwieldy documents (e.g., large 
returns of allotments or annual summaries) should be bound in two volumes. 


(4) Every document for registration mu.st bear the signature of some responsible 
officer of the Company. 


(5) Documents in any language other than English must be accompanied by 
an English translation certified by a responsible officer of the Company to be 
correct. 


(6) This being an affidavit requires a stamp of rupees two. 

Note. — For lists of documents to be submitted by Foreign Companies under 
the Inffian Companies Act, Life Assurance Companies Act, and by Societies under 
Provident Insurance Societies and Societies Registration A<*ts and by liquidators 
see Index under “ Forms *’ and “ Statements 

Note. — Stamp duty referred to in column 4 is in ah cases payable under the 
Stamp Act, 1899 (II of 1899), and not under the Ooui^ Fees Act VII of 
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(7) Stamp duty referred to above in column 4 is payable in the Presidency of 
Bombay, on the above deeds according to the Indian Stamp (Bombay Amend* 
mant)ActHo. II of 1922 asunder: — 


Bs, A. P. 

4 . Affidavit ...... 209 


5 Agreement — 

(a) if relating to the sale of Bill of Exchange 0 4 0 

(b) if relating to the sale of a Government Subject to maximum of 

security or share in an incorporated com- twenty rupees two 
pany« annas for every Rs. 10 

thousand or part therof 
of the value of the secu- 
rity or share. 


(c) if not otherwise provided for 
10 Articles of Association of a company — 

(o) Where the company has no share capital 
or the nominal share capital does not 
exceed Rs. 2,600 «... 

(6) Where the nominal share capital exceeds 
Rs. 2,500 but does not exceed rupees one 
lac • • . * • 

(c) Where the nominal share capital exceeds 
rupees one lac « . . . • 


1 0 0 


26 0 0 

50 0 0 
100 0 0 


24 Copy or extract — 

(<) If the original was not chargeable with 
duty or the duty with wmchit was 

chargeable does not exceed Re. 1 . . i 0 0 

{ii) In any other cases . . . 2 0 0 


39 Memorandum of Association — 

(a) a accompanied by Articles of Association 30 0 0 

(5) if not so accompanied . . . 80 0 0 


40 Mortgage Deed — 


(а) When possession of the property ^ or any The same duty as a corn- 

part of the property comprised in such veyance for a considem- 
deed is given by the mortgagor or agreed tion equal to the amount 
to be given. secured by such deed. 

(б) When possession is not given or agreed to The same duty as a bond 

be given as aforesaid. Ko. 15 for the amount 

secured by such deed. 
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EXPLANATIONS OF REFERENCES. 




. Bombay GovemmeDt Gaxette. 



. Bombay High Oonrt. 

B.A.C. 


* Bombay Auditors Couuci!. 

a&i.. 


. Commerce and Industry (Department) 

Ch. D. 


, Chancery Division (Law Eeports). 

G G. . 


. Govemor-General-m-Couneil. 

G. L or G. of I. . 


. Government of India. 

G.O. , 


. Government Order, 

a E. . 


. Government Eesolution. 

LG. . , 


, Local Government, 

L. E . . 


. Law" Eeports 

L. T. 


. Law Times Eeports. 

N* . . , 


. Eiote. 

Notn. 


. Notification. 

P. . . . 


. Page. 

Pt. . 


. Part. 

Q. B. 


, Queen’s Bench Eeports. 

Q. B. D. . 


. Queen’s Bench Division . 

E. . . . 


. Eule. 

S, 


. Section. 



INDEX. 


-- — 

Number of 
Section, Rule, 
Note, etc. 

Page. 

A. 



Abatement at premium by Mutual I^ife Assurance 



Company 

9 

68 

Abridgment ol purpose ..... 

12 

4 

Abstract of Actuarial report (in print) 

8 & 9 

68 

Schedule IJ, 

89 to 93 

Abstract of terms relating to transfer 

20 

71 

Accountancy Diploma — ^Regulations for award of 
Diploma ....... 


439 to 445 

Accounts — 

Companies Act, 

access to» by auditors ..... 

145 (1) 

211 

company to balance and prepare balance sheet , 

131 

203 

Do to keep ...... 

130 

203 

liquidator to Hie ...... 

244 

241 

official liquidator to keep .... 

182 

223 

R. 689 & 690 

364 

order fixing time to file ..... 

683 

363 

preparing, by official liquidator 

689 

364 

publication of ..... . 

131 (3) 

203 

receiver to file . - ... 

119 (1) 

198 

registration of ..... . 

134 

204 

report on, by auditor ..... 

145 (2) 

211 

title of, in Bank (official liquidator) 

716 

370 

Life AfSsurance Companies, 



mmt be in print ...... 

ii (1) 

69 

forms of, for Life Assurance business . 

Schedule I 

82 to 88 

Do. for dividing insurance busings 

A, B. 

Schedule II 

III. 

Schedule I (C) 


II & III (B). 

83 to 88 

Do for other business 

Schedule 1 (C) 

11 

preparation of Statements, Revenue Profit and 
Loss and Balance Sheet referred to in rules 

16, 17 

108, 109 

publication and registration of . . . 

11, 12 

09 

right of shareholders for .... 

14 

70 

separation of certain accounts 

5 

66 

submissions of, to Governor-General 

11 

69 

„ to Registrar .... 

13 

69 

Provident Insurance Societies, 


f 

access to books of, by Inspector or Registrar . 

16 

20 

Do. by Actuary .... 

17 (6) : 

20 

by whom to be signed ..... 

17, 18 1 

30 

delivery of, to Registrar .... 

S. U B. 18 ' 

14, 30 

forms of . 

17 

30 

publication and registration of . . . 

22, 14 

31, 19 

registrar not responsible for . 

19 

31 





IHBM 


1 

j 

1 

K'umber of 
Section, Rule. 
Hole, etc. 

Page. 

A — contd. 



Accounts — con td. 



to be audited ...... 

i3R.i4,lb 

19,’'2S) 

to consist of certain particulars 

17 


Acts*-— 



Indian Companies Act ..... 


121 to 822 

Indian Ccmpanies (Amendment) Act 


446 to 448 

Indian Life Assurance Companies Act 


63 to 

Indian Insurance Companies Act . 


97 to 103 

Provident Insurance Societies Act . 


9 to 23 

Societies Registration Act .... 


1 to 8 

Accuracy of particuiars as to financial conditions . 

P. s 

27 

to be ascertained by Actuary 

L. o 

106 

Actuary— 



Indian Life ranee Companies Act. 



abstract of report by investigation as to financial 



position and valuation of liabilities 

s 

6S 

definition of ...... 

(1) 

6:i 

qualifications of ..... . 

:i 

104 

report by, open to inspection .... 

20 (2) (c) 

72 

report when required by Mutual Life Assuranct* 



Companies ...... 

9 

6H 

Provident Inmrance Societies Act. 



qualifications ol' . 

T 

26 

to report in forms ..... 

9, 19 

27, 28 

to satisfy as to accuracy of particulars of financial 



condition 

R. 8 

27 

Additions to rules ...... 

S. S 

19 

matters to be provided for .... 

R. 0 

26 

Adjustment o! afiairs on dissolution . 

s. u 

6 

Adjustment of rights of Contributories on winding 



up . . . . . . . « j 

1 

192 

226 

Advertisement — 

i 


as to appointment of official liquidatoi* . 

681— 1)87| 

363, 364 

as to creditors to prove debts on compulsory 



winding up ..... . 

tm 

365 

as to list of creditors ..... 

BtM 

368 

for appointment of official liquidator 

681 

363 

for order of winding up compulsorily or subject 



to supervision ...... 

678 

362 

for proof of debts . . . . . . i 

694 

365 

for settlement of list of creditors 

704 

367 

of fixture for hearing petition for reduction of 



capital ....... 

667 

369 

of petition for reduction of capital . . i 

666 ^ 

356 

, „ for winding up . . * . • 

678 i 

361 

of reasons for reduction of capital . 

672 i 

360 

to contain subscribed and paid up capital wher- 

IP, ll 

19 

ever authorised capital is advertised. 

VL. U 

70 


j C. 76 

169 


10 





Number of 
Section, Kul©, 
Note, etc. 


— eontd. 

Affidavit"^ 

as to commencement of business 

,, compliance with requirements on registra- 
tion ««••••* 

„ creditors 

,, particulars received from creditors . 
before whom to be sworn .... 

in support of original and supplemental list of 
contributories ...... 

of creditors in proof of debts , . • . 

of official liquidators as to debts and claims 
of official liquidator having passed his final ac- 
counts on company being completely wonnd up 
of official liquidator to support proposal for call 

of non-payment of money by order directed to be 
paid into Bank or Court . . . . 

of service of notice to settle list of contributories 
of service of order for payment of call 
of sureties ....... 

to support application for order for payment of 
calls due from contributory. 

verifying list of creditors— 

on reduction of capital . . . 

petition for winding up . . . 

statement of liquidators accounts 

Agents — 

appointment of, a condition in Memorandum of 
Association 

Agreement (contract) — 

certified copy of, to be sent to Governor-General 
tor allotment of shares fully or partly paid up . 

respecting transfer or amalgamation of Life As- 
surance Companies ..... 
inspection of ...... 

AHotment of shares — 

condition to be complied with before 
failure of, incurs liability on directors 
for consideration otherwise than in cash . 
diregular, effect of ..... 
irregular, voidable by applicant 
limitation of proceedings for damages on 
minimum subscription before, not required by a 
private company ..... 
minimum subscription to be fixed by Memoran- 
dum or Articles of Association before . 
penalty for not sending return of . 
relief in cases of failure to file return of . 
restriction as to . 

companies exempted from .... 
penalty for contravening .... 
private companies exempted from 


103(1) (c) 


738 

707 

Form 43 

716 

704 

710 

R. 682 (Form 7) 


658 

675 

742 (3) 


L. 21 
104 (1) (6) & 
(2) 


101 

101 (4) 

104 (2) 

102 ( 1 ) 

102 ( 1 ) 

102 ( 2 ) 

101 (7) and (8) 

101 (1 and 7) 
104 (3) 

104 (3) (prove.) 
101 

101 ( 8 ) 
102 ( 2 ) 
101 ( 8 ) 


370 

367 

368 
363,386 


186, 187 
190 
190 
186 

187 

188 
187 



IJSBjSX 


ISiiimfoer of 

Section, Rule, 

Note, etc. 

Page. 

A — contd. 



Allotment of Shares — conta. 



return of, to be sent to Hegistrar — 



within one month from date of acfcnai allotment 

i04 (1) 

ISO 

from first when there are 



several dates 

Note to form VI 

331 

Alteration — 



Indian Companies Act. 



of Articles of Association — 



to be made by special resolution . 

20 


to be notified by Foreign Companies . 

277 


form for 

XIX 


of forms or tables in Schedules 1 to 3 

151 (1 and 2) 


of Memorandum of Association — . 

10 

140 

as to capital 

60 

150 

as to conditions relating reorganisation of 



capital ....... 

54 

161 

as to name by special resolution and with 



approval of Government 

11 (4 and 6) 

140, 141 

as to objects ...... 

12 to 16 

142, 143 

as to registered office from one province to 



another ...... 

12 to 16 

142, 143 

confirmation of court necessary . 

12 

142 

discretion of Court on . 

12 (3) and 13 

142 

documents to be filed on . . 

15 (1) and (2) 

143 

efiect of failure to file order 

16 

143 

restriction on ..... . 

10 

140 

to be shown in every copy of Memorandum 



issued ....... 

I 50 (3) 

160 

to render liability of directors unlimited 

71 (1) 

168 

special resolution as to, to be embodied in 



Memorandum 

71 (2) 

168 

penalties for default in doing so 

71 (3) 

168 

of share capital * .... 

CL 41 to 44 

280 


Table A. 

169 

cancellation of shares .... 

60 (1) (a) 


not deemed reduction of capital 

50 (5) 

ISO' 

consolidation, confirmation of court necessary 

54 (1) 

161 

notice of, to be given to Kegistrar . 

51 (1) 

160 

of shares into shares of larger amount 

50(1) (6) 

160 

of shares of diiferent classes 

64 (1) 

161 

conversion of shares into stock . 

60 (1) (c) 

160 

effect of ...... 

52 

161 

entries in register of members 

52 

161 

notice of, to Eegistrar . . . 

61 (1) 

160 

difierent amounts payable on shares , 

49 

159' 

division, confirmation of Court necessary 

64 (1) 

161 

notice of, to be given to Registrar 

61 (1) 

160 

of shares into shares of difierent classes 

64 (1) 

161 

of shares into shares of large amount 

60 (1) (h) 

160 

increase by company limited by guarantee . 

66 

166 

do. do. by shares . 

60 (1) (a) 

160 

notice of, to be given to Registrar 

63 (1) 

161 

order of court as to, when necessary 

64 (1) 

161 
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INDEX 


— 

Humber of 
Section, Rule, 
Note, etc. 

Page. 

1 



Alteration — contd. 



reconversion of stock into shares 

50 (1) (c) 

160 

notice of, to be given to Registrar 

51 (1) 

160 

reduction of capital ..... 

55 & 56 

162 

rules as to, by High Court .... 

852 to 672 

366 to 360 

reorganisation of share capital 

54 (1) 

161 

special resolution as to, when necessary . 

50 (2) & 66 

leo, 166 

sub-divisi on of shares into shares of smaller 



amount ....... 

50 (I) (d) 

160 

rules as to, of power High Court to make 

248 (1) 

242 

special resolution necessary for . 

50 (2) 

160 

to be embodied in every copy of Memorandum, 

50 (3) 

160 

Indian Life At^surance Companies Act, 



in Charter, Articles of Association, deed of cons- 



tltution or settlement . . . . i 

19 

70 


21 

110 

form for notice of . . , . , ^ 

VIII 

119 

in forms of accounts, permissible with consent 



of Governor-General . 

31 & R 12 

76, 107 

in rules contained in schedule VI . 

25 1 

74 

Provident I nsurance Societies Act* 



in forms with consent, and in rules with approval 



of Registrar ...... 

8 

19 


R. 6 

26 


R. 17 

30 

Societies Registration Aetj. 



of purpose ....•* 

12 

4 

Amalgamate on — 



of companies 

213 

232 

dissentient member how to be dealt with on 

! 213 

232r 

of Life Assurance Companies 



advertisement in official Gazette before applica- 



tion to Court ..... 

20 

71 

deposit of statement on, with Governor- 



General ...... 

21 

72 

sanction of Court necessary for . 

20 

71 

Amendment of niles by Provident Insurance 



Society ....... 

8 

19 

Annual returns— 



as to abatement of premium .... 

L. 9 

68 

accoxints, balance sheets .... 

C. 131 to 134 

203 to 205 


L. 7 

66 


P. 13 

19 

statements ....... 

See statement. 


summary with lists of directors, members and 



managers . 


164 

Annuitant and 



Annuity, policy for, defined. .... 


63, 64 



IWBBX 


IS 



Nnnibcr of 
Section, RiJe, 
iRole, etc. 


A—cmid. 

Appeals — 

against order of Court m winding up 

„ of liquidator .... 

„ of Registrar .... 

Application of — 

Indian Companies Act — 
to existing ccmapwios. . . . . 

to companies registt /cd under former Acts . 
Life Assurance Ccmpanies Act 
Provident Insurance Societies Act . 

Societies Registration Act .... 

Applications — 

by Foreign Life Assurance Compruies to Gov- 
ernor-Ceneral before carrying on business 
by official liquidator to Court 


for appointment of Inspector . . • . 

for auditors certificate ..... 

for ino{uiry as to solvency of Provident Insurance 
Society ....... 

for transfer or amalgamation of Life Assurance 
Companies ...... 

Apportionment of interest income expenses, state- 
ment as to method of . 

Appropriation of Life Assurance Fund 
Arbitration ....... 

Articles, definition of . - . 

Articles of Association — 
alteration of, by special resolution . 
application <»f Table A for 
attestation of, and signatures below 


authority necessary in, for certain alterations 

copies of, to be supplied to mAnbers 
documents to be embodied in . . . 

effect of, and of registration thereof 
form of .... . 

for company limited by guarantee and having 
a share capital ...... 

for company lim ited by guarantee not having 
a share capital ...... 

for company limited by shares 

for unlimited company with capital 

list of directors to be filed with 


P. W 

P. 20 

250 


182, 207 

212, 21 5 &B,. 726 


If id) 

6 

I52~-163— 214 

2 ( 1 ) 


20 

18 

19 (c) 

41, 43 
46 

49, 50, 55 


76 

228, 229 
231, 233, 
372 
207 
79 
433 


109 

66 

213, 232 
135 


144 
144 
144 
157, 158 
IfS 
159, leo, 
162 

166, 168 


25 (1) 1 

146 

82 (2) 1 

174 

21 (1), 23 i 

145, 146 

19 

144 

151 (1) 

212 

Schedule III 

312 

Form C. 


Schedule III 

307 

Form B. 


Schedule I 

282 

Table A* 


Schedule III 

315 

Form D. 


84 (2) 

176 


14 


INDEX 


^ — contd. 

Article o! Association — contd, . . , , 

may be regisbered by company limited by shares 
members, number of, must be stated m . 
moneys payable under, a debt to company 

registered by company limited by guar 

antee • • . * * 

„ private company 
„ unlimited company . 

raSioa M tofof^ompany limited by guaraa 
tee ..••*** 

rights conferred by 

share capital must be stated m * • 

sigixatures of, must be the same as those of Memo. 

special resolution to be embodied m . . 

substitution of , and memorandum m heu of deed 

of Settlement 

Assets — 1 * £ 

Administration and distribution of 

by liquidator in voluntary winding up . 

eoneetiSSutngup Provide;t Insmanoe 

deSt*^ato Life Assurance Companies Act 

distriSitFon of , for winding up Provident Insur- 
anoe Society • • * 

particulars of, statement as to, 
payment of costs out of m winding up . 
surplus . - * * * * 

ii^sociations— ' 

athlecic, not charitable • * * * 

with more than 10 membera . 
othar than banking, with more than twenty 

members • • 

not for profit . ■ • * * 
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"^d^M^^untoleotion 4, life Assurance Com. 
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under supervision of, Oourt 
void after winding up * 

"^^?a^ounts (Provident Insurance Society) 

,j (Life Assurance Compames) 

(a) at time of valuation • ^ ' 

(&) before distribution of profits . 
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duties and powers of . • . . . 
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211 

illegal ........ 

4 (1) 

138 

registration of, with limited liability 
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/See Statement. 
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under Banking 
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Board of directors, directors to act as 
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access to, by auditors 
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official liquidator ..... 

182 

223 


2^2 




18 


INDBX 


— 

Number of 
Section, Rule, 
Note, etc. 

Page. 

B — concld. 



Borrowing powers — 



restrictions on. 
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Branch Register in fjnited Kingdom . 
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Breach of trust or negligence — 



assessment of damages for, .... 

235 

239' 
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281 

279' 
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245 

241 

company established outside, .... 

277 
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definition of, ...... 
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90, 91 

178 

British Register — 



advertisement as to closing of, . . . 
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41 (2) 
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declaration necessary prior to. 
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restrictions on, ...... 
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368 

document concerning, to be filed in Court 
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enforcement of, ..... . 

709 
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IS 

11 

20 ( 1 ) ( 2 ) 

18 


21 

19 

22 

21 


50 (5) 


160 


Capital — 
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up, if authorised, published. 


reduction of, ..... 
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aS'cc alteration of 
share capital. 
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issued and delivered .... 
vof incorporation, conclusive evidence of regis- 
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„ of existing companies 

„ of mortgages and debentures 

of shares, limitation for issue and delivery of and 
of stock, prima facie evidence of title 
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Chairman, definition of .... . 
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certificate of registration of, . 
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inspection of, ..... . 

floating, when valid . . 
form of particulars of, to be registered 
‘limitation for registration of, . ... 

particulars of, to be registered 
particulars of, to contain particulars as to dis* 
count or commission on debentures . 
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Chargos ddbontares or mortgages — contd. 




penalties as to, . 

. 

122, 123 (2) 

199, 199 

register of, . 


& 124 (2) 

200 

form of, ..... . 


XII 

337 

inspection of, kept by company . 


124 (1) 

200 

inspection and index of, kept by Registrar 


112 (3) 

197 



& 113 

197 

rectification of, by Court 


120 

198 

to be kept by company 


123 (1) 

199 

,, by Registrar 


112(1) & 113 

196, 197 

registration of, when necessary 


109 

194 

relief by Court, if not registered 


120 

198 

return of document of, on registration 


112 (2) 

197 

satisfaction of debt under, memorandum to 

be 



entered by Registrar in register - 


121 

199 

saving as to certain docximents made before the 



Act . . . . . “ . 


285 

280 

statement as to, in summary . 


32 (2)(w) 
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void, if not registered .... 


109 

194 

which require registration 


109 

194 

who may register ..... 


116 
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Charitable Societies (Societies Registration Act) — 



athletic associations, not 

. 

N. 13 

8 

death benefit fund associations, not 

, 

N. 10 

8 

dinner party associations, not 

, 

N. 12 

S 

funeral, expenses, associations for payment of, 



not ....... 


N. . 12 

8 

help to penniless persons associations for, not 

, 

N. 11 

8 

marriage expenses, associations for payment of, ] 



not . • . 

. 

N. 12 

8- 

which, registrable ..... 

• 
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Charity — 
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associations for promoting, registration of 
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i 147 
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Chartered Accountants — 


1 




fR. 15 (1) 

1 29" 

exempt from holding auditors certificates 
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^ R. 4 

1 104 



! i 144 (1) (Prov.) 
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exempted bodies notification as to . ■ 

, 

I N. 64 

209 
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Claims — 




decision of liquidator as to, . 

. 

19 (e) 

21 

list of claims and debts .... 

. 

696 

366’ 

payment of, and statement as to — 




by Provident Insurance Societies . . 


17 

20 

form for ...... 


(I^.) 

50 

by Life Assurance Companies 


17 

109’ 

form for ..... 


(IV, V) 

115, 116 

proof of, must be given within time fixed. 


194 

225 

Cognisance of ofiences 
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Collection of assets in winding up 
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Commencement of Acts — 

Indian Companies Act, 1913 (1st April 1914) . 

1 (2) 

136 

Life Assurance Companies Act (18th March 1912) 

date of assent oi 

63 

Indian Insurance Companies Act, 1928 (15th 

G. G. 

97 

November 1928). 

Provident Insurance Socieites, Act ( 1 8th March 
1912) 


13 

Societies Registration Act (21st May 1860) 

9} 

1 

Commencement of business — 

certijScate for, necessary in the case of — 

Public Companies 

103 (2) (6) (6) 

188, 189 

contracts entered into before, provisional 

103 (3) 

189 

private companies exempted from obtaining 

103 (6) 

189 

restrictions on, ...... 

103 

188 

Commerce — 

associations for promoting, registration of 

26 

147 

Commission — 

on underwriting or placing debentures to be dis- 
closed ....... 

111 

196 

do. shares to be disclosed 

105, 106 

190, 191 

payment out of, on shares, when permissible . 
statement as to, be disclosed in 

annual summary ..... 

105 (1)& (2) 

190, 191 

32 (2) (/) 

164 

balance sheet ...... 

106 

191 

particulars as to mortgages under section 109 

in 

196 

prospectus ...... 

93 (1) (A), 105 

181, 190 

statement in lieu of prospectus 

(1) (a) 

98, 105 (1) (h) 

184, 190 

statement as to, when not disclosed in statement 
in lieu of prospectus, circxilar, or notice and 
where shares are not offered to the public for 
subscription ...... 

105 (1) (6) 

190 

form of, ...... . 

Company — 

advertisements to be given by, 

affairs of, investigation by Inspector 

VIIT 

See notification oi 
notices to be is- 
sued hy cempanv. 
138, 142 

207, 208 

and members, effect of Memorandum and Articlesr 
upon ....... 

21 

146 

application to restore, to register 

247 (6) 

244 

authentication of documents by. 

1 160 

212 

borrowing powers of, .... . 

103, 109 

188, 194 

change of name of, . ... 

i 11 (5 & 6) 

141 

contracts, how made by, .... 

88 

177 

conversion of private, into public . 

154 

214 

„ of public into private 

definition of, ...... 

: N. 4 

2 (2) & 153 (3) 

136, 213 

defunct, removal from register 

247 

243 

dissolution of , 

194, 217 

225, 233 

dissolution of, when void .... 

243 

241 

documents — 

service of, on company .... 

14S 

212 

„ on Registrar .... 

! 149 

212 

to be filed with Registrar .... 
established outside British India 

See list of documents 
277 

274 
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Company — contd. 

See existing com- 
pany. 


existing, 


illegal 

4 

138 

liability of, for carrying on business without re- 



quisite members . , . . . 

147 

212 

limited by guarantee with capital . 

7 (2) 

140 

17 (1) & (3) 

143, 144 

Do. without capital . 

7 (1), 17 (1 & 4) 

139, 143, 
J44 

Do. shares 

6, 17 (1 & 2) 

143, 144 

mode of formation of . ... . 

5 

138 

notices or notifications to be given by 

See notices and no- 
tifications. 


power of company, to appoint attorney to exe- 

90 

178 

cute deeds . . . * . 

power of, to compromise with Creditors and Con- 

155 

214 

tributories ...... 

prohibition to buy its own shares . 

55 (1) 

162 

Do. to issue shares at discount . 

105 (2) 

190 

registered under Act 1882 cannot be registered 

253 (4) 

264 

registrable under part VUI (existing and foreign) 
registration of, without word “ limited ” . 

253 to 269 

263 to 270 

26 

147 

unlimited as limited ..... 

67 

166 

unlimited ....... 

8, 17 

140, 143, 


(3 & 4). 

144 

representation of, at meeting of another company 

80 

173 

requirements for registration of — 

(7, 8, 17-22, 24, 84) 

139, 140, 
143 to 146, 
175 

under part II . 

Do. part VIII 

255 

265 

Do. part X 

277 (1) 

274 

security for costs when, plaintiffs, etc. 

280 

279 

unregistered, cannot be wound up . 

270 

271 

directions as to property, of . . . 

275 

273 

winding up of (part IX) .... 

270 to 276 

271 to 274 

vesting of property on registration under part 

263 

• 267 

VIII 

where registrable ...... 

22 

146 

Company established outside British India — 

N. 9 

146 

can be registered under part 11 . . , 

must be registered under part X . . * 

277 

274 

Company limited hy guarantee — 

17 (1) 

143 

articles must be registered .... 

form of, (share capital) .... 

Sch. Ill (0). 

312 

Do. (without share capital) . 

Sch III B. 

307 

increase of capital or members notice of, to Re- 

53 

161 

gistrar . . . • 

increase or reduction of share capital 

66 

166 

members, increase of, notice to Registrar 

53 

161 

number of, must be stated in Articles . 

17 (4) 

144 

memorandum of, contents of, . 

' 7 

139 

forms of, . * 

sch.m(B. &a) 
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Company limited by guarantee — contd. 
restriction as to application of profits 
share capital, statement as to, in Articles 

•Company limited by shares — 
articles may be registered 

form of . . . ... 

capital, division of, into shares — 
with value of each in Memorandum 
increase of, to be notified . 
reduction of .... . 

memorandum of association . 

form of ..... . 

restriction as to allotment of shares. 

Cfompromise — 

o| calls d^bts and liabilities withCreditc 
members 

court to order meeting of creditors or me 
concerning . . . . . 

sanction of judge on, . 

Conclusive ....... 


Consent — 

of directors to act, before naming in Articles 
Prospectus or Statement in lieu . 
to reductions of contract by Registrar 
Consequences of voluntary winding up 

Contents of — 

articles of association ..... 
memorandum of association .... 

rules by Provident Insurance Society 
Contingencies prescribed ..... 


•Contracts— 

bill of exchange, etc,, how made by company . 
deeds, execution of, outside British India 
disclosure of interest of directors and managers ii 
enforcement of, to take debentures 
for fully or partly paid shares, registration of . 
forms of ...... . 

how made by company ..... 

liability of, to life Assurance Fund . 
made before company entitled to commence 
business ....... 

provisional ....... 

reduction of, by Court ..... 

Do. by liquidator . , , . 

statement as to, in prospectus 
in statement in lieu of |>rospectus 
to issue fully or partly paid up shares, registra- 
tion of, « 
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S. 2 
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P. 2 (8) 

14 

R. 3 

24 

89 

177 

90 

178 

91 A & 91 C 

178 

128 

, 202 

104 (1) (5) & (2). 

189, 190 

88 

177 

88 

177 

6 

66 

103 (3) 
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variation of, referred to in prospectus or state- 
ment in lieu ...... 

99 

184 

Contributory ...... 

arrest of, absconding ..... 

Sec winding up 

197 

227' 

deceased, administration of estate of 

160 (2) 

217 

definition of .... . 

158 

216 

insolvency of, in case of, .... 

161 

217 

inspection by, of books of official liquidator 

182 

223 

„ of documents in custody of com- 
pany 

241 

240 

in winding up unregistered company 

272 

272 

liability of, in winding up ... * 

156 

216 

nature of, . 

159 

216 

list of, ........ 

703 
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notice to, to pay calls in Bank 
petition by, for, or in, winding up . 

714 
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166, 183(5)219 

218, 223, 

„ for determination of any matter 

215 

234 

233 

set off to, in winding up company limited or un- 
limited ....... 
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224 

statements of accounts of pending liquidation, 
supply of, to . . . . . 

244 (2) 

241 

votes, at meetings to ascertain wishes of, . 

239 (3) 

240 

when may present petition for winding up 
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218 

winding up order operates in favour of all , i 
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219 

wishes of in winding up by Court , . . | 

174 

220 

meeting to acsertain same 

239 (3) 
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do. under supervision . 

223 

235 

official liquidator to have regard to and call 
meeting to ascertain .... 
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Conversion — 

of private company into public 
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N. 4 
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of documents ... . . 
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S. 19 

L. 27, 30, R 20 

7 

75, 76, 
109- 
146 

of memorandum and articles .... 

25 

of mortgages or debentures to be kept at the 
registered office ...... 

117 

198 

of petition for winding up .... 

B. 676 

362 

of prospectus ..... 

92 

180 
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Copy or extract— 


177 

of register of directors and managers 

87 

of register of members to be given to all . 

38 (2) 

155 

of rules of Provident Insurance Society 

9 

140 

of special resolution ..... 

82 

174 

of statement in form 0 to members and creditors 

136 (3) 

205 

of trust deed ...... 

125 

200 

Costs — 



of hearing on appearance .... 

669 

360 

of inquiry as to solvency of Provident Insurance 


143 

Society ....... 

17(4) 

of investigation of affairs bjr Inspector 

141 (3) 

208 

of liquidation (Provident Insurace Society) 

19(/) 


of person summoned for examination in winding 


226- 

up 

195 (4) 

of proof of debts . . . . . . i 

664, 701 

359, 367 

of public examination in winding up 

196 

226 

of voluntary liquidation .... 

209 (4) & 218 

230, 234 

of winding up petition ..... 

170 ( 1 ) 

220 

on application for appointment of liquidator 

209 (4) 

231 

in voluntary winding up . 

on application to wind up for default as to statu- 

170 ( 2 ) 

220 

tory meeting or report .... 

payment of, in priority in winding up by Court . 

193 

225 

„ out of fines or proceedings 

279 

279 

security of, for inquiry under Provident Insur- 

17(3) 


ance Societies Act 


,, by limited company 

280 

279 

,, of investigation by Inspector . 

139 

144 

,, on petition, winding up by Court 

166 (Prov.) (c) 

; . 218- 

Court — _ 



appeals from orders of, .... 

202 

228 

cognisance of offences by, .... 

a 278 

278 

L. 36 

79 


P. 23 

22 • 

declaration by, as to dissolution, of company 



void ....... 

243 

241 

definition of, 

C. 2 (3) 

136 

L. 2 (3) 

63 


P. 2(1) 

13 

district Court, powers of, ... . 

3(1) 

137 

enforcement of orders of, ... . 

199 to 202 

228 

extraordinary powers of, in winding up . 

195 to 198 

226 to 228 

ha ving jurisdiction under Companies Act 

3 (1), 164 & 165 

137, 218 

„ „ Provident Insurance 



Societies Act 

2 (1), 19 (4), 20 

13, 21, 22 

order of, 

appeals from, in winding up by Court, how 

202 

228 

made ....... 

how dealt with for enforcement by other 



courts ....... 

201 

228 

re-hearing of, in winding up, by Court, how 

202 

228 

made ....... 

to be enforced by other Courts 


228 

„ like decrees 

199 

2 8 


P. 19(4) 

21 
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•CouTti — contd. 



power of Court, 



to adopt proceedings of voluntary winding up 

220 

234 

to order meetings. 



general ...... 

76 

170 

statutory ...... 

77 (10) 

171 

voluntary winding up, in ... 

215 

233 

under supervision ..... 

221 to 226 

334 to 236 

power of High Court to make rules . 

246 

242 

for reduction of capital and 

652 to 672 

356 to 360 

sub-division of shares .... 

„ 


winding up ..... . 

673 to 752 

361 to 376 

sanction of, necessary for amalgamation or trans- 



fer of Life Assurance Companies 

L. 20 

71 

saving as to proceedings in wrong . 

3(3) 

138 

of existing powers of, against contributory 



or debtor 

198 

227 

'Creditors — 



application by, 



for determination of matters 

215 

233 

for inspection of documents 

241 

240 

for restoration of company, to register . 

247 (6) 

243 

for supervision order ..... 

221 

234 

for winding up ..... 

166 

218 

appointment of liquidator by. 

209 

230 

arrangement between company and, binding on 

212 

231 

assignment of all property of company for bene- 



fit of, void ...... 

231 (3) 

237 

certificate of J udge as to. 

665, 702 

359, 367 

compromise with, . . . . . . 

152, 153, 234 

213, 213, 

directions to be given by resolution of, to official 


238 

liquidator as to administration and distribu- 



tion of assets ...... 

183 

223 

inspection of books and documents by 

182, 241 

223, 240 

list of, and inspection thereof .... 

B. 657 & 665 

357, 359 

meetings of . 

153, 183 (2), 209, 

213, 223, 
230 


239, 246 (2) (a) 

240, 242 


B. 720 

371 

notice to, for proof of debts . 

663 

358 

„ in voluntary winding up . 

209 

230 

payment to, by voluntary liquidator 

234 

238 

power of company to compromise with 

. . 

163 

power of, on delegation to appoint liquidator 

211 

231 

rights of; in reduction of capital 

58, 59 

» 

„ in voluntary winding up . 

209 


„ to have company wound up by Court 

219 


statement to be supplied to, by banking, insur- 



ance and other companies .... 

136 

163 

of pending liquidation .... 

244 (2) 

241 

winding up order operates in favour of all 

167 

219 

wishes of, regard to be had .... 

174, 223, 239 

1 220, 235, 



240 

Custody of documents deposited with Govemor- 



General . . . . . 

27 

76 

copies or inspection of, ... . 

20 

109 
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D. 

Damages — 



assessment of, for breach of trust 

235 

239 

„ for misfeasance 


239 

relief of directors for negligence or breach of 



trust ....... 

281 

279 

Death Benefit Fund not a Charitable Society 

N. 10 

8 

Debenture holders — 



auditor’s report, right to copies and inspection . 

14G(1) 

212' 

balance sheet, right to copies and inspection 

146 (1) 

212 

private company, exemption of, as to rights of. 

146 (2) 

212' 

Debentures — 



certificate of, when to be issued 
commission for underwriting or placing, parti- 

108 

193 

culars to be disclosed ..... 

111 

196 

contract to take, enforcement of, . 

copy of, to be kept at the registered office of 

128 

202 

company ....... 

117 

198- 

„ to be supplied to debenture holders . 

125 

200 

definition of ...... 

2 (4) 

136 

discount on, to be shewn, 



in balance sheet ..... 

106 

191 

in particulars under sections 109, 110 . : 

111 

196' 

in summary ...... 

32 (2) (/) 

154 

endorsement of certificate of registration on. 

115 

197 

entitling holders pan .... 

no 

195 

includes debenture stock .... 

2(4) 

136 

inspection of, and of register of holders of. 

124, 125 (1) 

200 

irredeemable, valid ..... 

126 1 

201 

issue and re-issue of, redeemed 

127 ^ 

201 

limitation of time for delivery of, . 

108 

192^ 

mistake in register of, to be rectified by Court . 

120 

198 

mortgage or charge to secure .... 
particulars as to Commission or discount on, to 

109, 110 

194, 195- 

be disclosed in particulars under sections 109, 
110 

111 

196? 

penalties as to, . 

122, 123 (2), 124 (2) 

199, 200- 

perpetual, valid ...... 

126 

201 

priority of certain debts over. 

129 

202: 

receiver ....... 

See receiver. 


redeemed, re-issue of, . . 

127 

201 

register of, inspection of, by holders of, . . | 

125 (1) 

200 

by members . . . . . . ^ 

125 (1) 

200 

supply of copy of, to holders 

125 (1) 

200 

fegistration of copy trust deed to secure * 

110 

195 

mortgage to secure ..... 

109 (a) 

194 

particulars of debentures • , • 

110 

195 

upon whom duty to register lies . 

116(1) 

197 

re-issue of, » 

127 

201 

satisfaction of, to be entered by Begistrar • 

saving as to certain documents created before 

121 

199 

Act . , . . . . • . 

286 

280 

specific performance of contracts 

128 

202 

statement as to, in prospectus 

93 (1) (e) 

181 



■28 


INDiaC 


• • 

Number of 
Section, Rule, 
Note, etc. 

Page. 

D — contd. 

Debentures — contd. 
trust deed of, copy of, inspection of. 

124 (1) 

200 

entry of, in register of mortgage by company 

123 (1) 

199 

inspection of, ..... 

124 (1) 

200 

supply of, to holders of, ... . 

125 {2) 

200 

to be kept at registered office of company 

117 

198 

Debenture Stock — 

limitation of time for issue and delivery of cer- 
tificate of, ...... 

108(1) 

193 

Debts — * 

allowance of, ...... 

697 

366 

book, mortgage or charge on, registration of 
necessary ...... 

109 (d) 

194 

in winding up ...... 

See winding up 


inability to pay, ground for winding up . 

162 (?;), 163 

217, 21S 

list of, and claims by official liquidator . 

696 

366 

payment of, by receiver in priority . 

129 

202 

preferential, rates, wages, etc. 

230 

236 

priority of certain, over debentures secured by 
floating charge ...... 

129 

. 202 

proof of, ...... . 

228 

236 

R. 698 

236 

securing on reduction of capital . . • 

670 

360 

Declaration — 

before commencement of business . 

103(l){c) 

188 

by chairman as to payment on amalgamation 
or transfer of Life Assurance Companies 

21 

145 

by Companies in United Kingdom . 

L. 32 1 

76 

by Governor-General, ..... 

32 

76 

of dissolution void to be registered . 

243 

241 

on registration . . . . , . 

24 (2) 

146 

Deed of Settlement — ..... 

27 

70 

definition of, ...... 

267 (4) 

' 270 

substitution of Memorandum and Articles in lieu 

of, . ....... 

726 

372 

Deduction — 

• of policies to be accounted for yearly 

17, Form 1 

30, 47 

of premium, . . - . . 

9 

68 

Deeds — 

execution of, outside British India . 

90 

178 

power to appoint attorney to execute, outside 
British India . . ... • 

90 

178 

Default how to be dealt with — . 

278 

278 


N. 84 

245 

by Companies ...... 

by Life Assurance Companies 

See list. 

34 

78 

by Provident Insurance Societies 

21/23 

22 

Definition of — 

actuary ....... 

L. 2 (l\ R 3 

63, 104 


P. 7 

26 

articles . . . . ' . 

auditors . . . . . ' , • 

2(1) 

15, 4, 2 (11), 144 

70, 104, 

bond investment business .... 

2{e) 

135, 209 

24 
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DejSnition of — contd. 







certified .... 





277 (6) (a) 

278 

chairman . » . . 




L. 

2(2) 

63 

company .... 

. 

. 

. 


2 (2), 153 

136, 243 






(3) 


contributory . ♦ 

. 

. 

. 


158 

216 

court ..... 


, 


C. 

2 (3) 

136 





P. 

2(1) 

13 





L. 

(2). (3) 

63 

debentures .... 





2(4) 

136 

deed of settlement 





267 (4) 

270 

director .... 





2(5). 

136 






277 (6). (c) 

278 

district court . . ♦ 





2(6) 

136 

dividing society business 





2(d) 


■existing company 





2 (7) 

136 

expert .... 





100 (5) (6) 

186 

extraordinary resolution 





81(1) 

173 

financial year 




P. 

2 (2) 

13 





L. 

2(4) 

63 

•governing body 




s. 

16 

6 

insurance company 





2(8) 

136 

joint stock company 





254 

266 

life assurance business . 




P. 

2 (3) 

13 





L. 

2(5) 

63 

manager .... 





2(9) 

63 

member .... 





30 

136 

memorandum 





2(10) 

153 

minimum subscription . 




101 (1), (2) & (7) 

136 

officer .... 





2(11) 

186 

official liquidator , 



% 


175 (1) 

136 

ordinary life assurance business 





2 if) 

221 

place of business 





277 (6) (&) 

278 

policy .... 




P, 

2(6) 

14 





B. 

,2(8) 

64 

Policy holder 




P. 

2, (6) 

14 





B, 

2 (7) , (8) 

64 

■policy of assurance on human life 




P. 

2(4), 

13 





B, 

2(6) 

13 

prescribed .... 




P. 

2(4), 

13 






2(7) 

14 

private company . 





2(13) 

137 

promoter .... 





100 (5) (a) 

186 

prospectus .... 





2 (14), 

137 






277 (6) {d) 

278 

provident insurance business . 





2(c) 

24 

Bo. society 





2(8) 

14 

purchase money . 





95 

183 

registered office 





3(2) 

138 

registrar .... 




C. 

2(16) 

137 





P. 

2 (9), L 2 (9) 

14, 64 

share .... 





2 (16) 

137 

special resolution . 





81 (2) 

673 

statutory meeting 





77(1) 

170 

Do, report . 





77 (2) 

170 
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Definition — contd. 



sub -purchaser ...... 

95 

183 

unregistered Company ..... 

270 

271 

vendor ....... 

94, 95 

183 

year ........ 

N. IS 

154 

Defunct Company — 



removal of, from registers . . • . 

247 (1 to 5) 

243 


N. 96 

263- 

reinstatement of, after removal 

247 (6) 

244 

service of letter or notice on, .... 

247 (7) 

244 

Delivery of bills, bundles, notes, and securities by 



Official Liquidator ..... 

717 

370 

Deposit — 



balance sheet 

11 

69 

by whom to be made ..... 

4(3) 

65 

exemption of, to foreign companies 

33 

77 

extent of ....... . 

4 

65 

interest on, payable to company 

4(2) 

65 

necessity of, before issue of certificate of incor- 



poration 

4 ( 3 ) 

65 

of accounts, balance sheet, revenue account, profit 



and loss account, statement, report 

11, 12,34 

69, 78 

of copies of accounts in company’s office bead 



and principal branch in each province . 

19 

103 

part of life assurance fund and assets , • 

4 (3), (4) 

6fi 

Deposit Societies — 



statement to be published by, . . » 

136 

205 

Dinner party association, not a charitable society 

N. 12 

a 

Directors — 



acquisition of qualification shares by, 

84 (i), (ii) <fc 85 

175, 176 

acting after defect in, . 

85 (3) & 86 

176, 177 

appointment of, 



may be made by articles .... 

Table A, Cl. 68 

293 

„ by subscribers to Memorandum . 

Table A 

282 

on registration 

Cl. 83 

295- 

must be made after registration by public 



compaaies ...... 

83A 

175 

change in, to be notified .... 

87(1) 

177 

consent to act as, to be filed .... 

84(1) (i) 

176 

definition of, ...... 

2 (5), 277 (6), (c) 

136, 243 

delinquent, assessment, of damages against 

235 


disqualification of, ..... 

85 (2), 

239 


Table A, 01. 77 

294 

duties of, 



to call extraordinary and confirmatory meet- 

78 (1), (4) 

172 

ings to certify statutory report . 

77 

170 

to comply with the provisions of the Indian 



Companies Act , , . . . 

Table A, Clauses 

293, 294, 


71, 75, 110 

29S 

to forward Statutory Report 

77 (2) 

170 

to produce list of members at statutory meet- 



ings 

77(7) 

171 

to sign balance sheets .... 

133 

204 

falsifications, etc., of books by. 

236 

239 

interest of, disclosme of, .... 

91 A, 93 (1) (n) 

178, 182 
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directors — contd. 



liability of, 



for irregular allotment .... 

101 (4) 

189 

for non-allotment within 120 days after pros- 



pectus . . . ..... 

104 (4) 

189 

for non-compliance with section 93 

97 

184 

for statement in lieu of prospectus 

100 

184 

on winding up (past and present) 

167 

210 

list of, to be hied on registration . , . 

84(2) 

175 

minutes of meetings of, . 

83(1) 

175 


Table A 



Cl. 75 

294 

misfeasance by, . . . . . , . 

236 

239 

non-disclosure of facts in prospectus 

97 

184 

powers of, before liquidation . ... 

Table A 

293 


Clauses 71, 


on appointment of, . 

75, 110 

294, 298 

on appointment of liquidator 

207 (lii) 

229 

private company, exemption from restrictions on 



appointment of, . . . 

84(3) 

176 

proceedings of, ..... . 

83, Table A 

174 


Cl. 87, 94 

296, 297 

prosecution of, ..... . 

237 

i .:j 239 

public examination of, in winding up by Court . 

1S6 

■"f 226. 

qualifications of, . 

86, Cl. 70 

176, 293 

ratification of acts of, .... . 

86 

177 

fegister of, and managers, copy of, and changes 



in, to be sent to Registrar .... 

87(1) 

177 

relief to in certain proceedings 

281 

279 

remuneration of, . 

Table A, 



Clause 69 

293 

restriction on appointment or advertisement of. 

84 

175 

rotation of directors ..... 

Table A, Cl. 78, 86 

295, 296 

set oS to, when liability is imlimited 

186(2) 

224 

shares, acquisition of qualification, . 

84(1)&86 

175, 176 

statement as to, to accompany accounts and 



balance sheets ...... 

L. lid) 

66 

in annual summary ..... 

32(2), (1) 

164 

in prospectus . , . ... 

93 (1) (6)& (c) 

181 

interest of, on property or formation of com- 



pany - 

93(l)(n) 

181 


98 (Sch. II) 

184 

unlimited liability of .... . 

70& 71 

167, 168 

vacation of office of, .... . 

86 (2), 77 

176, 170 

validity of acts of, ..... 

83-86 

174, 177 

Discharge of company’s servants on winding up 



order 

172 (3) 

220 

Discount — 



prohibition against, on shares , . 

106 (2) 

190 

statement as to, on debenture, etc. 

106 & 106 

190, 191 

„ to be disclosed in summary 

32 (3) (/) 

164 

„ in balance sheet 

106 

191 

„ in particulars as to mortgage . 

111 

196 

Dissolution — 



application to declare, void .... 

243 

241 

court can defer ...... 

217 (4) 

233 
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disposal of books and documents of company on, | 

242 

240 

disposal of property of society (eharitabi©) 

. 

13 

142 

final, in voluntary liquidation 

. 

217 

233 

£nal, on winding up by Court . 

• 

104, R 738-739 

225, 374 

dissolution of — 




charitable societies . . , . 


13 

142 

eomnanies 


194, 217, 247 

225, 233, 




243 

Provident Insurance Societies — 




by Registrar . . , . • 


18 

144 

by liquidators ..... 


19 

144 

by Court on appeal .... 


20 

144 

distress ....... 


See attachment. 


distribution of assets .... 


P. 19 (2) (e) 

21 



C. 179 (0 & 

222 



207 (if) 

229 

distribution of profits — 




investigation as to financial condition before 

, 

L. 8 (2) 

68 

on annual accounts being rendered. 

• 

Cl 95 to 101, 107 


district Court — 




definition of, ..... 

. 

2(6) 

135 

transfer of winding up from one Court to another 

165 

218 

when deemed “ Court ” or has jurisdiction under 



the act ...... 


3 (1), 164 & 165 

137, 218 

winding up may be referred to 


164 


dividend — 




payable to creditors for principal and interest 


700 

366 

payment of. 




on adjustment of rights 


190, 192 

225 

on amount paid up on shares 


207 (i) (v) 

229 



49 (3) 

159 

ri ht of, . 


719 

371 

dividing insurance business — 




definition of, . . ... . 


2(c) 

24 

forms of accounts, statements, etc. . 


R. 18 

30 

dividing Si> -iefc defined — 


2(d) 

24 

„ ,, to submit statements . 


17 

30 

divisible surplus ..... 


8(6) 

106 

documents — 




authentication of, by company 


150 

212 

destruction or falsification of, . 


236 

239 

disposal of, after completion of winding up 


242(1) 

240 

inspection of by contributories or creditors 


241 

240 

investigation by Registrar as to. 


137 

206 

kept by Registrar, 




certified copies of, to be supplied . 


248 (5) 

244 

fee payable for and inspection of. 


248 (5) 

244 



N. 85 

246 

fee payable for filing of, . . . 


See fees. 


must bear name of company , 


73 (c) 

168 



277 (4) (c) 

274 
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prodnction of, to inspectors 
service of, on company. Registrar , 
to be deposited with Governor-General- 
by foreign companies . 
by Indian Companies . 
by Life Assurance Companies 
by Life Assurance and others 
to be embodied in Articles 

„ in Memorandum 


to be filed with Registrar — 

by companies .... 
by foreign companies, 

after registration, alterations , 
„ balance sheets 


E 

Enforcement of judgment against Society — 
of order made by Court on appeal . 
by liquidator ..... 
by the Registrar as to expenses . 

Enforcement of, and appeal from Orders 

Evidence admissible — 

affidavits before whom to be sworn . 
authentication of documents by company 
declaration as to requirements of registration 
false, penalty for, .... 

false statement .n documents 
minutes of meetings .... 

of documents and copies thereof 
report of inspectors .... 

service of documents on company and Registrar 
validity of, 

appointment of directors and liquidator 
proceedings and meetings of company and of 
directors ..... 

Evidence conclusive — 

declaration by chairman when, 
order on contributory by Court 
Registrar’s certificate of incorporation 
Registrar’s certificate on reduction of capital 

B video ce P ima Facie — 

certificate of shares .... 

„ of stock .... 
do'^uments of company and liquidator 
list of contributories in voluntary winding up as 
to l ability ..... 
register of members . *. . . 

Examination — 

false evidence upon, .... 
of officers, order for, .... 
public, of promoters, directors, etc. . 


140(1) 
148, 140 

33 

, 11 

. 19 

1 277(1) 

82 (2) 

50(3) 62 (1), 
& 71 (2). 


See list. 

19, C. 277 
277 (3) 


Fag0« 


207 
212 

155 

69 

70 
274 
174 

159, 165 
168 


3-6 

70, 274 
274 


8 

3 

19 (4) 

21 

39(4) 

a 

17(5) 

20 

199 to 202 

228 

245 (1) 

241 

150 

212 

24 (2) 

146 

238 

240 

288 

281 

83 (2) 

174 

29&30 

153 

143 

209 

148, 149 

212 

83 (3) 

174 

83 (3) 

174 

81 (3) 

173 

190(1) 

226 

24(1) 

146 

61 (4) 

164 

29 

153 

29 

153 

240 

240 

207 (VI) 

229 

40 

157 

238 

240 

195, 196 

226 

196 

226 
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Execution — 

after winding up, when void . ’ . 

avoidance of, after compulsory or supervision 
order . . . . . 

stay of, in winding up . . . 

Executor — 

transfer by, ...... 

Exempted bodies or institutions of accountants, 
list of, . ... 


Exercises, indoor or outdoor, associations for, not 
charitable . ‘ ‘ . 

Existing Coinpanies — 

application of Act to, . , ♦ . . 

authentication of statement of, 
banking, notice to be given to customers on re- 
gistration of, with limited liability 
certificate of registration of , . 

continuation of suits pending at the time of regis- 
tration . . . . ' . 

' deed of settlement, substitutnn of memorandum 
and articles for, by,. . . . 

definition of. ...... 

effect of registration of, under part VIII . 
fee exempted in certain cases 
** limited ” to be added to name on registration 
• requirements for registration of, . 
re-registration of limited companies and proce- 
dure on registration of, . . 

saving — 

companies registered under Act VI of 1882 
cannot be registered .... 
of existing liabilities on registration of, . 
vesting of property on registration of, 

Expenditure, (Accounts of,) 

form as to particulars of . . 

Expenses — 

of enquiry by whom to be borne 

statement as to mefchod of apportioning . 
Expert defined ...... 

Explanation — 

required by Registrar in respect of document 
filed . . . . ' . 

Extension of purpose . . . • . 

Extent of — 

Indian Companies Act * 

Life Assurance Companies Act > . 

Provident Insurance Societies 
Societies Registration Act . • . 

Extract of documents . . . ' . 

Extraordinary General Meeting . 
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232 

238 

' 232 

238 

169 

219 

34—5 

155 

15 (1) 

143 

4 

138 

N 64 

200 

N 13 
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260 to 252 

262, 263 

257 

266 


266 

262 

267 

26.5 

267 

267 

270 

2(7) 

135 

266 

268 

260 

266 

261 

267 

255 <& 256 

265 

67, 263 to 269 

166,263 
to 270' 

253, 263 (4) 

263 ‘ 

264 

267 

263 

267 

17 

143 

17 (4) 

143: 

141 (3) 

208. 

17 

143; 

105 (5) (a) 
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137 
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1(3) 

135 
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N 1 

Paragraphs 3 to 7 
Se& copies. 
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E — concld. 

Extraordinary Resolution — 
copy of, to be filed 

declaration of chairman when conclusive 
defined ..... 
majority required for passing . 
penalty concerning 
when conclusive .... 
when deemed duly passed 


82(1) ' 
81(3) 

81(1) 

81 (1) 

82 (4) & (6) 
81 (3) 

81 (3) 


False evidence — - 
penalty for, 

False statement in balance sheet, report, etc. 

Falsifying accounts, penalty for — 

,, documents, penalty for. 

Fee payable — 

under Societies Itegistr Hon Act — 

for certificate of registry . . . • | 

„ copies of certificates .... 

„ copies of documents .... 

„ inspection ...... 

„ registration of Memorandum . 
under Provident Insurance Societies Act — 
for accounts and balance sheets . 

,, amendnient of rules .... 

„ copies of documents .... 

„ inspection ...... 

„ rules, registration of, . *. • 

under Indian Life Assurance Companies Act — 
for copies of documents .... 

„ „ list of shareholders , 

„ inspection 

,, registering documents of foreign companies 
under the hidian Companies Act — 
by foreign companies — 

for documents, registration of, . 
by Indian Companies (general) . 


23S 

282 

L 35 

F 22 


for appointment of receiver .... 
„ certificate of incorporation 
„ copies of, .... 

„ certificate to be granted to auditors 
„ copies and extracts of documents 

„ diploma in accountancy . . • 

„ exemption of certain companies from pay* 
ment of, ..... 

„ filling or registering documents 
„ inspection of documents of a company 
„ making record of any fact ... 


277 (7) 
248 (5) & 
249 (1)& 
(Sch. 1, Table B) 
llS&Rfi 
248 

N 115 

12 

248 (5) & 
N 85 
Regulation 

4(c) 

260 

249 

N 86 
Item 6 (part I) 
-Item. 8 (part II) 


198,324 

244 

302 

435 

244 
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439 
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Fee payable — conid, 

tiiider the Indian Companies Act - — contd, 
by Indian Companies (General) — contd. . 
for registering particulars of mortgages, 
charges, debentures .... 

110 & 112(1) 

195, 196 

E 6 

324 

(Companies having share capital) . 

Table B, Bart I 

300 

for articles, 

,, all oeuments except memorandum of 
association ..... 

1 Item 6 

300 

„ memorandum of association 

„ ] & 2 

300 

„ notice of increase of capital 

,, 3 

300 

,, making record of documents 

„ 0 

301 

(Companies limited by Guarantee, having 


302 

members but not having share capital) . 

Table B, Part II 

for all documents except memorandum of 
association ..... 

Item 7 

302 

„ memorandum of association with license 
(sec. 20) ...... 

N 17 

162 

,, ,, without license . 

lto4 

302 

,, notice of increase in i umber of members 
prohibition against increase of . . . 1 

5 

302 

151 (2) 

212 

reduction of, in Table B . 

N 109 

300 

to be charged by attorneys or Vakils engaged in 
winding up ..... 

746 

376^ 

Financial year defined ..... 

P 2(2) 

13 

L 2(4) 

63’ 

Fines, application of, ..... 

279 

279 

Floating charge — 

invalidity of, in case of winding up . 

233 

233 

priority of debts over, ..... 

129 230 (2) (b) 

202,236 

registration of, necessary . . . 

109 (e) 

194 

Foreign Con panies — 

alteration in documents and particulars to be 
filed by, ....... 

C 277(1),L19 

274' 

balance sheet, filing of, by , 

(1)R21 

277 (3) 

274 

declaration by Governor-General allowing, to 
carry on Life Assurance business . 

32 

154 

definition of, ...... 

277 (6) 

274 

directors, list of. to be filed by, 

277 (1) 

274 

L 19(1) (6) 

70^ 

documents to be filed by. 

277 (1) 

274 

L 19(1) 

76- 

fee payable for filing every document of, 

277 (7) 

274 

L 19(3) 

70' 

limited ”, requirements where, forms part of 
name ....... 

277 (4) 

274 

managers, list of, and changes therein to be filed 

277 (1) 

274 

L 19 (2) 

70' 

name, publication of, when necessary 

277 (4) 

274 

notification of, dec lared by Governor-General en- 
titling to carry on Life Assurance business 

32 (3) 

164 

principal or registered office, notice of sSituation 
of and any change therein . , . 

277(1) 

274 

. prospectus, requirements as to . • . 

277 (4) 

274 

service of process on, ..... 

277 (2) 

274 



INDEX 


37 



Number of 
Section, Rule, 
Note, etc. 



Page. 

F — contd. 



Formation of Charitable Societies 

1 

I 

,, of Provident Insurance Societies 

i 

(Opinion of Ad- 
vocate General) 

13 

Forms — 

Indian Companies Act — 

(A) Indian Companies — 

affida\dts or declarations as to — 

compliance with requirements — 


146,327 

on registration of company . , 

24 (2'i Form I 

on commencement of business 

103(1) (c)& id) 

188 

when prospectus is filed 

Foim No. IV 

329 

when statement in lieu of pros- 



pectus is filed . . 

Form No. V 

330 

proceedings in and position of liquida- 

B 742 (3) 

375 

tion by liquidator 

Forms Nos. 71 & 72 

429,429 

allotment, return of, ... . 

104, F. VI 

189,331 

articles of association .... 

Seh. I, Table A 

282 


Form B, C, D. 

307,312,314 

balance sheet ..... 

132, Sch. Ill 

F. 

203,319 

commission when not disclosed in pro- 


pectus or statement in lieu of prospectus 

F VIII 

333 

contracts oral as to allotment of fully or 



partly paid up shares .... 

F vn 

332 

directors — 



consent to act as . 

F II 

327 

list of, on application for registration 

F III 

328 

register of managers, copy of, and 



changes therein .... 

F XXVI 

354 

memorandum of association 

Scb. Ill 



A to D 

308 

mortgage or charge particulars of 

F IX 

334 

publication of alteration of Tables and forms 

151 (3) 

212 

receiver — 



abstract of receipts and payments by 

F xrv 

339 

appointment of, notice as to, . 

F XIII 

338 

notice of ceasing to acts as. 

F XV 

340 

register of mortgage ..... 

F XII 

337 

statement as to assets and liabilities 

G (Sch. Ill) 

308 

statement in lieu of prospectus 

Sch. II 


statutory report. ..... 

F XXIV 

350 

summary of capital and shares with lists, of 



members, directors and managers 

E (Sc. Ill) 


to be used, prescribed forms 

151(1) ! 


trust deed relating to debentures . 

F X i 

335 

„ „ subsequent series of deben- 

tures when more than one 



F XI 

33$ 
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F — contd, 

^'orms — contd, 

Indian Companies Act — contd, 

(B) Foreign Companies — 

changes in the memorandum and articles. 



etc. .... 

F XIX 

344 

„ registered office . 

F XX 

345 

list of documents (registered office) 

F XVI 

341 

,, directors and changes therein 

F XVII, XXI 

342,346 

„ resident managers and changes 

F XVIII & 

343 

therein ..... 

xxn. 

347 

balance sheet, when not required to be hied 
in the country of incorporation, statement 



in forms of . . 

F XXIII 

348 

Forms prescribe, i by the High Court under section 



246 

8ee note. 

377 

advertisements (for description see page 387) 

2, 0, 8, 11, 15, 16, 
25;26, 45. 

380 to 413 

affidavits (for description see page 387) 

3, 6, 12, 19, 27, 
31, 34,37, 43, 

48, 52, 53, 72. 

381 to 430 

attorney, appointment of, ... . 

22 

396 

certificate of payment of money into Bank or 



Coui’t ....... 

51 

417 

chairman's report ...... 

59 

422 

declaration of company being completely wound 



'o.’p 

68 

427 

exhibit as to debts and claims 

28 

399 

list of contributories ..... 

memorandum as to appointment of chairman, 

35, 40 

405,408 
421 to 425 

etc. ....... 

notices to ore Jitors and contributories 

57, 60, 61, 62 

4, 7, 30, 33, 36, 
47, 50, 56, 70. 

382 to 428 

order of judge re reduction of capital and wind- 



ing up ...... . 

13, 14, 20, 21, 23, 
24, 42,46, 49, 63, 
65, 66, 69. 

391 to 427 

proposal for appointment of official liquidator . 

17 

393 

proxy . . 

58 

421 

recognisance \ 

18 

393 

request to invest cash in Government promissory 



notes ....... 

54, 55 

419,420 

schedule relating to list of contributories on 



whom notice was served .... 

38 

408 

settlement of debts and claims 

32, 33 

402,404 

summons regarding calls .... 

44, 67 

413,426 

vakil, appointment of, . 

22 

396 

Indian Life Assurance Companies Act — 



abstract of actuarial report on investigation . 

Schedule 


actuary’s statement as to assurance business . 

IV 

89 

apportionment of income, interest and expense 

V 

94 

balance sheet (section 7) general . 

17(d) 

109 

life assurance fund ..... 

(A) Sch. Ill 

85 

Classified Summary of Indian Assets . 

(B) Seh. in 

87 

notice of alterations in deeds filed by foreign 

„ VII 

118 

companies. Sec. i9 . . 

„ VlIT 

119 

policies — 

statement as to — 

additions to and deductions from number 



•of . . . . ” . . ' • 

11 

113 

"New policies of life assurance 

,, VI 

117 



INDEX 


39 



Number of 
Section, Buie, 

Page. 


Note, etc. 


F — concld. 
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policies — contd. 




statement as to — 




partienlars of forfeited or lapsed. 

(B) S 

•h. Ill 

IIS 

relationship of assui'ed and assurer, etc., in, 

Form 

IV 

profit aiid less (sec. 7) . 

>9 

II 

113 

revenue account (sec. 7) . 


I 

112 

life assurance annuity business . 

?? 

V 

116 

preliminary expenses .... 


I 

112 

stock exchange secu> ities 

R 


108 

Provident Insurance Societies Act — 

R 

17 

30 

statement as to — 




additions to. and deductions from, number 




of pciieies ...... 


I 

47 

ages ....... 

F 


44 

balance sheet ...... 

D 


40 

claims (cii\ddiDg society) .... 

K 


49 

gone of policies ..... 

J 


4S 

magnitude of policy contracts . 

G 


4f> 

new business ...... 

H 


46 

policy contract terms (dividing society) 

L(2) 


51 

preliminary expenses .... 

profits and loss account (all business except 

B 


38 

ordinary life assurance) 

C 


39 

register of policies ..... 

M 



relationship ...... 

E 


43 

re\'enue accoimt (all business) . 
typical examples of claim paid (dividing 

A 


37 

society) . . . . . . 

L (1) 


50 

Fraudulent Preference — 




transactions constituting void 


231 

237 

Fully or partly paid up shares — 




contract to allot, registration necessary 

104(l)(l?)& (2) ; 

ISO 

statement as to, in .... . 




„ prospectus . . i . 

93(1) (f&g) 

181 

statement in lieu of prospectus 

Seh. II 


statutory report 


77 (3) (a) 

170 

Fund, Life Assurance — 




meaning of, ...... 


4(4) 

66 

separate investment of, not necessary- 


5 ExpL 

66 

separate balance sheet of, necessary 


5 Espl. 

66 

„ when unnecessary . 


5 Expl. 

66 

separation of fund ..... 


5 Expl. 

66 

Funds, names of, exempted from registration 

Funeral expenses associations for payment of, not 

N 

3 

64 

a chariiabie object ..... 

N 

32 

8 

0 

Governing Body defined . , ♦ . . 

S 

Ifi 

6 

statement of, ...... 

s 

4 

' 3 

L 

7(d) 

66 
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0 — contd. 

G-ovemment, powers of — 

to appoint inspectors ..... 

138 

207 

,, approve change of name .... 

11(4) 

140 

„ authorise District Court to exercise powers of 
High Court ..... 

3 (1) (prov.) 

137 

direct by whom costs of investigation to be . 

141 

208 

,, make rules for auditors cerfciheates and a}3- 
point auditors ..... 

C 144{1)&{4) 

209 

,, appoint Registrars, Assistant Registrars, and 
regulate their duties .... 

B 2 (9) 248 

14,244 

L 2 (9) 

64 


C 248 

244 

to fix fees for inspection and copies of docu- 
ments . 

24S 

244 

to make and publish rules under Provident 
Insurance Societies Act . , . . i 

24 

14<3 

to exempt Provident Insurance Societies from 
provisions of Provident Insurance Societies 
Act 

2G 

147 

to appoint Registrar . 

P 2(9) 

14 

L 2 (»)] 

64 


C 248 (2) 

244 

savings as to proceedings by, .... 

232 (2) 

238 

Governor-General in Council — 

declaration by, as to f ireign Life Assurance busi- 
ness companies to be notified 

32 (3) 

154 

notifications, by, 

as to alterations in tables or forms 

151 (2)& (3) 

212 

as to rules with respect to matters to be pre- 
scribed by him ..... 

151 (4) & (5) 

212 

to exempt foreign companies with or with- 
out restriction from filing balance sheets 

277 (3) Prov. I 

274 

to notify the names of institutions or associa- 
tions members of which to act as auditors 
without certificates .... 

Prov. 

209 

to prescribe rate of interest lower than 4 per 
cent, for payment of interest out of capi- 
tal ....... 

107 (prov.) 

191 

to prescribe smaller fee than Rs. 6 for filing 
documents . 

(5) 

277 (7) 

274 

to prescribe Waller fee than that men- 
tioned in table B . 

249 

262 

powers of, 

to call for explanation and supply omission as 
to accounts in accuracies etc., in statements 
(I. L. A. Cos.) 

11(2) 1 

140 

to delegate certain powers to Local Govern- 
ment ....... 

L 40 

80 

to extend time for submission of accounts 

11 

140 

to exempt companies from operation of Act, 
etc. ....... 

41 

167 

to make rules under Indian Life Assurance 
CompaniesAct , . » • 

39 

80 

to publish rules ...... 

39 (3) 

80 

to publish sixmmary of accounts , 

28 

75 

to scrutinise accounts 

11 

69 
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Hearing of petition— 

for reduction of capital ..... 

for winding up ...... 

Help to penniless is children not charitable 
High Court — 

Jurisdiction of, ..... . 

powers of, to make rules .... 
transfer of proceedings ..... 
winding up may be referred by, to District Court 
Hundi— " 

delivery of, (into bank) .... 

„ out of bank .... 
how made on bahalf of companies . 
Hypothecation of assets ..... 


Identical name of Company or Provident Insurance 
Society, not allowed ..... 

Illegal Association — 

banldng, with more than 10 members 
life assurance companies or societies 
other than banking, wiljh more than 20 members 
provident insurance society .... 

Immoveable property — 

mortgage of, to be registered .... 

Income, statement as to apportionment of, . 

Incorporated Accountants exempted from holding 
auditors’ certificates ..... 


Incorporated Company, mode of forming 


Incorporation — 

filing of memorandum and other documents en- 
tities to . 

certificate of, .... . 

Increase — 

notice of, of capital to Registrar 

of members to Registrar . 

Information to be supplied t ■> Registrar when 

called upon respecting documents . 

Injunction — 

restraining, proceedings, etc., before winding up 
order ....... 

Inquiry — 

by Registrar of Provident Insurance Society — 
expenses inei dental to, by whom to be borne 
on application ..... 
result to be communicated to Society . 
security as to cost of, . 
without application .... 
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em 

170 

11 


PAS 

165 

164 


712 

717 

89 

14 C 109 


11, R 5 

140,25 

4(1) 

138 

3 

137 

4 (2) 

138 

7 

139 

109 

. 194 

17 (d) 

143 

144(1) 

(Prov.) 

64 

209 

209 

5 

135 

I 

1 

6 

17 

22 

146' 

3 

2 

53 

161 

63 

161 

137 

206 

169 

219 

17(4) 

20 

17(2) 

20 

17(7) 

20 

17(3) 

20 

17(1) 

20 


359 

220 

8 

137 

242 

218 

218 

369 

370 
177 

70,194 
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'Insoiveney — 

application of, rules in winding up 
of contributory 
report of actuary as to, . 
wliat is an act cf, . 

Insolvent Company- — 


Inspection — 

of agreement or other deed affecting transfer or 
amalgamation ...... 

of balance sheet 

of books by creditors or contributories 

„ by Inspectors ..... 
„ by Registrar or any person on his behal; 
of copies of mortgages, charges or debentures 
of documents in company’s office 
of documents in Registrar's office 

do. do. . . . . 

do. do. .... 

do. do. .... 

of list of creditors . . . • • 

of register of members ..... 
of register of mortgage ..... 
of trust deed ...... 

Inspector — 

application for appointment of, . . . 

appointment of, by Govermnent and by Com- 
pany when and how made . , 
powers of * 

report by, 

to be admissible in evidence . . 

to be sent to Government when appointed by 
Government ..... 
to be supplied to company and applicant by 
Government , . . . . ’ . 

to persons on behalf of company . 

Insurable interest ...... 

Insurance Company — 

definition of, ...... 

exemption of life assurance companies 

„ provident msurance societies 
form of, ...... . 

statement to be published by, 

supply of copies of ; to creditors and members 

Interest — 
insxxrable 

on deposit, payable to company 

payment of, out of capital .... 

, statement as to apportionment of, . . 
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217 

P 10 

19 

231 

237 
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20 (c) 


131 (3) 

203 

182 

223 

140 
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f 16 


112 

]96 

241 

240 

248 (5) 

244 

P 20 

31 

S 19 

7 

L 27 

75 

R 659 

357 

^ 36 

155 

124 

200 

125 

200 

138-139 

207 

C 138 & 142 

207,208 

) L 37 

79 

140 & 141 

207,208 

142 (2), (3) 

208 

143 

209 

141 

208 

141 (1) ' 

208 

142 ; 

208 

P 4&N6 

16 

2(8) 


130 (5) 

205 

287 

280 

Schedule III (G) 
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136 (3) 

205 

P 4N0 ^ 

16 

L 4 (2) 

65 

107 

191 
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L — contd. 

Life Assurance Business — definition of — contd. 

Life Assurance Company — contd, 
forngn — contd. 

to deposit accounts, reports and statements 
with Cover nor- General on declaration 

3S 

77 

to file certain documents as to constitution 
with Registrar ..... 

19, 277 

70,274 

Indian — 

to deposit accounts, reports and statements 
with Governor- General after registration . 

11 

69 

to make deposit on registration 

4(1) 

65 

saving of, p iblication of statement and Life 
Assurance Co.’s Act .... 

136 (5), 287 

205,280 

Life Assurance Fund — 

app^icafc '0 1 of, ...... 

6 

66 

depont, forms part of, . 

4(4) 

65 

exception in the case of certain old companies 
as to accounts and documents 

5 

66 

investment of ...... 

5 expl. 

66 

liabilitv of, to contract ..... 

6 

66 

to be accounted separately .... 

5 exc. 

66 

what is called, ...... 

5 

66 

Limit of policies ...... 

5 

66 

Limitation — 

existing Provident Insurance Societies to pro- 
vide several matters in rules (six-months) . 

6 

66 

for act7-»a*’jal report ..... 

L 8& 9 

68 

„ confirming an extraordinary resolution as a 
special resolution .... 

81 

173 

N • 11 

145 

damages in case of misfeasance. . 

235 (3) 

239 

„ damages on irregnlar allotment . 

102 (2) 

188 

,, delivery of certificates of debentures or 

shares ...... 

108 

193 

fiVng allotment return .... 

104 

188 

„ filing alterations in the lists of directors and 
managers, and other documents by 
Foreign companies .... 

! 

j 

See notes to forms ! 

344,347 


XTX to XXII. 


by foreign Life Assurance Companies . 

L Rule' 21 : 

no 

,, filing alterations in list of directors and 
managers by Indian companies 

See note to form 



XXVI. 

354 

„ filing balance sheet and summary 

134 & 32 (3) 

204,154 

„ filing bal ance sheets by — 

As‘^>urance Companies . . , 1 

11, 13 

69 

Provident Insurance Societies 

14 

19 

„ fih’ng certified copy of Court’s order 

15 


„ holding statutory meetings and annual gen- 
eral meetings .... % 

77. 76 

170 

„ mi«»feasa.nce ...... 

235 (3) 

239 

,, notice bv liquidator of his appointment 

208 

230 

,, notice of increase of capital or increase in 
number of members .... 

1 53 

161 

on exToirction of time fixed as life of a company, 
fresh regic^tration necessary 

' N 11 

145 
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L — contd. 

Ximitation — conid, 

order for dissolution of company to be reported 

194(2) 


by official liquidator ..... 

225 

payment of interest if shares are not allotted . 

104 (4) 

189 

preparing balance sheet — 

131 

203 

by Companies ...... 

by Provident Insurance Societies 

13 

19 

by Life Assurance Companies 

7 

66 

Provident Insurance Societies newly formed to 



submit rules within 1 5 days after adoption 

6 

17 

registering mortgages 

109 

194 

return by liquidator — 


375 

as to pending liquidation .... 

742 

on dissolution ...... 

217 (3) 

233 

statement of Assurance business 

10 


Limited — 



penalty for improper use of, . 

283 

280 

to be added to names of companies on registra- 

6, 7, 261, 

139,267 

tion ....... 


277 (4) 

274 

when may be dispensed with .... 

8&26 

140,147 

Liquidation — 



of Indian Companies — • 



application for rectification of register in. 

184, 246 

224,242 

books of companies in, prima facie evidence . 

(prov.) 

240 

240 

pending statement to be filed as to. 

244 

241 

proceedings in, adoption of, when winding up 



order made ...... 

220 

234 

of Provident Insurance Societies . 

12, 18 

28, 21 

of tinregistered companies .... 

270 to 276 

271 to 273 

Liqiudator — 

Indian Companies Act — 

appointment, removal, and powers of, under 

224 (1) 


supervision order ..... 

236 

appointment to be made by compan 3 r. Court or 



creditors ...... 

203, 207 (U) 

228,229 


{mii), 209 to 211. 

230,231 

books of companies and liquidator to be dis- 
posed of on dissolution in such way as the 



company by Extraordinary resolution directs 

242 

240 

ealls, power to make ..... 

207 (v) 

2? 9 

continuation of, when winding up order made. 

226 

236 

costs on application or appointment of, by 



creditors ...... 

209 (4) 

230 

delegation by company to creditors, of power 


to appoint, ...... 

211 

231 

delinquent, assessment of damages against, . 

235 

239 

directors, powers of, on appointment of. 

207 (m) 

2-9 

meetings of company to be held yearly 

216(2) 

233 

r 216 

233 

statement to be laid before yearly meeting. 




1 R 743 

375 

to fiil vacancy in office of liquidator 

210 

231 

meeting of creditors to be held within one month 



of appointment of, 

209(1) 

^ ’ 230 

i 




46 


iNBE^g: 


■ 

Number of 
Section, Rule, 
Note, etc. 

Page. 

L — concld. 

Liquidator — contd^ 

Indian Companies Act — contd. 
meeting of creditors, etc. — contcl. 



matters to be considered at, . 

209 (2) 

230’ 

notice of, to be given in local official gazette 

209(1) 

230 

must sab nit statement before yearly meeting 

216(2) 

233 

notice of appointment of, to be given to Regis- 



trar ....... 

208(1) 

230' 

penalty for failure to give notice 

208 (2) 

230 

presumption as to appointment of, , 

83(0) 

174 

powers of — > 



additional liquidator .... 

207 m(2) 

229,236 

official liquidator 

179, 3.80 

222,223 

provisional liquidator .... 

175(2) 

221 

voluntary liquidator .... 

207, 210 

229,233. 

to accept shares on sale of property 

213 

232 

to adjust rights of contributories . 

207 (r) 

229 

to apply to Court .... 

215 

233 

to call meetings from time to time . 

216(1) 

233 

to exercise powers of official liquidator . 

207 (iv) 

229 

to make calls ..... 

207 

229 

to pay debts of company 

207 i'i}) 

229 

to settle list of contributories 

207 {v) 

229' 

removal of, by Court ..... 

207 (ix). 176 

229,221 

by Court on application of creditors . 

209 (3) 

230 

resolution for, advertisement of, in local 


official gazette ..... 

206 

229- 

responsibility of, ceases after three years from 
" dessolution ..... 


240 

242 

return to be sent by, to Registrar 

244- 

241 

sale of property in consideration of shares . 

2U 

232' 

dissent of members to, , 

213 (3) i 

232 

price to be paid to dissentient members . 

214 

232' 

special resolution for, necessary 

213 (1) 

232 

when confirmation of Court necessary 

213 (5) 

232 

Provident Insurance iSoeieties Act — 



appointment of, by Registrar 

10 

21 

contracts to be reduced by. 

19 

' 21 

powers of, . 

19 

21, 

Local Government — 

delegation of certain powers by Governor- Gen- 



eral to ...... . 

L 40 

80 

notices, to be given by, .... 

See Government. 


to make Auditors Certificates Buies 

M 

Magistrate — 

144 (2) 

209 



jurisdiction of, , 

P 23 

22 


L 36 

79 


C 278 (1 & 2) 

278 

Manager — 


definition of, . . . * . 

2 (9) 

135 

delinquent, assessment of damages against, 

235 

239 

foreign companies to file list of. 

277 (1) 

’ 274 


INDEX 


-i7 



1 

N umber of 
Section, Paile, 
Note, etc. 

P age • 

M — contd. 

Manager — contd. 


239 

prosecution of, . , . • . . 

237 

register of, and changes therein to be notified in 



form XXVI 

87 

177 

statement as to, in summary .... 

32 (2) (0 

154 

„ in prospectus 

93(1) 

181 

statement of, to be deposited with Governor- 



General ....... 

7(d) 

66 

Marriage expenses, not an object within Societies 


8 

Begistration Act ..... 

N. 12 

Matters to be included in rules to be framed by 



Provident Insurance Societies 

0 

26 

Meetings of Companies — 

70. 144 (5) 

170,209 

annual general ...... 

balance sheet to be filed before 

13i (2), 134 

203.204 

court mav order, to be held 

?. 76 (2, 

170 

company, representation of, at meeting of an- 


173 

other company ...... 

80 

confirmatory, directors duty to call, 

78(4) 

172 

,, right of members to call, . 

extraordinary general — 

directors’ duty to call, on requisition 

78 (4) 

172 



78(1) 

172 

members right to call .... 

00 

w 

9? 

172 

„ to demand calling of, . 

78(1) 

172 

minutes of proceedings at, to be kept 

83(1) 

174 

ordinary general ...... 

32, 70 Table A 

CL 46 

154,170,290 

poll at— 



demand for, how many requisite . 

81 (4) 

173 

in absence of, voting by show of hands . 

81 

173 

manner in which, poll is taken 

81 

173 

time when, may be taken .... 

81 

173 

votes on, how calculated .... 

81 

173 

powers of Court to order, of creditors or mem- 



bers concerning compromise 

153(1) 

213 

presumption as to validity of, when deemed 



evidence ....... 

83(3) 

174 

proceedings at, under Table . 

49 & 59 

159,163 

provisions as to, in default of same in articles 

79 

172 

requisition for, contents of ... . 

78 (2) 

172 

statutory ....... 

77 

170 

under table A ...... 

CL 45 to 48 

289,290 

votes at, ...... . 

8ee votes. 

Meetings of contributories .... 

183 (2) 230 

724 & 721 

223,236 

Do. creditors ..... 


372,371 

Do. directors ..... 

83 (3) Cl. 87 

Table A. 

174,296 

minutes of proceedings at, to be kept 

83 (1), a. 75 

Table A. 

174,294 

when deemed evidence 

83 (2) 

174 

presumption as to validity of . 

83 (3) 

174 

Member — 



as a*member how represented at meetings 

80 

173 

agreement to become a, and registration of, 

30(1) 

153 


2h 



48 


INDEX 


M — contd. 


Member — contd, 

articles of association, copies to be supplied to, 
auditors’ report, supply of copies to, 
balance sheet, supply of copies to, . 
deceased, transfer of shares by legal representa- 
tives of, ... . ... 

definition of, ...... 

delinquent, prosecution of, . 

increase of, notice of, fo be given to Registrar . 

liability of, to be sued as strangers 

in respect of shares before and after reduction 
of capital ...... 

in winding up during lifetime 
in winding up after death .... 
list of, annual summary to contain . 

to he produced at statutory meeting 
meetings of, ...... 

moneys payable by, under Memorandum or Ar- 
ticles ....... 

number of, when to be e ntered in Articles 
power of company to compromise with . 
power of Court to order meetings of, concerning 
compromise ...... 

power of, to make petition for winding up 
profits not to be received on dissolution of chari- 
table society ..... 

reduced, company carrying on business with, . 
register of, . 

British register (Branch) .... 
of Tinregistered Life Assurance Company 
of Provident Insurance Society 
rights of, 

to have copies of memorandum and articles . 
to have copies of statement in form G from 
Banking companies .... 

to petition for winding up « . 
to receive copies of Auditors’ report and ba- 
lance sheet ...... 

to transfer shares . . , . 

to vote at meetings ..... 


share warrant, bearer of, when deemed a mem- 
ber ........ 

Memorandum — 

as to call meetings of contributories or creditors 
and appointment of chairman thereat . 
of agreement to compromise with contributory 
sanctioning the agreement of compromise 
of satisfaction of debts to be recorded by Re- 
gistrar ....... 

sanctioningvacceptance of bills of exchange 


Number of 
Section, Rule, 
Note, etc. 

Page. 

25 

146 

135 

205 

135 

205 

35 

155 

S. 15 

6 

C. 30 

153 

11,237 

140,239 

53(1) 

161 

S. 10 

4 

21 (2) 

145 

63 (3) 

165 

156 & 159 

215,216 

160 

217 

32 

154 

77(7) 

170 

See meetings of 
companies. 


21(2) 

145 

17(4) 

143 

153 

213 

153 (1) 

213 

166 

218 

14 

5 

147 

212 

31 

153 

41 

157 

16 

19 

10 


25 

146 

136 (3) 

205 

166 

218 

135 

205 

35 

155 

79 

172 

Table A. 

292 

Cl. 60 to 67. 


46 

158 

721 

371 

724 

372 

121 

199 

723 

371 

1 


INDEX 
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Number of 
Section, Rule 
Note, etc. 

Page. 



M — contd. 

.Memorandum of Association — 

Indian Companies Act — 

93 (2) 

181 

advertisement of, in prospectus . 

alterations as to — 


145,162 

liability of members .... 

20 (2), 55 (2), 

63 & 67, 71 

105,166, 168 

name of company ..... 

11 

140 

number of members .... 

53 

161 

objects ...... 

12 to 15 

142,143 

registered office from one province to an- 

12 to 15 

142,143 

other ...... 

share capital ...... 

50, 53, 54, 66 

159,161,166 

alterations to be embodied in, . 

go (3), 62 (1) 

159,165 


& 71 (2) 

168 

attestation of signatures to, 

9 

140 

contents of. of (*haritable societies 

2 

136 

,, of company limited 

6, 7 (2) 


by shares .... 

139 

bv Guarantee 

7 

139 

„ unlimited company 

8 

140 

copies of, to be supplied to members . 

25 

146 

copies of, certified, to be registered by, . 

C. 277 

274 

foreign companies ..... 

foreign life assurance companies 

L. 19 

70 

definition of memorandum 

2 (10) 

1 35 

directors, consent of, to act as, . . . 

84 

175 

contracts to take and pay for qualification 


175 

shares, ...... 

84 

list of, to be filed with, .... 

84 

175 

documents to be embodied in, . 

50 (3), 62 (1) 

159,165 


& 71 (2), 54 

168,161 

-effects of, . 

21(1) 

145 

form of, 

for company limited by guarantee having a 

Form C, Sch. Ill 

312 

share capital .... 

„ company limited by guarantee not 

Sch. Ill 


having a share capital , 

307 

Form B. 

,, company limited by shares 

Sch, III 

306 

Form A. 

„ unlimited company having a share ca- 

Sch. Ill Form D. 

314 

pital ...... 

increase of capital to be embodied in, . 

50 (3) 

159 

minute of reduction of capital to form part of, 

62 

165 

modification of, on reorganising capital 

54 

161 

moneys payable under, a debt to company . 

21 (2) 

145 

necessity for ...... 

5 

138 

objects of company to be stated in. 

6 to 8 

139,140 

alteration of, ..... 

12 

' 142 

place of registration of, , . . , . 

22 

146 

reduction of capital, minute as to, to be em- 



bodied in, ..... . 

62(1) 

165 

registration of, and effect of, . . 

21(1) 

145 

restriction as to, of company limited by gua- 



rantee without capital .... 

27 

152 

restriction as to, of company limited by gua- 



rantee . • . * 

27 

152 

against alteration of , . . . . 

10 

140 


2 h2 


50 


INDEX 



Kumber of 
Section, Buie, 
ISTote, etc. 

Page. 

M — contd. 

Memorandum of Association — contd, 

Indian Companies Act — contd. 

N. 6- 

140 

signatures of minors not good 

signature to, . 

special resolution to render liability of direc- 

9 

140 

tors xmlimited, to be embodied in. 

71 (2) 

168 

statements as to contents of, in prospectus . 

93 (1) (a) 

181 

subscribers to, members .... 
substitution of, and articles, in lieu of deed of 

30- 

153 

settlement ...... 

267 

270 

to accord with alterations .... 

50 (3) 

159 


n 

142 


62(1) 

165 


54 

161 

Societies Registration Act — 

71 (2) 

168 

contents of . 

2 

2 

Memorandum of satisfaction .... 
Minimum subscription — 

121 

199 

denned . . . • . 

101 (1) (2) & (7) 

186 

bow to be calculated ..... 

private company, exempted from provisions as 

101 (2) & 

(3) 

ISO 

to, ....... . 

statement as to, in — 

101 {’8> 

186 

prospectus ...... 

93 (1) id) 

181 

101 (1) (a) 

186 

statement in lieu of prospectus . 

101 (7) {a) 

& 98 

Sch. 

186 

184 

subscription of shares to the extent of. 

II 


necessary prior to allotment of shares . 

Minutes of proceedings — 

10-1 (1) & i 

(7) 

186 

of general meetings and of meetings of directors 

Misfeasance — 

S3 

174 

assessment of damages for, . . . , ♦ 

235 (1) 

239 

liability for, of auditors .... 

N. 60 

204 

limitation in ease of, i 

235 (3) 

239 

Mortgages and charges 

copies of, certified to be eoirect by affidavits 

See charges and 
debentures. 


admissible for registration .... 

109, no 

194,195 

copies of, to be kept at the registered office 
« form of particulars 

1 117 

i 

198 

in case of charges and mortgage . 

I IX 

334 

debentures and debenture trust deed • 

i X&XI 

335,336 

omission to register ..... 

120 

198 

receiver , 

[ See receiver 118 

198 


&n9 

198 

register of, . 

112 (1) 

196 

form of , . . . . . . 

XII 

337 

' registration of, deed creating. 

109 

194 

time limit for, (21 days) .... 

109 

194 



INDEX 
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Number of 


Section, Rule^ 
Note, etc. 


Page. 


M — concld. 


"Mortgage — corUd. 

return of deed or copy, after registration 
void if not registered . 


112 ( 2 ) 

109 


.Mutual Life Assurance Company — 
abatement of annual premium, 
accounts of . ^ 


to be deposited with Governor-General 
actuarial report and absti’act of, 
statement of accounts , 


N 

'Name of Company — 

“ and reduced ” to be added to, after reduction 
* of capital ..... 
when may be dispensed with 

change of, by special resolution and approval of 
Government ...... 

registration of new name upon 
when adopted through inadvertence 
documents which must bear name of company - 

foreign company, publication of name by, 

requirements where “ limited ’’ is part of name 
identical, prohibited from using, 

Hmited ” as the last word in name 

company exempted from use of word . 
company registered under part VIII must 
adopt as part of name ^ . 

improper use of, penalty for, 
must appear on signboard .... 

,, he displayed where and how . 

,, he « engraved von seal .... 

„ be written 'on documents, letter papers, 
bundles, advertisements, e^c. 

,, not be identical with name of existing com- 
pany 

penalty for non -publication of, . . . 

for failure to have name on seal engraved 
’prohibition of certain words in, , • • 

of identical name in . 
publication of, by limited company 
restriction as to, . 
seal, name, to be engraved on, 


9 

(See accounts) 
under Indian 
Life Assurance 
Cos. Act. 

7 

11 

9 

See statements 
under Indian 
Life Assurance 
Companies Act. 


57 

57 

R. 652 


11(4) 
11(5) 
11 ( 2 ) 
73 (c) 
277 (4) 
277 (4) 
277 (4) 
11 ( 1 ) 
6 ( 1 ) 
7(1) 


(c) 


& 


261 
283 
73 (a) 

73 (2) 

73 ( 6 ) 

( 73 (0) 

I . 277 (4) (o) 

11 ( 1 ) 

74 

74(2) 

11(3) 

11 ( 1 ) 

73(1) 

11 (1 & 3) 
73 (6) 


TSTame of Provident Insurance Society — 
identical, prohibition of, 
publication of, . 


5(1) 

12 

5(2) 




63 


INDEX 



Number of 
Section, Rule, 
Note, etc. 

Page, 


H — contd. 



Hegligenee — 



relief of directors for, in certain cases 

2S1 

279 

Hotices to be sent to, or document to be filed with 
Registrar — 

by foreign companies — 


of alterations in documents 

277 (1) 

274 

forms of, ...... . 

XIX to XXII 

344,347 

of documents ...... 

277 (1) 

274 

forms of ...... 

XVI to XVIII 

341,343 

by foreign life assurance companies — 


of alterations in documents 

19 R. 21 

70,110 

form of . 

VTU 

119 

of certain documents (charter, etc.) 

19 

70 

by Indian Companies ..... 

See list of docm- 



ments. 

160 

of consolidation of shares . « . . 

51 (1) 


of conversion of shares into stock and vice 


versa ....... 

51 (1) 

160 

of increase of share capital .... 

53 (1) 

161 

Bo. of number of members 

53 (1) 

161 

of rectification of register on Courts order 

39 

157. 

of registered office and of any change therein; 

72 (2) 

168 

of situation of office where British register is 


kept and changes therein 

41- (2)' 

157 

by liquidator of his appointment in voluntary 


winding up ..... . 

208 (1)' 

230 

by liquidator of Provident Insurance Society as 


to liability ....... 

13 

28 

by official liquidator as to dissolution order 

194 (!)• 

; 225 

by provident insurance society of situation of 


office and change therein .... 

12 

19 

by receiver cf his appointment and cessation . 

1 118(17 

' 198 


119(1) 

• 198 

Kotices by contributories — 

of dissent with respect to transfer of company 



in liquidation to another company 

213 (3) 

232 

Kotices by liquidator — 



to creditors of allowance of debts . 

697 (form 

29) 

366,400 

of meetings ....... 

720 (form 

56) 

698 (form 

30) 

702 (form 

33) 

371,420 

to come in and prove debts ..... 

366,401 

to attend to receive debts .... 

367,404 

to contributories- — 


of appointment to settle list of, . 

704 (form 

36) 

367,406 

of order for call ..... 

R. 710 (form 

47) 

714 (form 

50) 

720 (foiTTl 

56) 

368,414 ^ 

of order for payment of money into Bank . ; 

369,417 

of meetings ..... . . 

371,420 


INDEX 


53 



Number of 
Section, Rule, 
Note, etc. 

Page. 

K — co7iid. 

Notifications by Governor-General — 

(in Gazette of India or Local Official Gazette) 
abstract of accounts of Life Assurance compa- 
nies . . ...... 

' 28 


alterations in tables or forms given in Act 

151 (3) 

I 212 

as to exemption to certain bodies of accountants 
to act as auditors without certificates . 

144 (1) 

^ 209 

„ to Life Assurance Companies from pro- 

visions of Indian Life Assurance Act . 

41 

80 

as to rate of interest lower than four per cent, 
to be paid out of capital .... 

107 prov. (5) 

191 

concessions as to balance sheet to foreign com- 
panies ....... 

277 (3) 

274 

declaration as to Life Assurance Companies in 
United Kingdom ..... 

(prov.) 

32 

76 

rules and forms i>roviding for matters prescrib- 



ed 

151 (5) 

212 

rules and forms under Indian Life Assurance 
Companies Act ..... 

39 (3; 

80 

Notification hy Local Government — 

delegation, to District Comt, of powers of High 
Court . . . . . 

3 (prov. ) 

137 

exemption to Societies from provisions of Pro- 



vident Insurance Societies Act 

26 

23 

209 

rules for the grant of auditors certificate . 

1-14 (2) 

„ imder the Provident Insurance Societies 
Act .... . . * 

24 (3 & 4) 

22 

Notification by Registrar in Local Official Gazette — 
as to proposal to strike ofi register as defunct 
company ....... 

247 

243 

as to proposed cancellation of registry of Provi- 
dent Insurance Society .... 

18 

243^ 

of striking defunct companies off Register 

247 (5) 

of winding up order by Court ' , 

172 (2) 

220 

Notifications advertisements b\", or on behalf of, 
company in Local Official Gazette, local news- 
paper, or both — 

as to closing British Register .... 

42 (2) 

157 

„ Register of Members . 

37 

156- 

as to list of creditors ..... 

661 (form 5) 

358,383 

calling upon creditors to prove debts and claims 

14 

181 

of memorandum in prospectus 

93 (2) 

of nomination of new auditor in place of retiring 
one ........ 

144 (5) 

200 

L eduction of Capital. 

of fixture for hearing petition for reducfcion of 
capital . , . . . * 

667 (form 8) 

359.387 

of presentation of petition for . . . i 

666 (form 2) 

35r»,3Sl 

0 * proposal of . . . . . . : 

660 

357 

of reasons for, . . . . . . | 

G5 ■ 

166 

of registration of order and minute of Court con- 
firming . • • .... 

G1 (3) 

164. 

of subsefibed and paid up capital if authorised 
published ...» . . 

75 

169 

11 

19 


18 

70 


54 
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Number of 
Section, Rule, 
Note, etc. 

Page. 

N — conoid. 

On mluntary winding up. 

Kotifications (advertisements) by, or on behalf of, 
company in Local Official Gazette, local news- 
paper, or both — contd. 

of extraordinary or special resolution for winding 

206 (1) 




229 

of meeting of creditors * , . . . 

209 (1) 

230 

of meeting of members . , . . • 

216 

233 

of final meeting of members on completion of 



winding up affairs , • . • . 

217 (2) 

233 

On winding up hy Court. 



of petition to wind up , • 

673 (form 11) 

361,390 

of order to wind up . , . . . 

678 

362 

of fixture for appointment of official liquidator • 

681 (form 16) 

363,392 

of appointment of official liquidator . * 

686 (form 25) 

364,398 

for creditors ...... 

694 (form 26) 

366,398 

of intended call ...... 

707 (form 45) 

368,413 

of meeting of creditors or contributories . 

A 

720 (form 66) 

371,420 

U 

•Offences how to be dealt with — 



under the Indian Companies Act 

278 

278 

„ Indian Life Assurance Companies Act 

34 

78 

Provident Insurance Scoieties Act 

21 to 23 

22 

,, Societies Kegistration Act 

11 & N 5 

43 

Office-"— 

foreign companies must notify address of repre- 

277 


sentative and changes therein 

274 

Indian Companies must have, . • . 1 

72 

168 

keep displayed name outside 

73 

168 

register address and change in , 

72 

168 

Provident Insurance Society — ^not registered j 
under the Indian Companies Aot^ — ^must have, j 



keep displayed its name outside, and re- j 
gister . . . . • • « 1 

12 

19 

Officer — 



auditor, when deemed officer .... 
definition of 

2(11) 

2(11) 

136 

delinquent, assessment of damages against 

236 

136 

examination of, by inspector 

140 (2) 

239 

falsification r.f books by. .... 

236 

207 

list of, maintenance of, . 

7(d) 

239 

submission of, to Governor-General 

11 

69 

to Kegistrar 

4 

3 

Prosecution of . ..... 

237 

239 

public examination of, in winding up by Court . 

196 

226 

to furnish information to Kegistrar 

137 (2) 

206 

to produce books and documents to Inspector . 

140 (3) (c) 

207 

Office bearer, statement as to, . 

L. 7 

66 

S. 4 

3 



Niilijber of 
section. Rule, 
Note, etc. 



0 — contd, 

'Official liquidator — 

account of, with Imperial Bank of India — 
order for payment to, . . * « 

administration of assets by, . • . . 

appeals or applications against Acts or decision 
of, . . . .... 

application by, for public examination of pro- 
moters, directors, etc. 

appointment of one or more, , . . • I 

when defective . . ... . : 

books to be kept by, 

inspection of, by creditors or contributories . 
business, power of, to carry on, 

Order — 

for payment of money or delivery of books, etc., 
to official liqtiidator ..... 

for winding up by Court . . . . i 

operates in favour of all creditors . . : 

operates as notice of discharge to servants . 
to be filed with Registrar .... 

to be notified by Registrar .... 

for winding up, subject to supervision of Court, 
on petition for reduction of capital . 
sanctioning acts to be done by official liquida- 
tor ........ 

sanctioning scheme of arrangement 

settling debts and claims .... 

settling list of contributories .... 

stay of proceedings, ..... 

to open account at Bank. .... 

transferring proceedings from one District Court 
to another . . . . . . j 

transferring proceedings from High Court to 
District Court . , . . . . ! 

varying list of contributories . . . . I 

^'Ordinary Life Assurance business — i 

definition of, . . . . 

’• Outstanding premium to be shewn in balance sheet 


188 & 189 
183 (4) 

183 (5) 

195 

175 (1 & 3) 
175 (5) 

182 

182 

179 (6) 


185 to 1S7 224 

172 220 

167 ^19 

172 (3) 220 

172 (1) 220 

172 (2) 220 

221, 222 234,235 

655 356 

725 372 

Form 10 388 

702 367 

705 367 

173 220 

683, 706, 711, 716 363,368,370 
& 717. 


OPapers, falsification and destruction of. 


:Rarticuiars — 

accuracy of, as to financial condition to be ascer- 
tained by actuary ..... 
in the report by actuary .... 

,, by auditors .... 

„ by inspectors . . . . 

in rules to be framed by Provident Insurance . 
Societies ....... 

to be endorsed on debentures 


S. 11 
P. 22 
L. 35 
C. 236 


8 

L. 6, 7 
P. 9, 10 
P, 16 
L. 11 
141 

( 6 

I Sch. 
115 
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INDEX 



Number of 
Section, Rule, 

‘ Pag©. 


Note, etc. 

P— conic^. 

Part/iculars — contd, 

to be entered in Register of members — 
as to issue of share warrant 

47 

159'' 

as to share warrants ..... 

45—48 

158,150 

to be prescribed by Governor-General 

104 (1) & (•2> 

189 

109- 110 

' 194,195 

to be registered as to mortgage and debentures 

109-110 

194,195 

to be shown in annual summary as to stock 

32—52 

154,161 

„ ,, share warrants 

32 (7i1 m (74 

154 

Payment of — 

‘ 


fimeral or marriage expenses, associations for. 
not within Societies Registration Act . 

N. 12 

8. 

interest out of capital ..... 

107 

191 

money by official liquidator .... 

717 

370 

Penalties — 

allotment of shares, irregular. 

102 (2) 

188 

return as to, . 

104 i:i) 

189 

annual general meeting ..... 

T6 (1) 

170' 

„ list of members .... 

32 (4) 

154 

„ summary ..... 

:i2 (4> 

1 54 

articles, non-supply of, to members 

25 (2)' 

146 

balance sheet, authentication of, . 

133 (3) 

204 

non-registration of, . . . . . | 

134 (4) 

204 

preparation and publication of, . . . 

131 (4> 

203 

books, destruction or falsification of. 

236 

239 

borrowing powers ...... 

103 (5)' 

188 

British register of members .... 

41 (3) 

157 

business, carrying on, without notifying address 

72 (3> 

168 

business, carrying on, with reduced number of 
members ....... 

147 

; 212 

business, commencing . 

103 (5) 

188 

capital, publication of subscribed and paid up, , 

C. 75 (2) 

169' 

P. 11 

i 19'' 


L. 18 

' 7fi. 

certificate of shares, debentures and debenture 
stock, delivery of, .... . 

108 (2) 

193' 

charges, non-registration of, . 

122 "123 (2) 

199* 


& 124 (2) 

200 

consolidation of shares . . . . . ’ 

51 (2} 

160- 

conversion of shares into stock . . . j 

51 (2) 

160 

debenture stock, delivery of, certificates of. 

108 (2) 

193 

debentures ...... 

122" 123 (2) 

199 


124 (2) 

200 


125 (2) 

200 

,, delivery of certificates of. 

108 (2) 

, 193 

defaults under Indian Companies Act 

See list 


„ Indian Life Assurance Act 

34 


„ Provident Insurance Societies Act 

directors, appointment of, , . 

21 


84 (2) 

175^ 

not filing list of, or change in^ , 

87 2) 

177 

unlimited liability of, . . , 

70 (3) 

167" 


71(3) 

168.' 


INDEX 
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P — contd* 


Number of 
Section, Buie, 
Note, etc. 


Page. 


Penalties — contd. 
directors — contd. 

unqualified, acting, 
dissolution of company . 


division of shares . * * , . •* ^ 

documents, destruction or falsification of, 
,, false statement in, 

evidence, giving false, 
extraordinary resolution 
false evidence . * + * 

false statement in documents _ 

falsifying accounts, books and document.^ 


foreign Companies 
increase of members 

share capital • 

investigation by Inspectors . 

“ limited ”, improper use of, . 
liquidators liable to, • • 


85 (3^) 

194 (3) 

217 (3 8> 

& 243 (2) 

51 (2)' 

236’ 

282 

238 

82 (4 & 6)' 
238 
282 
L. 35 
C.. 236 
P. 22 
277 (5) 

53 (2) 

53 (2)' 

140 (3) 

& 142 (3> 

283 
194 (3) 

208 (2) 

21T (3 & 5)‘ 
235 (1) 

243 (2) 

’ & 244 (3V 


176 

225 

233 

241 

160 

239 
279 

240 
174 
240 
270 

79 ‘ 

239 

22 

274 

161 

161 

207 

208 
280 
-225 
230 
233 
239 
241 
241 


of 


managers,-— ^ 

not filing notice of change m, 
not keeping register of mortgage 
meeting, annual general, . 

final return of , on completion 
winding up • 

members, register of, • • 

in Dnited Kingdom . 
memorandum — . 

alteration of capital m, • 
non-supply of, to members . 
mortgages . . • • • 

name of company, non-publication of, 
name? of creditors, . 

papers, destruction or falsification of, 
particulars of contract . 

of mortgage . • 

prospectus, issue of, before filmg, 

reconversion of stock into shares 
reduction of capital 
register of debenture 

j;— an/i mfluaffers • 


voluntary 


87 (2)' 

123 (2)^ 

70 (2> 

217 (5) 

31 (2)' 

& 36(3) 

« (3) 

50 (4) 

25 (2) 

122, 123 (2) 

& 124 (2) 

7'4 

64 

236 

104 

122—3 
92 (5) 

118 (2) 

119 (2) 

51 (2) 

62 (2) & 6'4 
125 (3) 

I 87 

31 (2) & 36 (3) 


177 

199 

170 


233 

153 

155 

157 

159 

146 

199 

199 

169 

165 

239 

184 

199 
180 
198 
198 
160 
165 

200 
177 

153,155 
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INDEX 



F — contd, 

IFenalties — contd . 
register of — contd* 
members . 

mortgages 

policies 

registered office of company . . 

seal of company, fraudulently using 
securities, destruction or falsification of, . 
share certificates, delivery of, . 
share warrants ...... 

special resolution ...... 

statutory report ...... 

unlimited liability of directors . • « 

voluntary winding up — 

appointment of liquidator . . . . 

order deferring date of d'ssolution 
pending, statement , . • . . 

return of final meeting , . . * , 

winding up by Court — 

official liquidator not reporting dissolution . 
Perpetual debentures explained 
Petition to Court for — 

confirming alteration of memorandum — as to 
reduction of capital .... 
rules concerning, .... 
winding up 

rules concerning, 

costs of, and security for, . . . • 

grounds for, ..... 
to have under supervision of Court . 
to have order for compulsory winding up in 
stead of voluntary . . • » 

who may present .... 


Place of business — 

definition of, . , » . . . 

explanation of . . . . . • 

Placing shares, debentures, commission on. 

Policy holders — 

definition of ...... 

right of, and shareholders to copies and inspec- 
tion of — 

accounts ....... 

documents , . . . . , 

list of members . . . . . . 

statements ...... 


Number of 
Section, Rule, 
Note, etc. 

Page. 

31 (2) & 

153 

36 (3) 

155 

123 (2) & 

199 

124 (2) 

200 

23 R 


24 & 25 


72 (3) i 

168 

74 (2) 

169 

236 

239 

108 (2) 

193 

47(2) 

159 

71 (3) 

168 

S2 (4 to 6) 

174 

77 (6) 

170 

70 (3) & 

167 

71 (3) 

168 

208 (2) 

230 

217 (5) 

233 

244 

244 

217 (3) 

233 

194 (3) 

225 

126 

201 

652 

356 

653 to 672 

356 to 360 

673 to 740 

361 to 375 

166 (Prov.) {c) 

218 

162 

217 

221 

234 

.219 

234 

166 

218 

, L. . 22 1 

73 

277 (6) (6) 

274 

N. 100 

274 

105-111 

190—196 

^P. 2(5)&(6) 

14,64 

^ L. 2 (7) 


14R 20 

70,109 

17 R 20 

' 70,109 

16 

- . 70 

, 14-20 

70,71 




INDEX 





F — contd. 

Policy holders — contd, 

right of, and shareholders to copies and inspec- 
tion of — contd, 

to object to amalgamation or transfer of Life 
Assurance Companies , , • . 

Poll- 

Powers of — 
actuary 


auditors 


company — 

to alter memorandum 


to alter articles . . . . • 

to form 

to wind up * . * • . 

court as to — 

alteration of objects and registered office 
extension of time in case of delay in holding 
annual general meeting • • 

filing return of allotment 
registering debentures and mortgages 
proceedings in, . . • 

reduction of capital . 
winding up . - • • • 

director . . . . . ► 

Governor-General ^ • 

inspector 

liquidator 

local government ..... 
provident insurance society — . 

to frame and amend rules , . . 

Begistrar . ... 


societies registered under Act XXI df 1860 — 
to alter rules 

to dissolve on adjusting afiairs . 
to form , „ . . ‘ • • 

to make bye-laws • . . • • 

to sue for claims , » . . . 

Preference shareholders — 

auditors’ report, right to inspection or copies of, 
balance sheet ,, 


Number of 
Section, Buie, 
Note. etc. 

Page. 

20 (4) 

71' 

See meetings of 
companies. 


P. 8*9*10 

27,28 

L. 8*9‘Pv 5 to 7 

68, 105,1 ''6 

fP. 18 B 14*16 

j 

19,29 

j L. 15.R.13 

70,107' 

[c. 145 

211 

10 


See Memorandum 

140 

20 


See articles 

144 

5 


203 

228 

12 

' 142 

>, 76. 

170 

104 (prov.) 

187 

120 

108 

268*273 


See capitaL 

270 273' 

See winding up 

See directors 

See Governor-Ge- 
neral. 


140—1 

207 

See liquidator 

See Government 


6*8 

17,19' 

C. 248 

‘244 

P. 6*8 16*17 

17,20 

L. 4 (3) (B 201 

65,109 

8.3*4*19 

3, 3,7 

12 

4 

13 


2 

2 

9 

4 

6 

3 

146 

t 212 

146 

1 212 
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INDEX 


P — contd. 

Preference sliareliolders — contd, 

private companies, exemption of, . 

Preferential payments . . . • 

Preliminary expenses . . • • , 

Preminm or Contribution — . 

Provident Insurance Society not to receive, unlessj 
registered * • * • * ’ * 

outstanding, . . • • • 

Prescribed — 

definition of, . - . • • 

forms, matters and particulars— 

to be prescribed by Governor-General . 

by High Court . 

’’ by Local Government 

•for form^, matters and particulars . 


Number of 
Section, Rule, 
Note, etc. 


146 (2) 

230 
8 (Form 1)] 


7 

15 


R. 

C. 


2 (7) 

2 ( 12 ) 


Page. 


Presidency Bank — _ 

exemption of , from provisions of Act - . 

money to be paid into, subject to orders of Court 
in winding up . . • • . , 

'presumprion as to — 

appointment of directors . . i 

liquidators 

holding of meetings of directors and members . 
proceedings had at the meetings of directors and 
members . • ^ * 

Price of assets, etc., mode of determiiung . 
Principal place of business of— ^ 

compames established outside British India 

rmregistered companies- in winding up . - 

Principal and subsidiary companies to be wound up 

Priwity^onertain debts to claims under a charge , 
Private Company— _ . . x- 

allotment of shares, mmimungi subscription prior 
to, not necessary , . 

articles of association, .necessary^ . 

can be signed by two or mo"re persons . 
auditors, qualified, not necessary- . 
auditors report 

and ' 

balance sheet — 

publication of, not necessary 
registration of, not necessary - . , • 

right of inspection and copies of, withdraw. 


C. iol (4 &> 5) 
L. 39 

246 

P. 24 

C. 144 (2) 

248 (2) 

See rules, Indian 
Companies Act, 
Indian Life -(As- 
surance Compa- 
nies Act, 

Indian Insu- 

rance Compa- 
nies Act and 
Provident Insu- 
rance Societies 
Act. 

- 289 

188—189 


83 (3) 
83(3) 

83 (3) 

83 (3) 
244 

277 (3) 
271 (1) (i) 

23 

129 


101 ( 8 ) 
2(13) 
6 

144 (1), (5) (Hi 


131 (3) 
134 (3) 
146 (2) 


212 

236 

140 


18 

20 

14 . 

135 

212 

80 

242 

22 

209 

244 

323 to 354 
104 to 119 


24 to 63 

281 

225 

174 
174 
174 

174 
241 

274 
271 

■ 73 

202 


186 

135 

138 

209 


203 

204 

212 


INDEX 
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— 

Number of 
Section, Rule, 
Note, etc.. 

Page. 

P — contd. 

Private Company — contd. 

borrowing powers, exercise of, f 

and 

•commencement of business permissible without 
trading certificate . . . • . 

103 (6) 

188 

commission, payment of, permissible 

105 

190 

statement as to, to be filed by, . 

105 

190 

form of, ...... 

VIII 


contract — 

variation of terms of, permissible 

2 (13) (c) & 

135,184 

votes on, by interested directors permissible . 

(14) 98 (2) & 99 

91 (B)(3) 

178 

conversion of, into public, requirements as to, . 

154 (1) 

214 

„ of public com]jan 3 ;' into. 

N. 4 

137 

definition of, ...... 

2 (13) 

135 

"directors, appointment of, not necessary , 

83 A (2) 

175 

consent of, ...... 

84(3) 

175 

■’"otes of, on contracts .... 

91 (B) (3) 

179 

formation of, by two or more persons 

5 

138 

inspection and copies of auditors report and ba- 
lance sheet, right of, withdrawn in the case 
of holders of debentures and preference 
shares ....... 

146 (2) 

212 

memorandum of association — 

can be signed by two or more persons . 

5 

138 

prospectus cannot be issued by. 

2 (13) & (14) 

135 

restrictions necessary in articles 

2(13) 

135 

prohibition against issue of prospectus 

2(13) 

135 

prohibition against admission of more, than 50 
members , . . ... 

2(13) 

135 

prohibition against transfer of shares to pub- 
lic . . . : . 

2(13) 

135 

statement in lieu of prospectus need not be filled 

by, 

98 (2) 

184 

statutory Report 

need not be filed with Registrar . 

77 (11) 

170 

need not be forwarded to members 

77(11) 

170 

winding up of, owing to reduced number of mem- 
bers ....... 

162 (iv) 

217 


166 {a) (i) 

218 

Proceedings — 

220 


adoption of, in voluntary winding up , . | 

234 

against company and its officers . . 

of director’s meetings . . * . 

See list‘'of ofiences 


83 

174 

of general meetings . , . 

83 

174 

on winding up . 

See winding up 


restrain or stay of, ..... 

268 .. 

270 

saving of, 

273 

273 

Process, service of — ^ ‘ 

* 


on company . • 

‘ . US 

212 

on foreign Company . ; . . • . 

277 (2) 

274 

on Registrar ' . . . . . , 

: 149 

212 

Profit and Loss account .... * 

See N. B. 



C. (FormF.) 

319 


L. Sch. II 

84 


P. Form C. 

39 


JNDUX 


P — confd. 

Profit.^- — 

commission, payment of, out of, . 

directors, liable to account for, . . 

dividend, payable out of, . . • . 

distribution of, to members on dissolution of so- 
ciety 

reserve, out of, , . 

right to share in, ...... 

Prohibition against — 

buying one's own sliares .... 
discount, on shares ..... 
formation of company or partnership exceeding 
certain number . . . . . ’ . 

invitation to public for debentures and shares by 
private company ..... 
prospectus by private company 
transfer of shares by private company , 

Promissory note, bill of exchange, how made on 
behalf of company ..... 

Promoter — 

contracts by, disclosure of, . 

definition of, . . . . • , • 

delinquent, assessment of damages against; 
interest of, disclosure of, 

in prospectus . . • . . 

in statement in lieu of prospectus 
liability of, for payments to underwriters, ' . I 

„ for statements in prospectus' . . | 

public examination of, in winding up by Court 

Proof of debts, time for. . 

Property — 

<&ection of Courts as to, in cerbairt cases ■ 
disposition and transfer of, after winding up 
void ....... 


how disposed of, on dissolution of society 
how vested in charitable socieiacs ^ 


cf 

Section, Rule, 
Note, etc. 

Page. 

105 

190 

& 106 

191 

Cl. 107 (Table A] 

! 298 

Cl. 98 (Table A) 

297 

S. 14 

5» 

01, 99 (Table A) 

297 

OL 99 (Table A) 

297 

55 (I) 

162 

105 (3) 

190’ 

4 

138 

2(13) 

135. 

2(13) 

135« 

2(13) 

135 

• '89 

137. 

91 (C & D), 93 

178,181 

(1) (1), 98 1 

184- 

100 (5) (a) \ 

184 

235 1 

239 

93 

18h 

98 (Sch. 11) 

184 

105 

190 

100 

184 

196 

226 

191, 228 

' 225,236- 

' 275 

273 

227 

236* 

231 (3) 

237 

R 59 

5^ 


Proprietor of share — 
transfer to remain, till transfer rogjntered 


. Ci; (Table A) 


Prosecution — ' i ■ ’ 

for defaults . . * , * . 

for offences ofiher than defaults . , 

of delinquent dhectors,* .'managers', promoters, 
etc, • ‘ . 

•'Prospectus — ' ' . ‘ " . • • ; 

advertisement of memorandurh « ; ♦ ‘ . 

circular to existing members dr debenture hol- 
ders exempt from provisions as to, • # 


See list of defaults 
. See penalties 


jKTranber o£ 
Section, Rule, 
Note, etc. 


P — contd, 

Pirospectus — contd^ 

co mmis sion for underwriting or placing shares, 
disclosure of, in, , . . , , 

contents of, 

how advertised . . . 

contracts, material, to he disclosed hi, 
restriction on variation of, referred to in, 
deiSbaition of, ...... 

directors, when entitled to indemnity 
interest of, in, . 

liability for non-compliance with section 93. . 
names and addresses of, disclosure of, , 
to be signed by all, before issue . 

'false statements in, .... . 

foreign company, requirements as to, 
invitatioh to public for shares ot debentures, in, 

, necessary ingredient for constitution of, 
issue of, date of ..... . 

issued more than one year after commencing 
. business . . . . . 

lease-holds, terms as to, in, . 

liability for statement in, , . ... 

minimum subscription . . . . ' . 

disclosure of, in, 

mistakes in, ....... 

must be dated . , • , • 

b<- filed v/ith Registrar . . 

state fact of registration on its face _ , 
non-compliance with Statutory requmements, 
eSeet of, . . 

penalties concerning . b * ' . 

.private company cannot issue,* , , . 

restriction on publication of , . 

on alteration of terms of contracts in , 
saving in certain cases of non-compliance with 
section 93 . , . ; . 

statement in, as to—* ' 

acquisition of property, consideration for, paid 
or payable , ,■ . • 

contents of memorandum - 

, contracts . . ' . • ' > 

eommission . ' . , . . . 


directors, managers 'and promoters'.— / , d 

' names ^nd addresses of . . ; ^ , 

■Mly.pa^ shares " 

inte^st^of ,teectdrs in the 'property of c^m- 


mmimiim subscription 
prelithinary expenses ^ 
shares^ details of, - , 


105 

93 

93 (2) 

93 (I) (f) 

99 

2(14) 

84 (3), 100 
93 (1) (m) & 98 
97 

93(l)(e) . 

92 
100 

277 (4) (a) 

2 (14) 

2(14) 

92 

93 (4) 

95 

100 

93 (1) (d) 

101 (1) (a) 
100(1) (c) 
(iii) 

92 (1 & 3) 
92 (2) 

92 (4) 

97 

92 (5) 

2 (13) 

93 (2 to 4) 

99 


93 (1) 

{f & g) 

93 a.) (a) . 
93 (1)„K1) 
93 (1) (h\& 
.105 (1) (a) 


' \;93{ir-(b^&n) 

' 93i(1') (k to g)\ : 

■" ' :93;(1) (n)-'^ 

' 93^(1) (c) 

■ - 93 (l).,(i) . 

93(l)'*(b, al 
'• A 


190 

181 

181 

181 

184 

135 

175.184 

181.184 
184. 
181. 
180 
184 
274 
135 
135 
180 





«4 


immx 


<50«fe2. 


Prospectus — conoid. 

statement as to, — contd* 

voting right of, if shares of more than ono 

statement in lieu of, necessary if prospectus not 

vendors and sub-vendors including lessors, to be 

diBclosed ill, ^ . 

waiver of provisions as to, void 

Provident Insurance business, deS-nition of;. 

Provident Insurance Society — 

amendment of rules ' . * . ‘ , * 

appeals against refusal of registration of rules or 
amendment thereof, .... 

cancellation of registry .... 
orders of liquidators .... * 

balance sheets and statements of accounts 
audit of, . • • • • 

auditors’ report on, . 

forms of, . ‘ ‘ X • ■ < * 

preparation and registration of, . . 

to be sent to members, policy holders . 

cancellation of registry 

suspension of; 

financial year of, 

formation of rules for, 

inspection of books . . • . > . 

insurable interest ..•••• 

liquidation of, • ... 

office of, to be kept ' ^ 

address of, to be reported to Registrar . 
penalty for falsifying documents _ . ^ • 

, * non-compliance with pro’wiaions-^of Act . 

^ ppwer of Government to exempt — 
from all or any provisions of Act. 
to make and publish rules . ’ * 

power of Society to make and amend rules 
pliblicatioh of accoiintS . . . . • 

» ,, of capital . . . . * 

, of statement in (Form G) as to assets 
and lial^lities exempted . . . . 

V ' ' ■ * .1 

record of insurance eSeoted on — 

life of ^bl^man being . . . • 

other eontihgencies . • . • . 

regisW of members . > .* 

■ „ polW . - • - ■ 

resistratiQU of rules ^ * *x 

right to supply copies of rules and accounts 

’ ss5tving;c^ ^^^stingpolici^^ .. ^ ^ • 

Oprovisional— ^ 

’ liquidator ^ i*’ ' 

■ .order !of qpuiHi for winding . • ,* 


Number of 
Section, Rule, 
Note, etc. 

Page. 

73 (1) (0) 

168 

98 

184 

93 to 95 

181 to 183 

96 

186 

2 (6 

24 

8 

19 

20 

22 

20 

22 

20 

22 

13 

19 

24 

22 

16 

20 

17 

30 

14 

19 

■ 22 

31 

18 

' 21 

il 

28 

2(2) 

13 

6 

' 17 

16 

20 

4 

16 

(paragraph 5) 


19 

21 

12 

19 

12 

19 

22 

22 

21 

22 

26 

23 

24 (1 & 4) 

22' 

6 — 8 

17,19 

22 

22 

11 

19 

nS'6 (5) & 

205 

' - 287' ■ 

280 

15 

20 

3' ‘ 

24 

, 10 . 

19 

■ ■'''24'&25 

22,23 

' , My 

17 

9' 

. 19 


23 

' 103(3)' ■ 

' 1S8 

‘175(2),d8() • 

221,223 

R/ 73‘0^ , 

373 


mimx- 





Kumber of 
Section, Rule 
ISiote. etc. 

Page, 


p — concld. 



Proxy— 

81 C, 6.5 to 67 

Table A 

173, 292 

oompaaiy, by, 

64 

jTtqo 

corporation, by, ...... 

65 

292 

Joint-holders, by, . , . - . 

61 

292 

instrument of, . , . , . . 

67 

292 

who may act as, . 


292 

Public — 



companies ....... 

examination of delinquent directors, promoters. 

5 

13S 

otc 

im 

1220 

Publication of — 



balance sheet . . . . . . j 

13J 

20:1 

capital . . . . . . , 1 

P 11, L. 18, 

19 


C ’75 

169 

directors, names and addresses of, . 

84, 87, 9:1 

176, 177, 
181 

documents 

L 11, 12 

09 


P 14 

19 

name of company .... 

C 181 (3) 

203 

73 

168 

notifications, etc. . . . . , 

107 (prov.) 

(5) 

191 


144(1) 

209 


277 (3) 

274 

pu ref lose consideration in prospectus both paid 

(prov.) 


and payable . ..... 

93 (f) (g) 

181 

rules by Government ..... 

P 24 

22 


L 39 (3) 

. SO 


C 161 

: • 212 

Q 



Qualiheation of actuary and auditors . 

Actuary ” 
and “ Auditor ” 

’ 



' 'i 

respectively. 


Qualification of director . 

85, Table A, ‘'eh 70. 

, ' 176 

contract by directors to take aanrd pay for 


qualification* shares, necessary if he does not 



sign Memorandum of Association for the 


j ' ' ■ 

shares required forp* .... 

S4 (ii) . 


• form of . , ‘ 

XXT ■ , , 

'’Quorum — • , ; ' 



’ of directors . . . , ’ . 

Table A, 48, 88, 

290. 296 

of members ‘ ; . ' . . . 

51, 62, 55. ‘ 

' 290,291 




Railway companies exception of, to which Indian 



Kp,ilways Act, 1895, applies . . ' . 

107 (8). ‘ ‘1 -• 

1 \ ' IS 

not included in unregistered companies . ; 

270 ^ 

.271 

■Rates,' payment of, priority for, in winding up 

2P ^ : 

■ 23’1 ■ 

Receiver^ ' • * ’ ’ . - 


‘ ; not to be appointed, as to property in hands of 



, f' ^ o'Seia! liquidator * . 

‘ 175 (6) ; 

I-..-.- ' , 1' 

' ■ 22i 


2 I 2 


6(1 


mmx 


— • — ( 

jSTumber of 
Section, Rule, 
JMote, etc. 

Page. 

It — COihki. 

Kooeiver — -mnhL 




r 118 (i) 

198' 

penal Mt'rf . , 

1 Hit (2) 

19S 

to file acconaia . . * . 

119(1) 

198 

,, make cottain preferential pa.yinents 

129 (1) 

202 

„ notify his appointi^-ent ; . ... 

138 {]) 

198. 

„ „ „ cessation , . . 

, 119 (1) 

198 

BecotistrucHon or amals^amation of companies 

2i:i 

232 

dissentient members ..... 

213 (3) 

232 

Becorci of insurance other than life . , , 

15 

KectiMcation of miaiakes-*- 

/Sec alteration 


in a,rticl©s . * 

20 

144- 

„ cont.ract . . ; . • 

• 77 (3) (e) 

170' 

,, Memos^cTum ...... 

10 

140 

'-*^-3?^gister of members . . . ' » 

38—9 

■ 156 

„ x'egister of mortgage . . . . . 

120 

198 

Bedemption of debentures . , , 

126, 127 

201 

Bediteed, the words ** and,” ‘ . ■ • 



shall be added to the name of the comply . ■ 

V. ‘ 57 

162 

may be dispensed with , . . , 1' 

' 57 

162 

Beduetion of capital' 



.by company limited, by shares 

56 to 66 

162 to 166 

addition of the words ** and reduced ** to the 
; * ' , name of company 

57 

162 

when dispensed with . . : 

57 1 

162 

advertisement of petition for, 

656 : 

306 

„ as to list of creditors 

661 i 

358 

affidavit as to creditors .... 

657 1 

357 

„ „ „ result of advertisement 

articles must contain authority for, . . | 

662 j 

358 

m 

162 

by company limited by guarantee, having a 
share capital . , . . . i 

m 

166^ 

by company imlimi ted not affected by, , . ' 

50, 55 & 66, 

159, 162, 


166 

can eel lat ion of lost or paid-up capital 

55 ' 

, 162. 

cancellation of shares not deemed a reduc- 



tion . . - • • * ■ • 

50 (5) 

' "159 

ecHificrtte of registration of minute and Court's 



order by Begistrar ..... 

61 (4) 

164 

concealment of names of creditors . 

64 

105 

confirmation of court necessary on. 

55 (2) 

162 

*■ whtni will be, made , . . . 

60 

163 

creditorB, consent of, when dispensed with. 

50 • 

163 

ol.)jectlon by, ...... 

58 

163 

■ .^ettlemmit of list of, objecting, . 

665 to 670 

359 to 360 

liability of members after, .... 

63 

165 

' min otp as to, to be registered ‘ . 

61(1) 

164 

minute as to, to be' embodied in Memorandum . 

62(1) 

' 165 

notices to cn?di1 oj'k 

600 ' 

, 357 

order confirming, registration of copy of. 

61 (1) 

164' 

when will be^ loade . . 

60 

, , 163 


B. 671 

' 1 

■ ■ 1 

(Form 9) 

, ^360, 387 




INDEX 


er 



Humber of 
Section, Rule, 
Hote, etc. 

Page. 

Bt—contd, 

Reduction of capital-— co^tM. 



penalties as to concealing names of creditors 

U 

165 

minute concerning reduction . . . i 

62 (2) 

165 

misrepresenting debt or claim 

64 

165 

power of company as to. 

55 (2) 

162 

„ to dispense with consent of creditors on 



security 

59 

163 

publication of reasons, for. 

65 

166 

of registration of order and minute 

61 (S) 

164 

resolution for, requires confirmafeon by Court , 

55 (2) 

162 

rules as to procedure to be followed — 



in the High Court of Bombay 

652 to 672 

356 to 360 

in the Judicial Commissioner’s Court in Sind. 

652 to 672 

356 to 360 

security to creditors ..... 

59 

163 

when deemed complete . . . ■ . 

61 (2) 

164 

Reduction of contracts by Life Assurance Com- 



panies . . . . j, . . 

26 

75 

Refusal to register a Provident Insurance Society, 



appealable ....... 

20 (1) (a) 

22 

Register (Registrar’s Office) — 

247 (1) 


application to restore company to, . . 

243 

books and, former to continue 

286 

280 

Register of, — 



'debenture holders 

125 

200 

inspection and copies, of , . 

125 : 

- 200 

directors and managers — 

copy of, and changes therein to be notified to 



Registrar ...... 

87 

177 

form for, ...... 

XXVI 


members to be kept by — 



India]! Companies ..... 

1 31 

153 

Provident Insurance Societies 

10 

I 19 

Unregistered Life Assurance Companies 

16 


Register of members — 



British register ...... 

41 

157 

closing of, . 

37 

• 156 

contents of , . 

31 

153 

copy of, to be supplied to members and public . 

36 (2) 

155 

inspection of, by members and public 

36 (2) 

155 

particulars to be entered in, .... 

31 

153 

as to conversion of shares into stock and vice 



versa . . . 

' ■ 52 

3 61 

as to share warrants ..... 

45 

158 

as to stock ...... 

52 

161 

as to subscribers to Memorandum 

30 (1) 

153 

as to other persons ..... 

30 (2) 

153 

as transfer of shares .... 

34 

155 

on issue of share warrants .... 

43, 47 

158. 159 

on surrender of share warrants . 

48 , 

' 159 

penalties for not giving inspection of, 

36 (3) 

155 

not keeping . . ■ . 

31 (2) 

153 

not supplying copies of. 

36 (3) 

165 

rectification of, by Court 

38 

156 

notice of, to Registrar . 

30 

157 

b^ Coilirt durjng winding lip ■ . 

184(1) 

j 224 



jSfim'ibt'T of 
Section, Hole, 
tite* 


E rontfl. 

Rc?jG;iwier ot .tnoiiiberH — coiUd, 

Khfiro waiTantSj ontiies of, in, 
on issue of, . , 

at rat i on of, } r< ‘-r of , i u , 

aurreiutor of, outries to he mad© in, 
stock, pa rtieulars as to, to he entered in, , 
to he kept by (iornparxy . , , . . 

(ransf<‘T' by legal repr<‘seiitative of deceased 
mein her ....... 

transfr^rex^ of share, entry of, in, 
trust,, notice of, not to be entered in, 

Uuitec,! Iviiigtloin, register in, .... 

Register of mortgages and charges 

index of, by Registrai* ..... 
inspection of, ..... . 

rectiheatidn of, ..... . 

satisfaction, meinom nd um of, entry in, . 

Register of policy ...... 

Registered oitice — 
company - 

<*ar eying on Ixusiness witiioiit, 

(diaiige of, from one province to another 
copy of mortgages, etc., to be kept in, . 
definition of, for the purpose of winding up 
notice of sitxiation of, and change therein to be 1 
given to Registrar 

„ of (Mnnpaxiy ( fndian) . . ' 

,, of foreign, company . . i 

,, of Provident Insurance Society ! 


41 

112, 123 
113 

112 (3), 124, 125 
120 
121 
24, 25 


72 (3) 
12 ( 1 ) 
117 
3 (2) 
72 (2) 
277 (1) 
12 

72(2) 
277 (j) 
12 


155 
155 
155 
157 
196, 199 1 

197 
196, 200 

198 
399 


Regisii'fir — 

appointment of, 

definition of. 


documents to be filed with, . , . . 

by companies ...... 

by provident insurance societies . 

bv societies under Societies Registration Act, 
1860 . . . . ~ . 
duties and powers of, .... . 

not to issue certificate of incorporation to 
companies having life assurance business 
unless deposit is made .... 
to call for evidence as to nature of company 
inlormatiou or explanation as to matters in 
connection with documents 
to certify registration of 
change in name of company 
cha ge in object ..... 
companies 


N. 84(1) 

P. N. 3 
L. N. 2 
C. 2(15) 

P. 2 (9) 

U 2 (9) 

288 

iSee list 
6.8.14 R. 17 
{See statements) 


248 ISr, 84 


244 245 


IKBsgX 


<59 


— 

Ivumber of 
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B.« wis tmi' — ayntd. 

to certify registration of — conid. 


197 

mortgage charge or debenture . 

114 

redaction of capital 

tu 

104 

to file, register, documents and make records 

iSee list 

20 

to inspect Pro\’ictent Insuraiice Societies books 


to keep register of mortgages 

112 

196 

to make inquiry ...... 

17 


to notify registration of Coui’t^s order for wind- 

172(2! 

220 

ing up company ..... 

to prepare index of mortgage register . 

iin 

197 

to strike defunct companies ofi register 

247 

243 

fees payable to, under 


71 

Indian Companies Aci .... 

248 (3) 

foreign companies ..... 

277 (7) 

274 

moitgages, etc. ..... 

no, 112 , 118 , B 8 

195, 196, 
198 

other documents 

249 (Sfh. 1, Tabu- 
B) 

28a 

Life Assurance Companies Act ♦ 

17, 19 (2) 

70 

Provident Insurance Society 

4, 20 

if). 22 

Societies Registration Act .... 

8, 19 

2, V 

servioe of documents on, .... 

149 

212 

Registration — 

certain mortgages and charges to be void if not 


104 

registered ...... 

109 

certificate of incorporation, conclusive evidence 


140 

of, 

24 (1) 

certificate nf, of existing 'companies . 

262 

207 

certificate of, of mortgages, debentures, etc. 

114 

117 

'company with identical name not registi-able 

j 

■ 140 

unless consented by company in liquidation 

U 

company registered under Act "VI of 1882 cannot 


263 

be registered ...... 

253 (4J 

companies callable of being registt led 

4, 253 

138, 203 

cohditions of, of company .... 

C'S 

130, 140 

declaration !<■> ]>e made on. .... 

24(2) 

140 

directors — list of, to be filed on, . 

84 (2) 


documents on, . 

Acciist, 


duty of company on, . 

*8Vp list . 

20.3, 204 

to account for xnoney and properi;^' 

131 to 134 

to allot shares, to keep registers, etc, . 

104, 31 

IM,153 

to supply copies of Memorandum and Articles 

25 

146 

eflect of, of Memorandum .... 

23, 266 

Hi', 268 

endorsement of (*ertificate of, on debenture.^ or 


_197 

certificates of debenture stock . 

115 

of i\ssociations not for profit . 

20 

147 

of banking coinpjany with limited liability to 

259 

206 

be notified to customers . . . ‘ 

of contracts to issue partly or fully paid up shares 

104(J)(I>) 

my 

for consideration other than cash 

of ttoiitraets to take and pay for qxialification 

84(l)(ii) 

175' 

shares 

of defjenttires ...... 

See debcntntcK 


of existing Companies , . . . . 

Sec existing ccm- 
j)anies. 

174 

df extraordinary or special resolution 

82 

df •fioatihg ©barge 

im 

1P4 

of 'memorandum' . . ^ . 

3 ‘“'’2 

137, 140 


INDEX 


■?o 
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Registration— conii. 



of memorandum of satisfaction of debt . 

121 

199 

of minute and Court’s order for reduction of 



capital ....... 

61 

164 

•of mortgage, charges and debentures 

109 

194 

of name of bearer of share warrant 

4^ 

158 

of Provident Insurance Society 

6 

17 

of shareholders ...... 

82 . 

174 


30 

153 

of societies after passing Act XXI of 1860 . ^ 

2 

2 

of societies before passing Act XXI of 1860 - | 

17, 18 

«, 7 

of special or extraordinary resolution 

82 

174 

of transfer of shares ..... 

34 

155 

of unlimited company as limited 

67 

166 

place of, must be in province where registered 



office is situate. 

22 

146 


248 ( 1 ) 

244 

re-registration of limited company . 

67 (1) 

166 

requirements for, of Joint Stock Companies 



under part VIII . . . . • ! 

255 

265 

reservation of sliare capital on registration as 



limited ....... 

68 

167 

saving of existing liabilities .... 

264 

267 

time for, of allotment return .... 

104 

189 

of balance sheet , ... 

14, 11, 134 

142, 140, 



204 


f 87 

177 

of copy of register of directors and managers 

^ X. 3 to 



[form XXVr. 

354 

of debentures ...... 

110 

195 

of documents by Foreign Companies . 

277 

274 

of mortgages ...... 

109 

194 

of statutory report ..... 

77 

170 

of summary 

32 (3) 

154 

vesting of property on, ..... 

263 

267 

Registration office — 



existing, to be continued 

286 (1) 

280 

maintenance of, . 

248 

244 

Registry — 



cancellation of, . 

P. 18 

21 

striking off, of company .... 

247 

243 

Regulations 



as to British register ..... 

42 

157 

as to duties of Registrar .... 

X. 48 

192 

for the award of Accountancy Diploma - 



. for the grant of auditor’s certificate 



of account with Court ..... 

189 

225 

Re-hearing of orders ..... 

202 

228 

Re-issue 



of debentures ...... 

127 

201 

of forfeited shares ..... 

Table A, 27 

286 

Relationship, statement as to, . 

17 

1 109 

Release of liquidator ..... 

157 

! 216 


f 104prov. 

189 

Relief, power of Court to grant .... 

< 120 

,, 198 


[ 281 

279 


INBBX 


71 



ZSTuniber 
Section, Rule, 
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Removal 



of companies from register 

247 

243 

of name of member from register . 

Table A. 18 

284 

of director . ^ . 

„ 86 

296 

S^'of liquidator , . , . 

176 

221 

Rent, distress for, within three months of wind- 



ing np . 

230 (4) 

236 

Remuneration — 


209 

of auditors , . , . . . 

144 (4) & (9) 

'oi directors . . . 

Table A, a. 69 

293 

of liquidators ...... 

207 (ii) & 176 (3) 

229. 221 

& Rule 691. 

364 

of manager or managing director . • . 

Table A, 72 

293 

of promoter ....... 

93 (1), 98 

181, 184 

: i 

fSch. II). 

161 

Reorganisation of capital . . . . • 

54 

Repeal of Acts ...... 

290 

281 

of certain words in section 131 of 1882 

42 

157 

of certain words and figures .... 

N. 9 


Repeal of orders and resolution .... 

290 (2) 

181 

Report of 



actuary as to financial condition and 

17, 18 


liability of Provident Insurance Society 

B. 9, 10 

27, 28 

liability of Life Assurance Company 

89 

177 

Sch, I ' 



R. 6, 7 


‘actuary as to grounds on which transfer or 



amalgamation is based .... 

20 (2), (6) 


as to submission of, to Gk>vemor-Greneral 

21 


auditor ^ 



contents of, re accounts .... 

P. 16 L. 11 

29, 107 

C. 145 (2) 

211 

' false statement, penalty for. 

282 

279 

' inspection of, by holders of debentures and 



preference shares ..... 

146 (1) 

212 

on accotmts and balance sheets . 

P. R. 16 

20 


L. R. 11 

107 


C. 145 (2) 

211 

^'ditectors On accounts and balance sheets 

Table A 108 

298 

inspector 6n investigation of affairs . 

141 (1) 

208 

to be evidence . . * , - 

143 

209 

liquidator under Companies Act 

217, 244 

233, 241 

Provideht Insurance Societies Act 

19 

1 21 

Registrar, animal, as to administration on working 


248 

' of companies . . . . . 

N. 94 

as to unsatisfactory state of affairs or statement 



of matters concerning documents 

137 (5) 

206 

Requisition, calling of extraordinary general meet- 


172 

' ing on, ....... 

78 

Table A, 48 

290 

Representative shareholders — 


names of, cannot be entered cm register with dee- 



. larations of trust . . * . ... 

33 

155 

notice to, . . , . 

Table A, 21, 23 

285, 286 

■ 

114 

299 
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Re proseiit/ati ve slmraholders — cofttd. 



on. setfcliiig: list of contributory 

161 

217 

Heaerve capital of limited company 

6S 

167 

>5 of unlimited company 


' 167 

Heserve fund ....... 

Table A €1. 99 

297 

,, liability ...... 

49, 68 d; 69 

290 , 293 

Table 12, 16 

284 

Kesigiiatioii - 

of iiquidatora ...... 



176 ( 1 ), 210 

'■ 221. 231 

of T0C€dvet8 ....... 

119 

198 

Evolution 



as to profits of compatiy limited by guarantee , 

27 

152 

cannot be rescinded ..... 

H. 34 

17S 

(topy of extraordinary or special, to be filed 

82 

174 

declaration as to. to be conclusive . 

81 (3) 

173 

extraordinary, . . . . . . j 

81 

173 

special . . . . . » . 1 

81 

173 

Responsible olfioer ...... 

H. 3 


Return-s 



b 3 ^ companies ...... 

See list 


by Indian Life Assurance Compames 

See statement 

137—63 

by Provident Insurance Societi^B . 

SeB statement 

by Registrar — 


248 

monthly ....... 

N. 94(15) i 

half yearly ...... 

H. 94(12) i 

248 

yearly 

■ N. 94 j 

248 

Revenue | 



fL. 7,11 

69 

accoiuits, ibdivery and publication of. . . . 


19 

(^P. 13 &■ 14 

priority of, in. winding up ... . 

230(1) (a) 

236 

Rotation of directors ..... 

Table A, 01. 

295 


78, 82 


Rules — 


tm 

&a to insolvency, application of, in winding up . 

229 ■ 

as to auditors certificates by Local Gk)vemm€iit 

144 (2) 

Rules 

209 

for vahiing annuities, policies and liabilities 

Sell. V.l ^ 1 


matters to be included in, by Provident Insurance 


26, 32 

Society ....... 

R. 6 Sch. 

to be framed by Provident Insurance Society . 

6, 8 ’ 

17, 19 

xander Indian Companies Act 


212 

by Governor General 

151 (4 ■& 5) 

Rules 

b 3 ^ High Court 

246 

242 

by J‘udicial Commis- 

Rules i 


sioner in Sind * 

»> 


,, Lidian Life A-xsiiranee Companies Act 



by Governor- General . 

39 i 

80 

,, X^rovident Tnsuranee Societies Act 



by Local Government , 

24 ' i 

1 

22 



rNDlX 


7 S' 



Number of 
Section, Fade, 
Note, etc. 

Fc'-c. 



s 

Sa^le- - 

power oi liquidators to accept shares, etc., as a 
consideration for, of property of eoir-pany - j 

2 in 


Saiictkni of tjoui't- — 

for alteration in objects and registered office 

12 

1-^2 

for rednt'.tion of capital .... 

55 

102 

Satisfaction, entry of, of debt , . . . 

121 

J09 

Sivings— 

as to jilttiration of Table A, vSciiediile i 

151 (2) 

212 

,, proceedings, hy Government . . , 1 

232 (2) 

238 

' ,, in \n’ong Court 

3 (3) 

137 

. ,, publication of statement (G) by certain 
companies ..... 

136 (5) 

205 

for Indian Life Assurance Companies and for 
Pro\ddent Insurance Societies 

287 

280 

,, Indian Railway Companies Act, 1895 . 

107 (prov.) (8) 

19i 

„ India Tramways Companies Act, 1902 
,, rights of creditors and contributories . 
of documents under repealed Acts . 

219 

234 

285 

280' 

,, existing liabilities on registration of com- 
pany under Part WII .... 

264 

267 

„ other proceedings ..... 

198 

227 

„ pending proceedings for winding up at com- 
mencement of Act .... 

284 

280 

„ repeal of Acts, etc. ..... 

290 

281 

„ transfer of shares prior to Act , 

285 

280 

Schedule relatiug to mattei*s to be included in 
rules to be framed by Provident Insurance 
Societies ....... 

R. 6 

2fi ' 

Scheme, compromise by way of general, of liqui- 
dators may be sanctioned .... 

234 

238 

Science, association for promoting, registration of, 

2b 

! 47 

Seal, name of company to be engraved on, . 

i 73 (b) 

168 

power of company to have, for use abroad 

91 

178 

right to have common, ..... 

23 

140 

under table A . . • . • • 

CL 70 

294 

rubber stamp, legal ..... 

Security by applicants for benefit of creditors on 
reduction of capital 

N. 30 

59 R 670 

300 

by official liquidator .... 

682— 685 

363, 304 

destruction or falsification of, penalty for. 

236 

239 

for coats 

by applicants for investigating afiairs of com- 
pany ....... 

139 

207 

of enquiry as to financial condition of Provi- 
dent Insurance Society .... 

1 17 (3) 

20 

Separation of funds ...... 

1 L. 5 

66 

Servants, priority of wages of, in winding up 

230 (1) 

236 

notice of discharge to, on winding up order 

1 172(3) 

220 

Service of 

docriments on company .... 

148-9 

212* 

on foreign companies 

277 (2) 

i74 

on Registrar .... 

149 

212' 

order on contributories ..... 

R. 710 

368 

]3etition for winding up . 

E, 674 

361 

summons, etc. . . • • * . - 

R. , 734 

373- 




74 
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S — cmtd. 

Set ofi 



to contributory, in windliiig up ladimited company 

ISO (:;) 

224 

„ „ „ „ limited company 

186 (2) 

224 

to director with uiifimited liability in winding up 


limited company by Court 

186 (2) 

224 

Settlement, deed of, . 

L 17 

70 

Share capital 



alteration in, . . . , , , . 

See alteration of 
capital. 


cancellation ot unsubscribed, .... 

50(1) (e) 

159 

consolidation of, into shares of larger amount . 

50, 51 

159, 160 

conversion of shares into stock and vice versa 



, increase of, by company limited by shares 

50 

159 

by guarantee .... 

66 

166 

by imiimited company . 

68 

167 

notice ol consolidation, conversion and increase of, 

."1,03 

160, 165 

reduction of, .... . 

55 

162 

reorganisation of, . 

54 (1) 

161 

subdivision of shares into shares of smaller 



amount ...... 

(2) 

159 

Share certificate ...... 

See “ shares ” 


Shareholders 



list of, , . , 

L 16 

70 


0 82 

154 

right of, for copies and inspection of accounts, • 


70 

deeds and list . . . . . . 

L 14, 16, 17 

G. 25, 36, 135 

for inspection of copies of mortgages and deben- 


200 

tures 

124, 125 ! 

for copy of statement in form G . ♦ 

136 (3) ; 

205 

Shares — 



allotment of, 

101,104 ! 

186, 189 

alteration of, ...... 

See alteration of 
share capital. 

159 

arrangement as to amount to be paid on, . 

49 

cancellation of unsubscribed, not deemed reduc- 



tion of capital . . . . ■ ^ - 

50 (5) 

159 

certificate ol, prima facie evidence . . " . 

29 

153 

time for issue of , ..... 

108 

193 

commission on, ...... 

See Commission 


company cannot buy its own. 

55 (1) i 

162 

consolidation of, . 

50, 51, 59 

159, 160, 
163 

conversion of, into stock .... 

50 (e) 52 

159, 161 

effetjt of. ...... . 

62 i 

161 

definition of, . ...... 

2 (16) 

135 

discount on, prohibition against. 

105 (2) 

190 

division of, into shares of difierent classes 

50, 54 

159, 161 

forfeiture of, ...... 

Table A. 



Cl i4^m 

286; 287 

fully paid up, contract for, registration of. 

104 (1) (5) 

189 

how to be distinguished . . . ^ . 

28 (2) 

153 

• ' in British Register . . . . . ; 

42 (4) 

157 

liability of members in respect oi reduced. 

63 

1165 

nature of, moveable property. 

28 (1) 

163 


INDEX 
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— 

Xumber of 
(Section, Hule, 
Xoto, etc*. 

Page. 

f? 

S — rmid. 



Shares -eojwx. 

Hqiiii kii-or T(;> aect:?p7, as a cou« deration, for sale 
of property of C'Oiii|)aiiy .... 

213 

232 

provisions reiatiijp: to. in Table A 

00 

Q 

2S2, 283 

qualiHeation, of directors, aeqinsition of, . 

S4 (i) (ii) 

175, 



176 

reconversion of stock inlOj .... 

50(l)(c)& 

■ 159' 

subdivision f»f, . . • ; • 

50 (i) (d) & 2 

159 

iransfer of, 

by legal representatu es of deceased mejinber 

" 35 

155 

dtiri;.g winding up, ‘when void . , 

227 

236 

in companies registered under Act XIX of 1857 
and Act- YJI of 1 860 .... 

252 

263 

liinitatioii of time for deliver}’ of certificate 
after, ....... 

108 (I) 

193 

savm<jB as to, made before Act 

285 

' 280 

under Table A . 

01.18—20 

00 

00 

transferee of, entry of, in register of members . 

34 

155 

transmission of, under Table A . . . 

01. 21 to 23 

285, 286 

unpaid amounts of culls on, power to accept 

49(3) 

159 

tShai-e waiTants — 

bearer of, when deemt d member 

46 

158 

enncellaiion of, on surrender .... 

45 

158 

effect of, ...... . 

44 

168 

entries I’i' llegister <»f members 

47 

159 

issue of,, to beaj'er . . , . . | 

43 

158 

penalties corn'orniug . . . . . i 

47(2) 

159* 

position of bearer of , - - 

46 

158 

registration of name of bearer of, in register of 
members ....... 

45 

158 

surrender of, entries to be made on. 

48 

159 

under Table A ptmdsioji as to. 

CL 35 to 40 

287, 288 

Siguaturcs lunst be original — 
on articles of association 

IT 

• 143 

on : iemorandum of association 

9 

140 

prospectus . . . . . . . ■ 

92 

180 

Society, charitithlp, literary m^d sc u atific 

Act XXI of i860 

■ 1 

certificate of registration . . . , 

3 i 

2 

copies of, ....... 

X 4 

2 

disque iified membei's ..... 

15 

6 

dissolution i'si, ...... 

13 

5 

enabled to altei\ extend, abridge purposes 

12 

4 

enforcement of judgment .... 

8 

3 

fos' ioT copies (,if doeumeids .... 

19 

7 

iiijrips'ction ...... 

19 

’ 7 

registration -of in em? >rc lu 1 uirt 

3 

2 

formation of, i*equiros inoTOorandmB and roles . 

.1 

1 

governing Ijody defined . . . . 

16 

■ 6 

list of. submission of, to Kegistrar 

4 

3 

inspection of documents 

19 

.1 
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Number of 

Section, Rule, Rage. 

Note, etc. 


S — contd. 


■Society, charitable, otc.— confd. 

members, liable to be sued as strangers . 
not bo receive profits on dissolution 
punishable if guilty of offences . 
memorandum of association . • . . 

requii'ements of, ..... 
property how vested ..... 
provision as to adjust, meat of rights and disso- 
lution of, * • • . ’ ^ V , ‘ 

recovery of penalty ac criung imaer bye-law 
remstration of, fomie<i after Act XXI of 1860. 

, formed before Act XXI of 1860 

saving as to joint stock companies . 

suits by, and against, . . . . - 

not to abate ...... 

to what, the Act applies .... 

■Boci&ty, Provident Insurance, ...» 


’Solvency of Provident Insurance Society- 
actuary to report as to, . • 


10 i 4 

14 r> 

11 4 

2 2 

2 2 

5 i 

18 5 

0 4 

3 2 

17,18 6,7 

14 B 

6 ■ 3 

7 3 

20 7 

See Provident In- l! 3 

.>5nrance Society. 

17 'm 


Special resolution — 

confirmation necessa ry in case of , . 

copv of, to be embodied in articles - 
to be filed with Registrar 
to be supplied to members when there are 
no articles . - • • ♦ 

wlien to be embodied in Memorandum . 
declaration of chairman, as to, when conclusive . 

definition of, . • • • • 

majority required on conhnnatory meeting 
penalties concerning ..... 
to alter articles of association 
to alter memoranilum with re^pert to 
capital 

liability of all members .... 
„ certain members 

(.Erectors, extending or reducing 
name of company . . • - • 

objects ...•*•• 
registered office . • • 

reorganisation of share capital . . 

to appoint inspector to investigate affairs 
to confer power on liquidators to accept shares, 
etc., as consideration for sale of property 

to wind up.by Court 

to wind up voluntarily 

when deemed duly passed .... 


81 (2) (fe) 173 

82 (2) 174 

82(1) 174 

82 (3) 174 

71 (2) 168 

81 (3) 173 

81 173 

81 (2) (b) 173 

82 (4 to 6) 174 

2d 144 



159, 182 
162 
161 
168 
140 
142 
142 
161 
208 


213 232 

162 (2) 217 

203 (2) 228 

8! (3) 173 


Specific performance— 

of contract to subscribe tor debentures . 
Stamp (Indian Stamp Act IT of 1899, Schedule 


I)— 

affidavit (article 4) ‘ 

agr^iement or contract (article o) 
articles of association (article 10) . 


128 

Item No. 6, 10 
*> 


203 


3 

3 

3 
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Number of 
Section Kule, 

Note, etc. 

Page. 

S — rant'd. 



Stamp (Indian Stamp Act II of 1899, Schedule 1) — 



eonid, 

i%8SOciation>’ not for profit (section 26) 
exemption to, from (articles 39 and 16) 

iSee Addenda. 


hypothecation (when unattested) - 


memorandum of association (article 39) 

J 

•» 

of societies registrable under Societies Kegis- 

N - '4 


tration Act . - - . . , • 

-> 

pawn, pledge when unattested . • . 

Sec Stamp Act II 


exemption (Article 6, sch. I) . > - 


of 1899. 


Statementr — 

277 (3) 


annual balance sheet by Foreign Companies 

274 

.authentication of, for registration of existing 

267 


companies, ...... 

267 

hanking and certain companies to publish, 

136 

296 

form of, • 

Sch. Ill (G). 


bv liquidators ...... 

244 R 742 & 743 

241, 375 

deposit of, and accounts with Governor -General 
in case of amalgamation or transfer of Life 

11 

69 



Assurance Company .... 

21 

72 

io be prepared and deposited by' — 

life assiironce Companies (under the Indian life 
Assurance Companies Act) — 



annual aecounte. , . . . - 

7 

66 

authentication of accounts, etc, . . . 

11 

69 

balance sheet (general) . - . . 

7(c) 

66 

of companies haidng life business 

Sch. Ill 


(form A). 

85 

of companies having business other than 



Life Assurance ..... 

Sch. Ill (form B). 

87 

governing body, as to, , . 


66 

life assurance business by Actuary 

10 Sch. V. 

68, 94 

policies — ; 

16 (6) ! 


adrlitions to and deductions from,. 

108 

forxu of, , . . . . . ' 

II 

313 

apportionment of interest, income and ex- 



penses ...... 

16 (d) 

199 

forfeited or lapeed policies 

16 (c) 

109 

form of, ..... . 

III 

114 

new policies ...... 

18 

109 

of Indian Assets ..... 

' 7, Bd9 

66, 109 

stock cxchango securities mentioned in 



balance sheet ..... 

16(a) 

308 

{Dimding Insurance business companies)- — 
claims, nxirnber and amount of, paid or 



payable ...... 

17 

109 

form, ...... 

claims, showing total of excess over mini- 



mum guaranteed .... 

37 

109 

claims paid on happening of contingen- 



cies according to duration . * 

' ; 17 

109 
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Number of 
Section, Rule, 
Note, etc. 

Rage. 


S — contd. 



St-atement- — con 1^, 



under Life Assni’aiiee Companies Act — contd. 



polie : contd . 



Bividing Insurance business companies — 



contd. 



gone off and issued policies . 

17 

100 

' magnitndo of. , « , 

■ 17(/)) 

109 


(form V 

116 

mfetliod of distril iution 

17 

109 

out go, ainoimt of, due to expenses 

17 

109 

pfo])« action of prcmiium to expenses 

17 

109 

ratio of expenses to premioni income . 

17 

100 

relation’Idp bef-v.een assiued and assurer 

17 

WO 

.form of, . 

XV 

115 

STOTender value, advance or loans . 

17 

109 

typical cases ..... 

17 

109 

profit and loss account 

Sch. JI 

S4 

revenue ae<*oiuit. ..... 

Sell. I 

82 

valuation oi liabilities .... 

S & 9, Seh. IV 

08, 89 

rules for. , ' . 

24, '•Vh. Vt 

74. 90 

undef Frovkkni InMirance S'ocielieit Art 

I3P. 17. 

09 

as to additions to, and deduction from 



number of policies 

Form I 

, 47 

ages at tvbieh polices.effected , ^ 

.. .F I 

44 

balance sheet . ; . • . 

D 

44) 

expenditure not charged to prehmiaiary ; 
V ex]^'*iise.s, extension of business, etc. | 



B 

■ SB 

gone otT 3 >oiieies 

J 

' 48 

rnafinitud© of policy contracts . i 

,, G 

‘ 45 

profit and loss . . . ♦ . 

C 

SO 

relationsliip between assuied and ussurc^r 

„ E 

48 

iwcaiue aci'ount .... 

.. A 


yt'.arly prcjgTcRs of new business . . j 

„ H 

4J5 

(JD'iv'idi’jii/ soclettj htmimss) ; . 

" 


as to claims according to duration 

,, K 

49 

typical examples of claims paid yearly 

L(J) 

50 

"according to ages .... 

. L(2) . . 

51 

tmder Socktus M'jkfmffmt Act 


governing body ..... 

4 

3 

Statement in lieu of pros[;ectUK 

■ 

184 

companies exeniptcd fre.m filing. 

98 (2) 

184 

. form of, . 

sch. ir 


private company, exemption of, from provisions 



as to . . . ‘ ' 

' 1)8 r2) 

184 

restriction or> "s arialion rr t^onfci’act referre to In 

99 

iS4 

statement in, c.b to conmiissiun 

105 ilW/)) 

190 

as to minimum subscriptwm 

lid i'jjd'fb} 

180 

to be filed when n*3 prospectus ispued . 

0 £, 

' 184 

Statutory' dedarotiuii c-r ufildavii^^ — 



before cominencmg business 

103 

ISK 

„ regi:^:rat{<;n ol company 

24(2)/ ’ 

146 

Statutory meel ing by compiiny limited by shares ^ 

77 

1 

170 



INDEX 
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Number of 
Section, Rule, 
Note, etc. 

Page. 

S — contd. 



Statutory meeting — contd. 



adjour-D^ment of, . . • • . * 

77 (9) 

170 

business to be transacted at, . 

77 (8) 

170 

contracts may be varied at, » 

99 

184 

court- may direct to be held .... 

77 (10) 

170 

default for holding, ground for winding up 

162 (1) 

217 

cost on application for order for, 

170(2} 

220 

relief by Court in case of. 

77 (10) 

170 

definition of, 

77 (I) 

170 

list of members to be produced at, , 

77 (7) 

170 

report to be sent to members before. 

77(2) 

170 

when must be held . . . • . 

77(1) 

170 

Statutory report — 



contents of, . . . , 

77 (3) 

170 

default in filing copy of, .... 

77 (6) 

170 

cost on application for winding up order 

170 (2) 

220 

ground for winding up ... . 

162 (ii) 

217 

relief by Court in case of, . 

77 (10). 

170 

definition of, ...... 

77 (2) 

170 

form of, ...... . 

XXIV 


penalties concerning ..... 

77 (6) 

170 

private company, exemption of, from sending, 



to members and filing with Registrar . 

77(11) 

170 

to be certified by auditors if any 

77 (4) 

170 

Do. by directors .... 

77 (3) 

170 

to be filed with Registrar .... 

77 (5) 

170 

to be sent to members before holding meeting . 

77 (5) 

170 

Stay of proceedings, after supervision order . 

169, 225 

219, 235 

power of Court to stay or restrain proceedings , 

26S 

270 

in the case of unregistered companies . * 

273 

273 

after order for winding up , . . . 

171 

220 


173 

220 

in the case of companies registered under part 



vin ....... 

269 

270 

after order for winding up ... 

274 

273 

Stocks — 



certificate of, prima facie evidence . . . 

29 

163 

conversion of shares into, .... 

50 (1) (c) 

169 

effect of, entries as to, in register of members 

62 

161 

notice of, to be given to Registrar 

* 51(1) 

160 

particulars of, to be entered in register of 



members .... . . 

52 

161 

reconversion of, into shares, .... 

50 (1) (c) 

169 

notice of, to Registrar .... 

61(1) 

160 

statement as to, in list of members and summary 

32 

164 

Subscribed capital, explained .... 

N. 118 


publication of, when authorised . . . 

C. 75 

169 

published . 

R. 11 

19 


D. 18 

70 

Subsctibers to memorandum — 



agree to become members ... * 

30 

153 

must be subscribers to articles 

19(c) 

144 

publication of names, addresses, descTiption of. 



and number of shares subscribed by, in pros- 



pectus 

33(1) 

181 
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INDEX 


Number of 
Section., Nule, 
Note, etc. 



S — conoid. I 

Subsidiary company, winding up of, . . , L. 23 

Suits against eompany prior to registration under 
part Vtll to continue. .... 265 

by and against Societies registered under Act I860 

members to be regarded as strangers in, . 11 

not to abate ...... 7 

stay on winding up order .... 269 — 274 

Summary of capital and shares with lists of directors, 

managers and members . . . 32 

companies exempted from filing list of members, 26 (3) 

etc. 

contents of, . . . . . . 32 (2) 

copy of, to be fi.led with Registrar . . . 32 (3) 

supplied to public ..... 36 (2) 

form of, . . ■ Sch. Ill (E). 

Supervision order 

effect of, 225 

effect of petition for winding up subject to, . 222 

Surrender of share warrant .... 48 

Suspension of order as to cancellation of registry R 1 1 


4 

3 

270-— 273 


Table A — 

applies to companies registered without Special 
articles ...... 

exclusion of, nermissible 
may be partially adopted 
provisions of, can be varied . 
savings as to alteration in, . 
text of, 

accounts ...... 

alteration of capital .... 

audit ...... 

business ...... 

directors — 

disquaHfieations of, ... 
duties and powers of, . 
proceedings of, , 

qualifications of, . 

remuneration of . 

rotation of, . . , . 

dividend and reserve . , . ‘ . 

general meetings .... 

proceedings at, ... , 

notices *•.... 

preliminary ...... 

seal ...... 

shares — 

calls on ^ 

conversion into stock * • . . 


18 

18 

18 

20 

151 (3) 

Clauses 103 — 110 
41—44 
111 
2 

77 

71—75 

87—94 

70 I 

69 i 

78—86 
95—102 
45—48 
49—59 
112—116 
1 
76 

12—17 
31 — 34 


297, 298 
289 
299 
282 

294 
295,296 
296, 297 
293 

293 
295, 296 

907 

289, 290 

290, 29i 
299 
282 

294 
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Number of 
Section, Rule, 
Note, etc. 

Page. 


T — contd. 

Table A — contd, 
shares — contd. 


286, 287 

forfeiture of, ..... - 

24—30 

lien on . ... 

9—11 

283- 

transfer and transmission of, . . . 

] p 23 

284- 286 

share warrants ...... 

.35—40 

287, 288 

votes of members 

Tables — 

00—67 

294 

alteration in Table A shall not ajffect companies 


212 

registered prior to such alterations 
application, alteration and publication of, and 

151 (3) 

forms ....... 

151 (1 to 3) 

212 

'Taxes, priority of payment of, in winding up 

230 (1)(«) 

236 

Time, limitation of, for registration 

(Indian Life Assurance Companies Act) — 

See Limitation 

68 

actuarial report (Quinquennial) 

8—9 

balance sheets and accounts (annual) 

(Provident Insurance Societies Act) — 

L. 7—11 

66, 69 

accounts, balance sheets, etc. 

13—14 

19 

rules (under section 6) . 

(Indian Companies Act) — 

6 

187 

balance sheet (7 days on adoption, etc.) . 
court’s order confirming alteration in objects 

134 

204 

(3 months) .... 

15 

143 

mortgage, etc. (21 days) .... 

109 

194 

other deeds (30 days) .... 

return of allotment (one month on each allot- 

See Notes in forms. 


ment) ....... 

summary (form E) (7 days after annual general 

104(1) 

189 

meeting) .... 

'Transfer — 

32 (.3) 

151 

amalgamation or, of Life Assurance Company . 
avoidance of transfers, etc., after commencement 

20 

71 

of winding up ..... . 

227 

236 

by legal representative ..... 

35 

155 

.mode, of, ....... 

252 

. 263 

of shares ....... 

(Table A) O. 



18—23 

284—286 

of winding up from one District Court to another 

165 

218 

power of High Court to, proceedings 

164 

218 

registration of, ..... . 

statement in the case of, of Life Assurance Com- 

34 

155 

panies ....... 

21 

72 

Translation of documents by Indian Companies . 

R. 5 

323 

by foreign companies . 
by Life Assurance Com- 

R. 8 

.325 

panies 

R. 22 

110 

'Transmission of shares 

(Table A) a. 


Trust — 
breach of. 

18—23 

28^286 

assessment of damages for, * 

235 

239 

relief of directors for, • . 

81 

279 

notice of, not to be entered in register. • 

33 

155 

not to be received by Registrar ... 

33 

165 

Trustees, assignment of property to, when void, . 

231 (3) 

237 





8'2 


imi;x 


^Tumber of 
Section, Buie, 
JsTote, etc. 


Uncalled capital, ebarge on, . • . , 

Undertaking, floating charge on, 

Undisclosed, principal contracts by agents of com- 
panies in which company is, . 

United Kingdom — 

application of Indian Life Assurance Act to com- 
panies which carry on Life Assurance business 
in, ...... r 

application, of Life Assurancecompany to Gover- 
nor-General to be declared companies which 
carry on Life Assurance business in, 
power of companies to have and discontinue , 
British register in, , 

Unlimited company ...... 

articles must state capital (if any) . 

number of members . 

variation of, ..... . 

form of articles ...... 

form of Memorandum ..... 
must register articles ..... 
power to provide for reserve share capital on re- 

^‘stration . . ^ 

registration of, as limited .... 
set ofl to contributory in winding up by Court 
Unlimited liability 

alteration of Memorandum to effect 
to be made by special resolution . 

liability in winding up 

power of limited company to have directors with 
unlimited liability ..... 
set off in case of winding up of limited company 
by Court . * . • 

special resolution of limited company making 
liability of directors unlimited to be embodied 
in Memorandum ..... 
penalty for default ..... 
jBtatement to be made on appointment of direc- 
tors • • • • • • • 

Unregistered company 

companies which cannot be wound up as, • 
definition of, ...... 

winding up of, . . . « . . i 

Unregistered Life Assurance Company — 
must furnish with copies of deed of settlement 
must keep list of shareholders 


109 (1) (b) 
109 (e) 


32 

f 41 (1) 

( 42 (5) 

8 

17(3) 

17 (4) 

20 

(Sch. ni) form 

U. 

(Sch. Ill) form D. 
17 (1) 

68 

67 

186 (2) 

71 

71 (1) 

157 


186 (2) 


270 

270 

Part IX. 
270 to 276 


271—273 


Vacancy 

power to fill, in office of auditor 
,, „ director 

,, „ liquidator 


144 
‘ 84 
176, 210 





ss 



Valuation of annuities and policies ... 24 *7^ 

rules for 25 . ‘74 

"Vendor ^ 

definition of, 94 — 5 ISfS 

disclosure of, in prospectus , . • . 93 (1) (/) 191 

in statement in lieu 98 184 

Sell. II 

Voluntary liquidation ..... See winding up 

cost of, 218 234 

'Voluntary liquidator 

appointment of, to be notified to Registrar . ’ 208 230 

appointment, form of, notice of, . . . 67 166 

appointment to office of official liquidator . 226 235 

Votes 

at meeting in default of provisions in Articles . 79 172 

declaration of chairman as to, when conclusive . 81(3) 173 

in absence of poll, by show of hands . . 81 (3) 173 

majority required for passing extraordinary reso- 
lution ....... 81 (1) 173 

on confirmatory meeting of special resolution , 81 (2) (6) 173 

of contributories at meeting to ascertain wishes ( 239 (3) and 

in winding up by, or, under supervision of, R. 75 240 

Court. 

on poll, how calculated . . . . 81(6) 179 

prohibition of, by interested directors . 91 B. 179 

statement in prospectus as to, of di:Serent classes 
of share holders at meetings . . . 93(1) 181 

under Table A .... . .01. 00—67 292 


W 

Wages, priority of, in winding up . • . , 230 (i) (b & c) 236 

' Waiver 

invalidity of certain conditions as to waiver or 

notice, ....... 96 183 

Winding up (generally) 

administration in case of deceased contributory. 160(2) 217 

affidavit before whom to be sworn . . . 245 (1) 241 

assignment of property to trustees when void . 231 (3) 237 

avoidance of certain attachments . . , 232 238 

transfer, etc., after commencement of, . . 227 236 

books, destruction or falsification of, penalty for, 236 239 

■ compromise by way of scheme . . . 234 (1) (ff) 238 

contributories, deceased member . . * 160 217 

insolvent member . . . • . . 161 217 

liability of members as, ... . 156 215 

meaning of term, 158 216 

nature of liability of, 159 216 

Courts having jurisdiction under the Indian 
Companies Act . , . . ' . . 3(1) 137 

164—5 218 

damages, assessment of, against delinquent 

officers 235 239 

debts to be proved in, . . - . • . . 228 236 

deceased member, contributory in case of, - 160 217 



84 
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Section, Rule, 
Note, etc. 

Page. 

W — contd. 



Winding up (generally) — contd. . 

defmict, winding np, removal of company from 


243 

register 

247 (4) (5) 

re-in -statement after removal. 

247 (6) 

243 

directors, assessment of damages against delin- 

239 

qnent, ....... 

235 

liability of, when liability nnlimited 

157 

216 

prosecution of delinquent .... 

237 

239 

set off, when allowed to, . 

186 (2) 

224. 

dissolution of company, power of Court to de- 

241 

dare void ....... 

243 (1) 

limitation for application to Court 

243 

241 

order declaring dissolution void to be filed with 


.241 

Begistrar ...... 

243 (2) 

penalty for not filing 

243 

241 

-’documents of companies, disposal of, on comple- 


240 

tion of winding up . 

242 (1) 

prima facie evidence ..... 

240 

240 

responsibility for, when ceases 

242 (2) 

240 

exemption of pending, from the provisions of Act 
in cases of proceedings of companies in Hqui- 


280 

dation before Act, ..... 

284 

false evidence, penalty for giving, . 

238 

240 

floating charge on property of company when 


238 

invalid ....... 

233 

fraudulent perference, transactions constituting 


237’ 

void ....... 

231 

insolvency rules, application of, * . . 

229 

236 

insolvent member, contributory in case of. 

161 

217 

legal representatives of deceased member, de- 


217 

fault by, of order to pay .... 

160 (2) 

liquidator, 

83 (3) 

174 

appointment of, presumption as to — 

assessment of d^ages against delinquent, . 

235 

239 

manager — 


239 

assessment of damages against delinquent, . 

235 

prosecution o f delinquent, .... 

237 

239 

members — 


215 

liability of, as contributories ... 

166 

prosecution of delinquent, .... 

237 

239 

modes of, ...... . 

156 (1) 

214 

officer — 

239' 

assessment of damages against delinquent, , 

235 

prosecution of delinquent, 

237 

239 

of life assurance companies, special provisions as 

22 to 26 


to 


order of Court, how dealt with for enforcement 


228' 

■ by other Courts ..... 

201 

to be enforced by other Courts 

200 

228 

Do. like decrees .... 

199 

228 

papers, destruction or falsification of, penalty 


239 

for, ........ 

236 

pending, exemption of, from Act 

284 

280 

preferential payments to be made in, 
property, traaasfer of all, to trustees when void 

230 

236 

, 231 (3) 

237 

rates, priority of, in, . 

230 (D (a) 

236 

rent, distress for, within 3 months of. 

230 (4) 

236 

revenue, priority of, in, . 

230 (i) (a) 

236 
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W — contd^ 

Winding nr) (generally) — concld. 

246 

242 • 

rules as to, power of High Court to make. 

scheme, compromise by way of, . 

231 (1) (in) 

237 

securities, destruction or falsification of, penalty 



for, ........ 

236 

239 

shares, transfer of, during, when void 

227 

236 

statement with respect to proceedings in and 


241 

position of, ..... . 

244 

contributories or creditors entitled to copies 



and inspection of, . 

244 (2) 

241 

form of, , 

71 

168 

penalties concerning ..... 

244 (2 & 3) 

241 

to be hied twice a year .... 

B. 742 

375 

to be laid before company in general meeting 

216 R. 743 

233, 375 
241, 375 

to be made first for twelve months 

244 B. 742 

to be made for six months after first twelve 



months ....... 

244 R. 742 

241, 375 

to be verified ...... 

245 R. 742 

241, 375 

taxes, priority of, in . 

230 (1) (a) 

236 

trustees, assignment of all property to, when 

231 (3) 

237 

void ....... 

wages, priority of, in, .... . 

230 (1) (6 & c) 

236 

Winding up by Court — 



adoption of proceedings in voluntary winding 
up when order made ..... 

220 

234 

appeal from order in, how made 

202 

228 

application for, to be by petition 

166 

218 

assets — 

absence of mortgage of, not a ground for re- 


220 

fusing order ...... 

170 (1) 

collection and application of , 

184 

224 

discretion of official liquidator in administra- 



tion of, 

183(4) 

223 

distribution of surplus, .... 

192 

225 

insufficient, payment of costs in priority. 

193 

225 

attachment during, when void 

232 

238 

bank, moneys, etc., paid fiito subject to Court’s 
orders payment of money into. 

189 

225 

188 

225 

calls, power to make, and order payment of, . 

186 (1) 

224 

claims, power to limit time for proof of, . 

191 

225 

commencement of, ..... 

168 

219 

contributories — 


225 

adjustment of rights of, . 

192 

debts, Court may order payment of, by. 

186 (1) 

224 

inspection of documents of company, ty, 

241 

240 

liability of, to be distinguished in list . 

184 (2) 

224 

list of, to be settled ..... 

184 (1) 

224 

order on, conclusive ..... 

190 

225 

powers of Court concerning, when cumulative 

198 

227 

set ofi to, in case of limited company . 

186 (2) 

224 

in case of unlimited company. 

186 (2) 

224 

when may be arrested .... 

197 

227 

winding up order operates in favour of all 

167 

219 

costs, on application for order on ground of de- 


220 

fault as to statutory meeting or report 

170 (2) 

on hearing of petition. .... 

170 (1) 

220 

payment in priority when assets insufficient . 

193 

225 
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Section, Buie, 
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Page, 

W — contd, 

Wiiidiag up by Court — contd, \ 

Costs, on appHcation for order of, — contd, | 



security for, on hearing petition . . j 

166 (o) 

218 

Court, application to, by person aggrieved by | 


act of official liquidator 

183 (5) 

22S 

powers of, on hearing position to wind up . ; 

170 (1) 

220 

creditors, inspection of documents of company, 



t>y, 

241 

240 

•order to wind up operates in favour of all 

167 

219 

when may present petition for winding up 

163 

218 

debtor, powers of Court concerning, when cumu- 



lative ....... 

198 

227 

debts. Court may order payment of, by contribu- 



tories ....... 

186 (1) 

224 

power to limit time for proof of, . 

191 . 

225 

when company deemed unable to pay . . 1 

163 

218 

decision in, appeal from, how made , 

202 

228 

director, power of Court to direct public exami- 



nation of , . 

196 

226 

disposition of property during, when void 

227 (2) 

236 

dissolution of company, when order for, will be 



made . . . . . . . ^ 

194(1) 

225 

order for, to be reported to Begistrar 

194 (2) 

225 

penalty for official liqmdator not reporting . 

194 (3) 

225 

power of Court to declare, void . . . 

243 (1) 

241 

order declaring dissolution void to be filed i 


with Begistrar 

243 (2) 

241 

penalty for not filing . . . . 1 

243 (2) 

241 

distress during, when void ... . . I 

232 

238 

Bistrict Court, reference of winding up to, . | 

164 

218 

transfer from one Court to another 

165 

218 

documents, inspection of, by Creditors and Con- 



tributories ...... 

241 

240 

execution during, when void .... 

232 

238 

expenses, payment of, in priority when assets 


225 

insufficient ...... 

: 193 

Oovemment, exemption as to attachments, dis- 


238 

tress or executions ..... 

232 (2) 

ground for, ....... 

inspection of documents by creditors and contri- 

162 

217 


240 

butories ....... 

241 

meeting to ascertain wishes of creditors or con- 


1 

‘ tribut<3ries . . . . . . 

183 (2) 

^ 223 


239 (1) 

240 


B. 720, 722 

371 

to be called by notice and advertisement. 

720 

371 

votes of contributories at, . 

239 (3) 

240 

•officer of company, power of Court to order pub- 

226 

lic examination of, .... . 

196 

•official liquidator — 



accounts to be rendered .... 

679; 689, 092 

362, 364 

acts or decisions of, application to Court by 

365 

aggrieved persons ..... 

183 (5) 

223 

when appointment defective 

175 (5) 

’ 221 

* where more than one appointed 

175 (8) 

221 

appeal against decision of, to Court . 

183 (5) ' 

223 



j&sTnmber of 
Section, Buie, 
Note, etc. 


Page. 


W — contd. 


Winding up by Court — contd. 


official liquidator — contd, 
appointment of one or more, 
advertisement of , . 

order of appointment of, . 
books of accounts, etc., to be kept by, 

inspection of, by creditors or contributories 
business, power of, to carry on, . 

-calls on contributories by summons 

document making call .... 
enforcement of, .... . 

non-payment of, • 

payment of, into bank .... 
service of order of, . 

summons regarding .... 
claims ....... 


175 <1) 
K. 686 
B. 680, 683 
182 
182 
179 (6) 

707 

708 

709 

709, 716 
713, 714 

710 
707 

See debts infra. 



contributories — 

calls on, ..... 

service of order respecting, on, 
compromise with, . 
list of, . 

judge’s certificate of settlement of, 
notice of appointment to settle, 
service of summons on, how efiected 
costs of pleaders employed by, in Sind 
solicitors in Bombay 


707 to 709 368 

710 368 

724 372 

703 367 

705 367 

704 367 

734 373 

746—747 376 

746—747 376 


creditors — 

advertisement to, by official liquidator to 

give in names, etc., and amount of debts . G94 — 697 366, 366 

attendance of, not necessary upon adjudi- 
cation unless called for . . . 695 — 697 366 

dividend to, payment of, . . . . 700 366 

service of notice, etc., upon, bow effected . 734 373 

custody of money, etc. . . . . 711 368 


-debts — 

allowance of, . 

estimation of value of, . 
judge’s certificate as to, 

list of debts .... 
proof of, ... . 

cost of , . 

definition of, .... . 

■ debnquent, assessment of damages against, 
directions, power to apply to Court for, 
discretion of, in administration and distribu 
tion of assets ..... 
dissolution of company, order for, 
to be reported by, to Registrar 
penalty for not reporting 


697 

.699 

702 

696 

694—698 

701 

176 (1) 

235 

183(3) 

183(4) 
194 B. 739 
194 (2) 
194 (3) 


366 

366 

367 

366 
366, 366 

367 
221 
239 
223 

225, 374 
225 
225 
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Number of 
Section, Rule, 
Note, etc. 

Page. 

W — conid. 



Winding up by Court — contd. 
official Uqnidator — con eld* 

legal assistance, partner, restriction against 
appointment of, .... . 


223 

181 

provision for, ...... 

181 

223 

power of, generally ..... 
when may be exercised without interven- 

179 

222 

tion of Court ..... 

180 

223 

property — 


224 

Court may require delivery of, to. 

185 

receiver of, not to be appointed 

175 (6) 

221 

to be in custody of official liauidator 

178(1) 

221 

provisional, appointment of, . 

175(2) 

221 

removal of, by Court ..... 

176(1) 

221 

remuneration of, to be fixed by Court , 

176 (3) 

221 

resignation of, . 

176 (1) 

221 

sectirity to be given by ... . 

175 (4) 

221 

style of, not to be by individual name . 

177 

221 

to regard wishes of creditors or contributories 

183(1) 

223 

meetings to ascertain same . . . i 

183 (2) 

223- 

vacancy to be filled up by Court . 

176 (2) 

221 

voluntary liquidator, continuation of, as, 

226 

235 

order in, appeal from, how made, . 

202 

228- 

rehearing of, how made .... 

202 

228 

order for, copy to be filed with Begistrar 

172 (1) 

220 

advertisement and service of, . 

R. 678 

362 

notice of, by Registrar in Local Official Gazette 
operates in favour of all creditors and contri- 

172 (2) 

220 

butories ....... 

167 

219 

when deemed notice of discharge to servants . 

172 (3) 

220. 

petition — 


220^- 

adjournment of hearing of, ... 

170 (1) 

application for winding up, to be by, . 

166 

218; 

advertisement of, , 

R. 673 

361; 

contributory, when may present . 

166 (a & b) 

218 

creditor, when may present. 

163 

218 

limit as to time for presenting 

166 (b) 

218. 

powers of Court on hearing. 

170 

220 

proceedings on order ..... 

R. 679 & 681 

362, 363. 

prima facie case necessary for hearing of. 

166 (c) 

218 

security for costs on hearing of, . 

166 (c) 

218. 

who may present, ..... 

166 

218. 

powers of Court when cumulative . 

198 

227' 

Presidency Banks, moneys, etc., paid into, 
subject to orders of Court 

189 

225 

, B. 683, 711 to 718 

363, 368, 
370 

power of Court to order payment into, . 

: C 188 

225 

[R. 683 

363 

promoter, power to order public examination of. 

196 

226 

proof of debts and claims, power to limit time for 

191 : 

225, 

property, contributory concealing or removing. 


227 

arrest of, . 

197 ; 

property of company, disposition of, when void, , 

227 (2) 

236. 

official liquidator to have ctistody of, . 
pending appointment of official liquidator 

178 (i) 

221 

178 (2) 

221 


INBEX 
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t 

Number of 
Section, Rule, 
Note, etc. 

Page. 

W — contd. 

Winding up by Court — conoid. 
property of company — cone d. 

power of Court to summon and examine per- 


226 

son in possession of, .... 

195 

receiver of, when not to be appointed 

175 (6) 

221 

public examination, power to order, of promoter, 


226' 

director, or officer of company 

196 

register, rectification of, by Court . 

184 (1) 

224 

registered office, what is, for winding up, 
servants, winding up order when notice of dis- 

3 (2) 

137 


220 

charge to, ...... 

set ofi to contributory, in case of — 

172 (3) 



limited company ..... 

186 (2) 

2^ 

unlimited company ..... 

186 (2) 

2*24 

set ofi to directors in case of limited company . 

186 (2) 

224 

statutory meeting, not holding \ ground for . 

162 (ii) 

217 

statutory report, not filing ) winding up 


220' 

costs on application for order 

170 (2) 

relief by court in case of, . 

77 (10) 

170 

shareholder only can present petition . 

166 (6) 

218 

stay of proceedings in suit — 


220^ 

after order for winding up made 

171 

before order for winding up made 

169 

2 Id'* 

stay of proceedings in winding up. 

178 

220 

surplus assets, distribution of, ... 

192 

225 

voluntajpy winding up — 

adoption of proceedings in, when winding up 


1 234. 

order made ...... 

220 

continuation of liquidator in, whep winding up 



order made ...... 

226 

1 235^ 

who may apply for order for. 

163 (1) k 

166 

1 218 

wishes of creditors or contributories may be re- 


220 

garded by Court ..... 

174 

meetings to ascertain same .... 

239 (1) 

1 240- 

720, 722 

i 371 

advertisement to call, . , . • 

R. 720 

371 

votes of contributories bow calculated 

239 (3) 

i 240‘ 

Winding up under supervision — 

238 

attachment during, when void 

232 

calls, power of Court to make. 

225 (2) 

. 235- 

contributories or creditors — 


238 

compromise with, as to liability . 

234 {%) (Hi) 

inspection of documents of company, by, 

241 

240 

powers of Court concerning, when cumulative 

198 

227 

regard to be had to wishes of, . 

223 

235 

creditors (see contributories above) 
debtors, powers of Court concerning. 


227 

when cumulative ..... 

198 

deemed winding up by Court * . . . 

225 (2) 

235- 

disposition of property during winding up, when 


236 

void ....... 

227 (2) 

distress, during, when void .... 

232 

238 

documents, inspection of, by creditors and con- 



tributories *•...* 

241 

240 
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Number of 
Section, Rule, 
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Page. 

W — cofUd^ 



Winding np tinder supervision — contd, 
effect of petition for, order for, • * 

222 

235 

effect of supervision order • • • • 

225 

235 

executions during, when void 

232 

238 

Government, exemption as to attachments, dis- 


238 

tress or executions . . , • . 

232 (2) 

inspection of documents in, • . • * 

241 

240, 

vliquidator — 


235 

appointment of, and of additional 

224 

calls made by, enforcement of, by Court 

226 (2 ) 

236 

continuation oL when order made for winding 

235 

up by Court ...... 

226 

delinquent, assessment of damages against, , 

235 

239 

power of Court — 


235 

to appoint additional .... 

224 (1) 

to fill any vacancy ..... 

224 (3) 

235 

to remove liquidator .... 

224 (3) 

235 

•powers of, on appointment by Court . 

224 (2) & 

235 

225(1) 

235 

similar to those in voluntary winding up . 
when included in term “ official liquidator ’’ 

225 (1) 

235 

225 (3) 

235 

meetings to ascertain wishes of creditors or con- 


240 

tributories ...... 

239 (1) 

votes of contributories at, . . . » 

239 (3) 

240 

order for, effect of, ..... 

225 

236 

when deemed order for winding up by Court. 

225 (2) 

235 

petition for, effect of, .... . 

222 

235 

power of Court to order, .... 

221 

234 

to exercise powers as in winding up by Court 

225 (2) 

235 

power of Court when cumulative 

198 

227 

suits, stay of proceedings in, . 

222 & 225(2) 

235 

wishes of creditors or contributories as to order 
for 

as to winding up generally .... 

223 

235 

223 

235 

meetings to ascertain ..... 

239 (1) 

240 

votes of contributories at, . * . 

239 (3) 

240 

Winding up unregistered companies — 


272 

contributories in, . 

definition of unregistered company , 

272 

270 

27i 

ipower to direct vesting of property in certain 


273 

cases ....... 

275 

•provision as to, . 

271 

271 

companies exempted from, .... 

270 

271 

of part IX to be cumulative 

276 

273 

stay of proceedings, in suits, etc. — 


273 

after order for winding up made . 

274 

before ,, ,, ,, ,» >> • • 

273 

273 

'Winding up voluntarily — 

adoption of proceedings in, when winding up- 


234 

order made ...... 

220 

arrangement between company and creditors . 

212 

231 

assets, application of, . 

207 {i) 

229 

business, effect of winding up on, 

" 205 

229 
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Nuirber of 
Section, Rule, 
Note, etc. ' 


Page. 


W — contd. 

Winding np voluntarily — contd. 


calls, power of liquidator to make, * 
circnmstances in which company may be wound 
Tip volimtarily, 

conamencement of, . . • . • 

consequences of, . . , • . 

contributories 

appeal by, against arrangement between cre- 
ditors and company . • , . • 

list of, ‘prima facie evidence of liability . 
power of liquidator — 
to adjust rights of, . 
to settle list of, . . . . . 

power to apply to Court during . 
saving of rights of, to have winding up by 
Court 

corporate state and powers of company continue 
until dissolution. ..... 

costs of winding up, priority of, over all other 
claims ....... 

on application for appointment of liquidator 
by creditors ...... 

creditors, appeal by, against arrangement 
arrangement between, and company 
meeting of, to be held, .... 

power to apply to court during winding up . 
saving of rights of, to have winding up by 
Court ....... 

debts, power of liquidator to pay, . 
delegation, by company, of power to appoint 
liquidator . . . . . . 

directors, power of, on appointment of liquidator 
dissolution of company, provisions as to, . 
power of Court to defer date of, , 
order deferring date of, to be filed with Regis- 
trar 

penalty for not filing .... 

power of Court to declare, void 
order declaring dissolution void to be filed 
with Registrar . . . ... 

penalty for not filing . , , , 

when deemed complete . . . ^ . 

final meeting, to be held on completion of wjndingj 
up ....... 

advertisement of necessary 

return of holding, to be filed with Registrar by 

liquidator 

penalty for not filing return . . 

liquidator, appointment of, by Court on appli- 
cation of contributories • . • . 

„ „ creditors 

appointment of, by company • . 

by creditors on delegation of 
power by company. . 
one or more ... 
to fill vacancy 


207 (v) 

203 

204 

205 & 207 


212 ( 2 ) 
207 (vi) 

207 (r) 
207 (v) 
215 


219 

205 

218 

209 (4) 
212 (2) 
212 

209 (1) 
215 


219 

207 (v) 
211 

207 (Hi) 
217 
217 (4) 

217 (5) 
217 (5) 
243 (1) 

243 (2) 
243 
217 (4) 

217 (1) 
217 (2) 

217 (3) 
217 (3) 

207 (vin) 

209 (2) 
207 (*i) 

211 ( 1 ) 
207 (U) 

210 ( 1 ) 


229 

228 

229 

229' 


231 

229 

229 

229 

233 

234 

229 
234 

230 

231 
231 

230 

233 

234 
229 

231 
229 
233 
233 
233 

233 

241 

241 

241 

233 

233 

233 

233 

233 

229 

230 
229 

231 

229 

231 
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Number of 
Section, Buie, 
Note, etc. 

Page. 

W — contd. 



Winding up voluntarily — coritd. 
liquidator, etc. — aontd. 



.calls, power of, to make, .... 

207 (v) 

229 

continuation of, when winding up order made 

226 

236 

.contributories, adjustment of rights of, 

207 (v) 

229 

settlement of list of, ... . 

207 (v) 

229 

costs on application for appointment of, by 


creditors ...... 

209 (4) 

230 

■ creditors, meeting of, to be held within one 


month of appointment of liquidators 

209 (1) 

230 

debts, power of, to pay, .... 

207 (v) 

229 

• delegation, by company to creditors, of power 



to appoint ...... 

211 

331 

delinquent, assessment of damages against, . 

235 

239 

directors, powers of, on appointment of liqui- 



dator ....... 

207 (in) 

229 

how to exercise powers of, when more than 


one appointed ..... 

207 (m) 

229 

may apply to court to determine all matters . 

215 

233 

■may call meeting of company from time to 



time during winding up . 

216 

233 

to fill vacancy in office of liquidator. 

210 

231 

to obtain sanction on all matters . 

216 (1) 

233 

-must call general meetings yearly 

216 (2) 

233 

•must hold meeting of creditors within one 



month of appointment of liquidator . 

209 (1) 

230 

matters to be considered at, . 

209 (2) 

230 

must lay statement with respect to proceed- | 
ings in and position of liquidation before 


yearly meeting . . . * . 

216 (2) 

233 


B. 743 

375 

must notify meeting in local official Gazette . 

209 (1) 

230 

must submit statement of account with res- 
pect to proceedings in, and position of, liqui- 


dation to Begistrar .... 

Form 71 

428 

if continued for more than a year. 

244 

241 

for the first twelve months . 

B. 742 

375 

and . 

Forms 71 <fe 72 ^ 

428, 430 

for every six months thereafter 

Forms 71 & 72 

428, 430 

notice of appointment of, to be given to Be- 


gistrar ....... 

208 (1) 

230 


B, 741 

375 

form for, ...... 

70 

428 

penalty for failure to notify, 

208 (2) 

230 

-power of — 

to accept shares on sale of property of com- 



pany 

213 

232 

to adjust rights of contributories 

207 (v) 

229 

to apply to Court during winding up to deter- 


mine matters 

215 

233 

to apply assets in satisfaction of liabilities . 

207 (I) 

229 

to call meetings from time to time 

209 (1) 

230 

to distribute assets according to rights of 

216 & 217 (1) 

233, 234 

members 

207 (1) 

229 

to exercise powers of Court in certain matters 

207 (v) 

229 
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Number of 
Section, Rule, 
Note, etc. 

Page. 


W — cm eld. 

Winding up voluntarily — conoid. 
liquidator — contd. 

power of, — conoid. \ 

to exercise powers of official liquidators in 
winding up by Court .... 

207 (iv) 

229 

when more than one liquidator appointed 

207 (m 2 ) 

229 

to enforce calls ..... 

215 

233 

to fill vacancy in office of liquidator vdth 
the sanction of company 

210 

231 

to hold annual meetings .... 

216 (2) 

233 

to make calls ..... 

207 (v) 

229 

to make compromise .... 

234 

238 

' to pay debts of company 

207 (v) 

229 

to settle list of. contributories . 

207 (v) 

229 

to submit statement before yearly meetings 

216 (2) 

233 

to submit final report after completion of 
winding up affairs .... 

217 (3) 

233 

removal of, by Court ..... 

207 (ix) 

229 

on application of creditors 

209 (3) 

230 

remuneration of, .... . 

207 (n) 

229 

resignation of, . 

210 

231 

vacancy in, to be filled by company 

210 

231 

•powers of, company in general meeting — 

to decide all matters ..... 

216 (1) 

233 

to fill vacancy in office of liquidator 

210 

231 

powers of Court — 

to appoint liquidator if no one acts 

207 (mit) 

229 

to declare dissolution void .... 

243 (1) 

241 

to decide all matters ..... 

215 

233 

to defer date of dissolution 

217 (5) 

233 

to remove liquidator ..... 

207 (ix) 

229 

209 (3) 

230 

powers of directors on appointment of liquidator 

207 (m) 

229 

powers of liquidator ..... 

/See liquidator 


proceedings in, and adoption of, when winding 
up order made ...... 

220 

234 

proceedings in, and position of, liquidator to 
submit statement with respect to, 

See ** must submit 


"resolution for — 

advertisement of, in local official Gazette and 
newspaper ... 

statement ” un- 
der liquidator. 

206 (1) 

1 

229 

extraordinary, permissible when company is 
unable to continue business by reason of 
liabilities ...... 

203 (3) 

228 

when tenure has expired .... 

203 (1) 

228 

special in all other cases .... 

203 (2) 

228 

tsale of property- 

dissent of member to, . 

213 (3) 

232 

in consideration of shares .... 

213 

232 

price to be paid to dissentient members 

214 

232 

special resolution for, necessary . 

213 (1) 

232 

when confirmation of Court, necessary . 

213 (5) 

232 

year, meaning of, 

N. 18 


calendar . , . 

P. 2 (2) 

13 

financial 

L. 2 (4) 

63 
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fee table 'B —I. 

Companies Act, 1913. (See page 300 


Foi registration ot a Company whose 
nominal share capital exceeds 


B.S. 


20,000 

30.000 

40.000 

50.000 

60.000 

70.000 

80.000 
90,000 
1 lac 
1 „ 

1 „ 

1 tt 
1 „ 

1 ,, 

1 » 

1 ,, 

1 „ 

1 
2 
2 
2 
2 
2 
2 „ 

2 99 

2 9$ 

2 „ 

2 „ 

3 lacs 
3 »» 


10 thousand . 
20 


„ 30 
„ 40 
„ 50 
„ 60 
„ 70 
„ 80 
„ 90 
lacs 


3 

3 

3 

3 

3 

3 

3 

3 


10 thousand 
20 „ • 

30 » • 

40 

50 „ 

60 
70 
80 
90 

10 thousand 
20 

30 >» 

40 »» 

60 99 

60 
70 
80 
90 


4 lacs 
4 99 
4 
4 
4 
4 
4 
4 
4 

4 

6 lacs . , 

5 , 10 thousand 

5 26 

5 30 

6 „ 40 


10 thousand 
20 
30 

40 ■ n 

60 
60 
70 

80 »» 

90 ,, 


But does not exceed 


Rs. 

20,000 . 

30.000 . 

40.000 . 

60.000 . 

60,000 . 

70.000 . 

80.000 . 

90,000 . 

One lac . 

1 lac 10 thousand 

20 
30 
40 
50 
60 
70 
80 
90 


1 
1 
1 
1 
1 
1 
1 
1 

2 lacs 
; 2 „ 

2 „ 

2 „ 

2 „ 

2 , 

>9 

2 „ 

2 „ 

2 „ 

3 lacs 
3 ,, 

3 „ 

3 „ 


3 99 

3 ^ 

3 99 

3 „ 

4 lacs 
4 9r 
4 „ 

4 „ 

4 99 
4 „ 

4 

4 ,, 

4 99 

4 

5 lacs 

6 „ 


10 thousand 
20 
30 
40 
50 
60 
70 
80 
90 

10 thousand 
20 
30 
40 

60 99 

60 
70 
80 

90 , 


10 thousand 
20 
30 
40 
50 
60 

70 „ 

80 99 

90 99 * 

10 thousand 
20 
30 
40 
60 


A fee of 


Rs. 


>» 

t» 


40 

60 

80 

100 

105 

110 

115 

120 

125 

130 

135 

140 

145 

150 

155 

160 

165 

170 

175 

180 

186 

190 

195 

200 

205 

210 

215 

220 

225 

230 

235 

240 

245 

250 

256 

260 

265 

270' 

275 

280 

285 

290 

295 

300 

305 

310 

315 

320 

325 

330 

335 

340 

345 

360 
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For registration of a Company whose 
nominal share capital exceeds 


But d>es not exceed 


A fee of 


E.S. 


Bs. 


Bs. 


5 lacs 50 thousand 


5 „ 60 


5 „ 70 

»> 

5 „ 80 


6 „ 90 

i> 

.6 lacs . . 

• 

6 „ 10 thousand 

.6 ,, 20 


6 „ 30 

»» * 

6 „ 40 

» * 

6 „ 60 


6 „ 60 

» * 

6 „ 70 

j> • 

6 „ 80 

» • 

6 „ 90 

9> * 

7 lacs . 


7 „ 10 thousand 

7 ,, 20 

» * 

7 „ 30 

99 • 

7 „ 40 

99 • 

7 „ 50 

99 

7 „ 60 

99 • 

7 „ 70 

99 • 

7 „ 80 

99 * 

7 „ 90 

99 * 

8 lacs . 

. 

8 „ 10 thousand 

8 20 

» • 

8 „ 30 

99 • 

. 8, ,, , 40 

99 * 

8 „ 50 

99 • 

8 „ 60 

99 • 

8 „ 70' 

99 * 

8 „ 80 

99 • 

8 „ 90 

99 

9 iaes . 

• . 

% ... 10 thousand 

9 „ 20 

99 . 

9 „ 30 

99 

9 „ 40 

99 

9 „ 50 

99 

9 „ 60 

99 

9 „ 70 

99 

9 „ 80 

99 

9 „ 90 

99 


5 lacs 60 thosand 
5 „ 70 
5 „ 80 

5 „ 90 

6 lacs . 

6 „ 10 thot\nd 
6 „ 20 
6 „ 30 
G ,, 4:0 ff 
8 - „ 50 
6 „ 60 
6 „ 70 
^ 6 „ 80 

6 „ 90 

7 lacs , 

7 „ 10 thousd 


7 „ 20 

» . 

7 „ 30 

99 . 

7 „ 40 

99 , 

7 „ 50 

9* • 

7 60 

>9 * 

7 „ 70 

99 , 

7 80 

99 

7 90 

99 

8 lacs . 

• , ' 

8 ,, 10 thousat 

3 „ 20 

9> 

8 „ 30 

99 

8 „ 40 

>9 

8 „ 50 

99 

8 „ <0 

99 

8 „ 70 

99 

8 „ 80 

99 

8 „ 90 

99 

9 lacs . 


19 ,, 10 thousand 

9 „ 20 

99 

9 „ 30 

»> 

9 „ 40 

»3» 

9 „ 50 

99 

9 „ 60 

99 

9 „ 70 

99 

9 „ SO 

99 

9 „ 90 

99 

10 lacs . 

. 


355 

360 

305 

370 

375 

380 

385 

390 

395 

400 

405 

410 

415 

420 

425 

430 

435 

440 

. 445 

. 450 

455 
460 
465 
470 
475 
480 
485 
490 
496 
600 
605 
510 

. * 515 

520 
525 
530 
535 
540 
645 

. 550 

555 
560 
565 
670 
575 


In addition to Bs. 676. for every ten thonsand or part thepoj, 

■ capital in excess of ten lacs a/cc of Be. owe. 

Provided that the maximum fee payable for resgistmtioBij^pj^^j 

Bs. one thousand only. ^ ^ 

— (1) The fee on tlie capital of Bs. 62,50,000 amounts of Rs. 1,(1 
(2) WPen capital is increased the fee is, calcinated on the Incr^j 
company and not as if the increased and registered capital together formCg^^^®^ ^ 
(sSaMc General’s opia^ tort 14th December ISM) ; 
to Government Ko. 847 dated 6th March 1900). * * * 4 . JT 

(8) When a company reduces its capital and then incre^es it tij^^ levied 
on the difiEerence of capital increased and the capital difference of 

1 3 
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B— II 


PEE TABLE (INDIAN COMPANIES ACT. 


[Withut capital.) (Page 302.) 
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'For the registration of a Company 
whose number of members 

But does not exceed 

A fee of 







Bs, 

i 

1 

2,550 members 

2,600 

members 



350 

w 

2,600 „ . . . 

2,650 

,, . . 



365 

»» 

2,650 „ . . 

2,700 




360 

yt 

2,700 „ . . . 

2,750 




365 

9* 

2,750 „ . . . 

2,800 

,, . . 



370 

« 

2,800 „ . . . 

2,850 

ff . 



375 


2,850 . 

2,900 

» • * 



380 


2,900 „ . . . 

2,950 




385 


2,950 „ . . . 

3,000 




390 


3,000 „ . . . 

3,050 

>> . . 



395 


3,050 „ . . . 

3,100 

»» • * 



400 

9t 

3,100 or over . 





400 


N. B . — Por registration of a company (having members) under sec. 26, Es. 60. 
{See note 17, page 152.) 

The above tables do not apply to charges, debentures, and mortgages for which 
the following fee is payable. (See rule 6, page[ 324, supra.) 

Bs. 


When the total amoimt secured does not exceed Bs. 2,000 * . 5 

Do. exceeds Bs. 2,000 .... 10 

For* filing every document other than memorandum, notice of 
increase of capital or member, mortagage, or receiver’s appointment 
(See note 109, page 301) ......... ^ 

For making a record of a fact (See page 302) and for registering 
** receiver’s appointment ” [Buie 6 (4), page 330] .... 5 

For inspection of mortgage register [See rule 6 (3), page 354] , . 1 


For inspection, ecpies, etc. (See note S5, page 246.) 

For the registration of every doerment by a foreign company [See 
Section 277 (7), page 278] ........ 

For certificates of incorporation or copies thereof (See note 115A, 
page 302) ........... 

For copies of other certifi-cates. (See note 85, page 246.) 


GIBD-— 7 Begr. of C Bom.—S. 1.32—500. 





